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ACTS 


ENACTED BY THE 


Second Annual Session 
OF THE 


Two Hundred and Seventh Legislature 


CHAPTER 1 


AN ACT concerning the unauthorized practice of immigration law and 
supplementing Title 2C of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.2C:21-31 Unauthorized practice of immigration law; penalties. 

1. a. As used in this section: 

(1) “Immigration consultant" means any person rendering services for 
a fee, including the completion of forms and applications, to another person 
in furtherance of that person's desire to determine or modify his status in an 
Gimmigration or naturalization matter under federal law. 

(2) “Immigration or naturalization matter" means any matter which 
involves any law, action, filing or proceeding related to a person's immigra- 
tion or citizenship status in the United States. 

(3) “Immigration-related document" means any birth certificate or 
marriage certificate; any document issued by the government of the United 
States, any foreign country, any state, or any other public entity relating to 
a person's immigration or naturalization status. 

b. Any immigration consultant not licensed as an attorney or counselor 
at law who: 

(1) Engages in this State in the practice of law; or 

(2) Holds himself out to the public, either alone or together with, by or 
through another person, whether such other person 1s licensed as an attorney 
or counselor at law or not, as engaging in or entitled to engage in the 
practice of law, or as rendering legal service or advice, or as furnishing 
attorneys or counsel, in any immigration or naturalization matter; or 
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(3) Assumes, uses or advertises the title of lawyer or attorney at law, or 
equivalent terms, in the English language or any other language, is guilty of 
acrime of the fourth degree. 

c. Any person who knowingly retains possession of another person's 
immigration-related document for more than a reasonable time after the 
person who owns the document has submitted a written request for the 
document's return is guilty of a crime of the fourth degree. 

d. Nothing in this section shall be construed to prohibit a person 
accredited as a representative by federal law pursuant to 8 CFR 292.2 from 
providing immigration services. 


2. This act shall take effect on the ninetieth day following enactment. 


Approved January 24, 1997. 


CHAPTER 2 
AN ACT concerning certain liens, and amending N.J.S.2A:44-51. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.2A:44-51 is amended to read as follows: 


Right of lien; retention of property when amount due unpaid; "keeper of a livery stable'' defined. 

2A:44-51. Every keeper of a livery stable or boarding and exchange 
stable, shall have a lien on all animals left with him in livery, for board, sale 
or exchange and upon all carriages, wagons, sleighs and harness left with 
him for storage, sale or exchange for the amount due such proprietor for the 
board and keep of such animal and also for such storage, and shall have the 
right, without process of law, to retain the same until the amount of such 
indebtedness is discharged. 

As used in this section, "keeper of a livery stable" shall include, but need 
not be limited to, a proprietor of a stable, a trainer, a veterinarian, a farrier, 
or any other person who has a financial relationship with the owner of the 
horse. 


2. This act shall take effect immediately. 


Approved January 24, 1997. 
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CHAPTER 3 


AN ACT concerning civil liability for the fraudulent sale of securities and 
amending P.L.1967, c.93. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 24 of P.L.1967, c.93 (C.49:3-71) is amended to read as 
follows: 


C.49:3-71 Action for deceit; liability. 

24. (a) Any person who 

(1) Offers or sells a security in violation of section 8(b), 9(a) or 13 of 
this act, or 

(2) Offers or sells a security in violation of subsection (a) or (c) of 
section 5 of PL.1967, c.93 (C.49:3-52) or by means of any untrue statement 
of material fact or any omission to state a material fact necessary in order to 
make the statements made, in the light of the circumstances under which 
they are made, not misleading (the buyer not knowing of the untruth or 
omission), is liable to the person buying the security from him, who may sue 
to recover the consideration paid for the security, together with interest at 
12% per year from the date of payment and costs, less the amount of any 
income received on the security, upon the tender of the security and any 
income received on it, or for damages 1f he no longer owns the security; 
provided, however, that the person buying the security must sustain the 
burden of proof that the seller knew of the untruth or omission and intended 
to deceive the buyer, and provided further that the buyer has suffered a 
financial detriment. Damages are the amount that would be recoverable 
upon a tender less the value of the security when the buyer disposed of it and 
interest at 12% per year from the date of disposition; 

(b) Every person who directly or indirectly controls a seller liable under 
paragraph (a), every partner, officer, or director of such a seller, every 
person occupying a similar status or performing similar functions, every 
employee of such a seller who materially aids in the sale, and every 
broker-dealer or agent who materially aids in the sale are also liable jointly 
and severally with and to the same extent as the seller, unless the nonseller 
who is so liable sustains the burden of proof that he did not know, and in the 
exercise of reasonable care could not have known, of the existence of the 
facts by reason of which the liability is alleged to exist. There is contribution 
as in cases of contract among the several persons so liable; 
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(c) Any tender specified in this section may be made at any time before 
entry of judgment; 

(d) Every cause of action under this law survives the death of any 
person who might have been a plaintiff or defendant; 

(e) No person may sue under this section more than two years after the 
contract of sale, or within two years of the time when the person aggrieved 
knew or should have known of the existence of his cause of action, 
whichever is later. No person may sue under this section (1) if the buyer 
received a written offer, before suit and at a time when he owned the 
security, to refund the consideration paid, together with interest at 12% per 
year from the date of payment, less the amount of any income received on 
the security, and he failed to accept the offer within 30 days of its receipt, or 
(2) if the buyer received such an offer before suit and at a time when he did 
not own the security, unless he rejected the offer in writing within 30 days 
of its receipt; 

(f) No person who has made or engaged in the performance of any 
contract in violation of any provision of this law or any rule or order 
hereunder, or who has acquired any purported right under any such contract 
with knowledge of the facts by reason of which its making or performance 
was in violation, may base any suit on the contract; 

(g) Any condition, stipulation or provision binding any person 
acquiring any security to waive compliance with any provision of this law 
or any rule or order hereunder is void; 

(h) The rights and remedies provided by this act are in addition to any 
other rights or remedies that may exist at law or in equity, but this law does 
not create any cause of action not specified in this section or section 10, 
paragraph (e). 


2. This act shall take effect immediately. 


Approved January 24, 1997. 


CHAPTER 4 


AN ACT concerning State land acquired for transportation purposes and 
supplementing chapter 1A of Title 27 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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C.27:1A-5.15 Inventory of certain State-owned properties, preparation. 

1. The Department of Transportation shall annually prepare, and submit 
to the Governor and the Legislature, an inventory of the properties owned 
by the State of New Jersey and held for transportation projects which are not 
under construction. The inventory shall include the location and size of the 
property, the date and cost of acquisition, the purpose for which the land 
was acquired and the reasons why the property has not been used for that 


purpose. 
2. This act shall take effect immediately. 


Approved January 24, 1997. 


CHAPTER 5 


AN ACT concerning installment payments for municipal improvement 
assessments and amending R.S.40:56-35. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.40:56-35 is amended to read as follows: 


Assessments, payment in installments; delinquent installments. 

40:56-35. The governing body may by resolution provide that the 
owner of any real estate upon which any assessments for any improvement 
shall have been made may pay such assessments in such equal yearly or 
quarterly installments, not exceeding ten years in duration, except as 
hereinafter provided, with legal interest thereon, and at such time in each 
year as the governing body shall determine, but any person assessed may 
pay the whole of any assessment, or any balance of installments, with 
accrued interest thereon, at one trme. If any such installment shall remain 
unpaid for 30 days after the trme when the same shall have become due, 
either: 

a. the whole assessment or balance due thereon shall become and be 
immediately due, shall draw interest at the rate imposed upon the arrearage 
of taxes in such municipality and be collected in the same manner as is 
provided by this subtitle for other past due assessments; or 

b. the governing body may, by resolution, permit any person who is 
delinquent in the payment of such an installment to pay only the amount of 
the delinquent payment and any interest on the delinquent payment that has 
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accrued from the date that the installment was due and payable until the date 
that payment of the delinquent installment is made. After the delinquent 
installment is satisfied, the person assessed shall be reinstated on a regular 
installment payment schedule. 

Whenever any owner shall be given the privilege of paying any 
assessment in installments such assessment shall remain a lien upon the 
land described therein until the same with all installments and accrued 
interest thereon shall be paid, and no proceedings to collect or enforce the 
same need be taken until default shall be made in the payment of any 
installment as hereinbefore in this subtitle provided. 

In any municipality which is constructing a local improvement with 
funds secured from the Federal Government, through the public works 
administration, under the terms of the national recovery act, the governing 
body may provide that the assessments may be payable in yearly or quarterly 
installments, with legal interest thereon, over a period of years up to but in 
no event exceeding the term of years for which the funds therefor are 
borrowed from the Federal Government, and at such time in each year as the 
governing body shall determine. The governing body may fix the yearly 
installments in such amounts as in its opinion are equitable and just. 

In any municipality in which the local improvement is being financed 
by the sale of bonds, the governing body may provide that the assessments 
may be payable in yearly or quarterly installments, with legal interest 
thereon, over a period of years up to but in no event exceeding the period of 
years for which the bonds were issued, or for 20 years, whichever shall be 
less, and at such time in each year as the governing body shall determine. 
The governing body may fix the yearly installments in such amounts as in 
its opinion are equitable and just. 


2. This act shall take effect immediately. 


Approved January 24, 1997. 


CHAPTER 6 


AN ACT concerning telecommunications crime and revising various parts 
of the statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:20-1 is amended to read as follows: 
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Definitions. 

2C:20-1. Definitions. In chapters 20 and 21, unless a different meaning 
plainly is required: 

a. "Deprive" means: (1) to withhold or cause to be withheld property 
of another permanently or for so extended a period as to appropriate a 
substantial portion of its economic value, or with purpose to restore only 
upon payment of reward or other compensation; or (2) to dispose or cause 
disposal of the property so as to make it unlikely that the owner will recover 
it. 

b. "Fiduciary" means an executor, general administrator of an intestate, 
administrator with the will annexed, substituted administrator, guardian, 
substituted guardian, trustee under any trust, express, implied, resulting or 
constructive, substituted trustee, executor, conservator, curator, receiver, 
trustee in bankruptcy, assignee for the benefit of creditors, partner, agent or 
officer of a corporation, public or private, temporary administrator, 
administrator, administrator pendente lite, administrator ad prosequendum, 
administrator ad litem or other person acting 1n a similar capacity. 

c. "Financial institution" means a bank, insurance company, credit 
union, savings and loan association, investment trust or other organization 
held out to the public as a place of deposit of funds or medium of savings 
or collective investment. 

d. "Government" means the United States, any state, county, munici- 
pality, or other political unit, or any department, agency or subdivision of 
any of the foregoing, or any corporation or other association carrying out the 
functions of government. 

e. "Movable property" means property the location of which can be 
changed, including things growing on, affixed to, or found in land, and 
documents, although the rights represented thereby have no physical 
location. "Immovable property" 1s all other property. 

f. "Obtain" means: (1) in relation to property, to bring about a transfer 
Or purported transfer of a legal interest in the property, whether to the 
obtainer or another; or (2) in relation to labor or service, to secure perfor- 
mance thereof. 

g. "Property" means anything of value, including real estate, tangible 
and intangible personal property, trade secrets, contract nghts, choses in 
action and other interests in or claims to wealth, admission or transportation 
tickets, captured or domestic animals, food and drink, electric, gas, steam 
or other power, financial instruments, information, data, and computer 
software, in either human readable or computer readable form, copies or 
originals. 
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h. "Property of another" includes property in which any person other 
than the actor has an interest which the actor is not privileged to infringe, 
regardless of the fact that the actor also has an interest in the property and 
regardless of the fact that the other person might be precluded from civil 
recovery because the property was used in an unlawful transaction or was 
subject to forfeiture as contraband. Property in possession of the actor shall 
not be deemed property of another who has only a security interest therein, 
even if legal title 1s in the creditor pursuant to a conditional sales contract or 
other security agreement. 

i. "Trade secret" means the whole or any portion or phase of any 
scientific or technical information, design, process, procedure, formula or 
improvement which is secret and of value. A trade secret shall be presumed 
to be secret when the owner thereof takes measures to prevent it from 
becoming available to persons other than those selected by the owner to 
have access thereto for hmited purposes. 

j. "Dealer in property" means a person who buys and sells property as 
a business. 

k. "Traffic" means: 

(1) To sell, transfer, distribute, dispense or otherwise dispose of 
property to another person; or 

(2) To buy, receive, possess, or obtain control of or use property, with 
intent to sell, transfer, distribute, dispense or otherwise dispose of such 
property to another person. 

]. “Broken succession of title" means lack of regular documents of 
purchase and transfer by any seller except the manufacturer of the subject 
property, or possession of documents of purchase and transfer by any buyer 
without corresponding documents of sale and transfer in possession of 
seller, or possession of documents of sale and transfer by seller without 
corresponding documents of purchase and transfer in possession of any 
buyer. 

m. "Person" includes any individual or entity or enterprise, as defined 
herein, holding or capable of holding a legal or beneficial interest in 
property. 

n. "Anything of value" means any direct or indirect gain or advantage 
to any person. 

0. "Interest in property which has been stolen" means title or right of 
possession to such property. 

p. "Stolen property" means property that has been the subject of any 
unlawful taking. 

q. '"Enterprise” includes any individual, sole proprietorship, partner- 
ship, corporation, business trust, association, or other legal entity, and any 
union or group of individuals associated in fact, although not a legal entity, 
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and it includes illicit as well as licit enterprises and governmental as well as 
other entities. 

r "Attorney General" includes the Attorney General of New Jersey, 
his assistants and deputies. The term shall also include a county prosecutor 
or his designated assistant prosecutor, if a county prosecutor 1s expressly 
authorized in writing by the Attorney General to carry out the powers 
conferred on the Attorney General by this chapter. 

s. "Access device" means property consisting of any telephone calling 
card number, credit card number, account number, mobile identification 
number, electronic serial number, personal identification number, or any 
other data intended to control or limit access to telecommunications or other 
computer networks in either human readable or computer readable form, 
either copy or original, that can be used to obtain telephone service. 

t. "Defaced access device" means any access device, in either human 
readable or computer readable form, either copy or original, which has been 
removed, erased, defaced, altered, destroyed, covered or otherwise changed 
in any manner from its original configuration. 


2. N.J.S.2C:20-2 is amended to read as follows: 


Consolidation of theft offenses; grading; provisions applicable to theft generally. 

2C:20-2. Consolidation of Theft Offenses; Grading; Provisions 
Applicable to Theft Generally. a. Consolidation of Theft Offenses. Conduct 
denominated theft in this chapter constitutes a single offense, but each 
episode or transaction may be the subject of a separate prosecution and 
conviction. A charge of theft may be supported by evidence that it was 
committed in any manner that would be theft under this chapter, notwith- 
Standing the specification of a different manner in the indictment or 
accusation, subject only to the power of the court to ensure fair trial by 
granting a bill of particulars, discovery, a continuance, or other appropriate 
relief where the conduct of the defense would be prejudiced by lack of fair 
notice or by surprise. 

b. Grading of theft offenses. 

(1) Theft constitutes a crime of the second degree if: 

(a) The amount involved is $75,000.00 or more; 

(b) The property is taken by extortion; 

(c) The property stolen is a controlled dangerous substance or 
controlled substance analog as defined in N.J.S.2C:35-2 and the quantity is 
in excess of one kilogram; or 

(d) The property stolen is a person's benefits under federal or State law, 
or from any other source, which the Department of Human Services or an 
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agency acting on its behalf has budgeted for the person's health care and the 
amount involved is $75,000 or more. 

(2) Theft constitutes a crime of the third degree if: 

(a) The amount involved exceeds $500.00 but is less than $75,000.00; 

(b) The property stolen is a firearm, motor vehicle, vessel, boat, horse 
or airplane; 

(c) The property stolen is a controlled dangerous substance or 
controlled substance analog as defined in N.J.S.2C:35-2 and the amount 
involved is less than $75,000.00 or is undetermined and the quantity is one 
kilogram or less; 

(d) It is from the person of the victim; 

(e) It 1s in breach of an obligation by a person in his capacity as a 
fiduciary; 

(f) Itis by threat not amounting to extortion; 

(g) Itis of a public record, writing or instrument kept, filed or deposited 
according to law with or in the keeping of any public office or public 
servant; 

(h) The property stolen is a person's benefits under federal or State law, 
or from any other source, which the Department of Human Services or an 
agency acting on its behalf has budgeted for the person's health care and the 
amount involved is less than $75,000; 

(1) The property stolen is any real or personal property related to, 
necessary for, or derived from research, regardless of value, including, but 
not limited to, any sample, specimens and components thereof, research 
subject, including any warm-blooded or cold-blooded animals being used 
for research or intended for use in research, supplies, records, data or test 
results, prototypes or equipment, as well as any proprietary information or 
other type of information related to research; 

(j) The property stolen is a New Jersey Prescription Blank as referred 
to in R.S.45:14-14; or 

(k) The property stolen consists of an access device or a defaced access 
device. 

(3) Theft constitutes a crime of the fourth degree if the amount involved 
is at least $200.00 but does not exceed $500.00. If the amount involved was 
less than $200.00 the offense constitutes a disorderly persons offense. 

(4) The amount involved 1n a theft shall be determined by the trier of 
fact. The amount shall include, but shall not be limited to, the amount of 
any State tax avoided, evaded or otherwise unpaid, improperly retained or 
disposed of. Amounts involved in thefts committed pursuant to one scheme 
or course of conduct, whether from the same person or several persons, may 
be aggregated in determining the grade of the offense. 


CHAPTER 6, LAWS OF 1997 25 


c. Clam of right. [tis an affirmative defense to prosecution for theft 
that the actor: 

(1) Was unaware that the property or service was that of another; 

(2) Acted under an honest claim of right to the property or service 
involved or that he had a right to acquire or dispose of it as he did; or 

(3) Took property exposed for sale, intending to purchase and pay for 
it promptly, or reasonably believing that the owner, if present, would have 
consented. 

d. Theft from spouse. It is no defense that theft was from the actor's 
spouse, except that misappropriation of household and personal effects, or 
other property normally accessible to both spouses, is theft only if it occurs 
after the parties have ceased living together. 


3. N.J.S.2C:20-7 is amended to read as follows: 


Receiving stolen property. 

2C:20-7. Receiving Stolen Property. 

a. Receiving. A person is guilty of theft if he knowingly receives or 
brings into this State movable property of another knowing that it has been 
stolen, or believing that itis probably stolen. It is an affirmative defense that 
the property was received with purpose to restore it to the owner. "Receiv- 
ing" means acquiring possession, control or title, or lending on the security 
of the property. 

b. Presumption of knowledge. The requisite knowledge or belief is 
presumed in the case of a person who: 

(1) Is found in possession or control of two or more items of property 
stolen on two or more separate occasions; or 

(2) Has received stolen property in another transaction within the year 
preceding the transaction charged; or 

(3) Being a person in the business of buying or selling property of the 
sort received, acquires the property without having ascertained by reason- 
able inquiry that the person from whom he obtained it had a legal right to 
possess and dispose of it; or 

(4) Is found in possession of two or more defaced access devices. 


4. N.J.S.2C:20-8 is amended to read as follows: 


2C:20-8. Theft of Services. 
Theft of services. 

a. A person 1s guilty of theft if he purposely obtains services which he 
knows are available only for compensation, by deception or threat, or by 
false token, slug, or other means, including but not limited to mechanical or 
electronic devices or through fraudulent statements, to avoid payment for 
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the service. "Services" include labor or professional service; transportation, 
telephone, telecommunications, electric, water, gas, cable television, or 
other public service; accommodation in hotels, restaurants or elsewhere; 
entertainment; admission to exhibitions; use of vehicles or other movable 
property. Where compensation for service is ordinarily paid immediately 
upon the rendering of such service, as in the case of hotels and restaurants, 
absconding without payment or offer to pay gives rise to a presumption that 
the service was obtained by deception as to intention to pay. 

b. A person commits theft if, having control over the disposition of 
services of another, to which he is not entitled, he knowingly diverts such 
services to his own benefit or to the benefit of another not entitled thereto. 

c. Any person who, without permission and for the purpose of 
obtaining electric current, gas or water with intent to defraud any vendor of 
electricity, gas or water or a person who is furnished by a vendor with 
electric current, gas or water: 

(1) Connects or causes to be connected by wire or any other device with 
the wires, cables or conductors of any such vendor or any other person; or 

(2) Connects or disconnects the meters, pipes or conduits of such 
vendor or any other person or in any other manner tampers or interferes 
with such meters, pipes or conduits, or connects with such meters, pipes or 
conduits by pipes, conduits or other instruments--is guilty of a disorderly 
persons offense. 

The existence of any of the conditions with reference to meters, pipes, 
conduits or attachments, described in this subsection, is presumptive 
evidence that the person to whom gas, electricity or water is at the time 
being furnished by or through such meters, pipes, conduits or attachments 
has, with intent to defraud, created or caused to be created with reference to 
such meters, pipes, conduits or attachments, the condition so existing; 
provided, however, that the presumption shall not apply to any person so 
furnished with gas, electricity or water for less than 31 days or until there 
has been at least one meter reading. 

A violation of this subsection shall be deemed to be a continuing 
offense as long as the conditions described in this subsection exist. 

d. Any person who, without permission or authority, connects or 
causes to be connected by wires or other devices, any meter erected or set 
up for the purpose of registering or recording the amount of electric current 
supplied to any customer by any vendor of electricity within this State, or 
changes or shunts the wiring leading to or from any such meter, or by any 
device, appliance or means whatsoever tampers with any such meter so that 
the meter will not measure or record the full amount of electric current 
supplied to such customer, is guilty of a disorderly persons offense. 
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The existence of any of the conditions with reference to meters or 
attachments described in this subsection 1s presumptive evidence that the 
person to whom electricity is at the time being furnished by or through such 
meters or attachments has, with intent to defraud, created or caused to be 
created with reference to such meters or attachments, the condition so 
existing; provided, however, that the presumption shall not apply to any 
person so furnished with electricity for less than 31 days or until there has 
been at least one meter reading. 

A violation of this subsection shall be deemed to be a continuing 
offense as long as the conditions described in this subsection exist. 

e. Any person who, with intent to obtain cable television service 
without payment, in whole or in part, of the lawful charges therefor, or with 
intent to deprive another of the lawful receipt of such service, damages, cuts, 
tampers with, installs, taps or makes any connection with, or who displaces, 
removes, injures or destroys any wire, cable, conduit, apparatus or 
equipment of a cable television company operating a CATV system; or 
who, without authority of a cable television company, intentionally 
prevents, obstructs or delays, by any means or contrivance, the sending, 
transmission, conveyance, distribution or receipt of programming material 
carried by equipment of the cable television company operating a CATV 
system, is a disorderly person. 

The existence of any of the conditions with reference to wires, cables, 
conduits, apparatus or equipment described in this subsection is presump- 
tive evidence that the person to whom cable television service is at the time 
being furnished has, with intent to obtain cable television service without 
authorization or compensation or to otherwise defraud, created or caused to 
be created the condition so existing. 

f. Any person who purposely or knowingly manufactures, constructs, 
sells, offers for sale, distributes or installs any equipment, device or 
instrument designed or intended to facilitate the interception, decoding or 
receipt of any cable television service with intent to obtain such service and 
avoid the lawful payment of the charges therefor to the provider, in whole 
or in part, is a disorderly person. 

Any communications paraphernalia prohibited under this subsection 
shall be subject to forfeiture and may be seized by the State or any law 
enforcement officer in accordance with the provisions of N.J.S.2C:64-1 et 
seq. 

g. Any person who purposely or knowingly maintains or possesses any 
equipment, device or instrument of the type described in subsection f. of this 
section or maintains or possesses any equipment, device or instrument 
actually used to facilitate the interception, decoding or receipt of any cable 
television service with intent to obtain such service and avoid the lawful 
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payment, in whole or in part, of the charges therefor to the provider, is a 
disorderly person. | 

Any communications paraphernalia prohibited under this subsection 
shall be subject to forfeiture and may be seized by the State or any law 
enforcement officer in accordance with the provisions of N.J.S.2C:64-1 et 
seq. 
h. Any person who, with the intent of depriving a telephone company 
of its lawful charges therefor, purposely or knowingly makes use of any 
telecommunications service by means of the unauthorized use of any 
electronic or mechanical device or connection, or by the unauthorized use 
of billing information, or by the use of a computer, computer equipment or 
computer software, or by the use of misidentifying or misleading informa- 
tion given to a representative of the telephone company is guilty of a crime 
of the third degree. 

The existence of any of the conditions with reference to electronic or 
mechanical devices, computers, computer equipment or computer software 
described in this subsection is presumptive evidence that the person to 
whom telecommunications service is at the time being furnished has, with 
intent to obtain telecommunications service without authorization or 
compensation or to otherwise defraud, created or caused to be created the 
condition so existing. 

i. Any person who purposely or knowingly manufactures, constructs, 
sells, offers for sale, distributes, installs, or otherwise provides any service, 
equipment, device, computer, computer equipment, computer software or 
instrument designed or intended to facilitate the receipt of any telecommuni- 
cations service and avoid the lawful payment of the charges therefor to the 
provider, in whole or in part, is guilty of a crime of the third degree. 

Any communications paraphernalia, computer, computer equipment or 
computer software prohibited under this subsection shall be subject to 
forfeiture and may be seized by the State or any law enforcement officer in 
accordance with the provisions of N.J.S.2C:64-1 et seq. 

j. Any person who purposely or knowingly maintains or possesses any 
equipment, device, computer, computer equipment, computer software or 
instrument of the type described in subsection 1. of this section, or maintains 
Or possesses any equipment, device, computer, computer equipment, 
computer software or instrument actually used to facilitate the receipt of any 
telecommunications service with intent to obtain such service and avoid the 
lawful payment, in whole or in part, of the charges therefor to the provider, 
is guilty of a crime of the third degree. 

Any communications paraphernalia, computer, computer equipment or 
computer software prohibited under this subsection shall be subject to 
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forfeiture and may be seized by the State or any law enforcement officer in 
accordance with the provisions of N.J.S.2C:64-1 et seq. 

k. In addition to any other disposition authorized by law, and 
notwithstanding the provisions of N.J.S.2C:43-3, every person who violates 
this section shall be sentenced to make restitution to the vendor and to pay 
a minimum fine of $500.00 for each offense. In determining the amount of 
restitution, the court shall consider the costs expended by the vendor, 
including but not limited to the repair and replacement of damaged 
equipment, the cost of the services unlawfully obtained, investigation 
expenses, and attorney fees. 

1. The presumptions of evidence applicable to offenses defined in 
subsections c., d., e. and h. of this section shall also apply in any prosecution 
for theft of services brought pursuant to the provisions of subsection a. or b. 
of this section. 


5. N.J.S.2C:21-1 is amended to read as follows: 


Forgery and related offenses. 

2C:21-1. Forgery and Related Offenses. 

a. Forgery. A person is guilty of forgery if, with purpose to defraud or 
injure anyone, or with knowledge that he is facilitating a fraud or injury to 
be perpetrated by anyone, the actor: 

(1) Alters or changes any writing of another without his authorization; 

(2) Makes, completes, executes, authenticates, issues or transfers any 
writing so that it purports to be the act of another who did not authorize that 
act or of a fictitious person, or to have been executed at a time or place or 
in a numbered sequence other than was in fact the case, or to be a copy of 
an original when no such original existed; or 

(3) Utters any writing which he knows to be forged in a manner 
specified in paragraph (1) or (2). 

"Writing" includes printing or any other method of recording informa- 
tion, money, coins, tokens, stamps, seals, credit cards, badges, trademarks, 
access devices, and other symbols of value, right, privilege, or identification. 

b. Grading of forgery. Forgery is a crime of the third degree if the 
writing is or purports to be part of an issue of money, securities, postage or 
revenue stamps, or other instruments, certificates or licenses issued by the 
government, New Jersey Prescription Blanks as referred to in R.S.45:14-14, 
or part of an issue of stock, bonds or other instruments representing interest 
in or claims against any property or enterprise, or an access device. 

Otherwise forgery is a crime of the fourth degree. 

c. Possession of forgery devices. A person 1s guilty of possession of 
forgery devices, a crime of the third degree, when with purpose to use, or to 
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aid or permit another to use the same for purposes of forging written 
instruments, including access devices, he makes or possesses any device, 
apparatus, equipment, computer, computer equipment, computer software 
or article specially designed or adapted to such use. 


C.2C:20-1.1 Offense involving access device; presumption of unlawful purpose. 

6. In any prosecution for an offense enumerated in chapter 20 of Title 
2C of the New Jersey Statutes involving a defaced access device, any 
removal, erasure, defacement, alteration, destruction, covering or other 
change in such access device from its original configuration performed by 
any person other than an authorized manufacturer of, or service provider to 
access devices shall be presumed to be for an unlawful purpose. 


7. This act shall take effect immediately. 


Approved January 24, 1997. 


CHAPTER 7 
AN ACT concerning underground facilities and amending P.L.1994, c.118. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 5 of PL.1994, c.118 (C.48:2-77) 1s amended to read as 
follows: 


C.48:2-77 Operation of One-Call Damage Prevention System. 

5. a. Five years after the effective date of this act, the board shall 
designate, through an appropriate administrative mechanism, a person to 
operate the One-Call Damage Prevention System. The board may, as 
necessary, adopt rules establishing the process by which it shall select a 
person to operate the system. 

b. The board shall designate the Garden State Underground Plant 
Location Service (GSUPLS), a nonprofit corporation of this State, to 
operate the One-Call Damage Prevention System, on an interim basis, for 
five years after the effective date of this act. During this interim period, 
GSUPLS will operate the system in conformance with the provisions of this 
act and the board shall have policy oversight over operation of the system. 


2. Section 8 of P.L.1994, c.118 (C.48:2-80) 1s amended to read as 
follows: 
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C.48:2-80 Underground facility operator, responsibilities; underground facility markings. 

8. a. Except as provided in sections 6 and 9 of this act, the operator of 
an underground facility shall: 

(1) Participate in and comply with the requirements of the One-Call 
Damage Prevention System established pursuant to section 4 of this act; and 

(2) Mark, stake, locate or otherwise provide the position and number of 
its underground facilities which may be affected by a planned excavation or 
demolition within three business days after receipt of the information 
concerning a notice of intent to excavate transmitted pursuant to subsection 
a. of section 10 of this act. An underground facility shall be marked in 
accordance with standards approved by the board, which shall be based 
upon approved industry standards, and shall be marked at the site within 18 
inches horizontally from the outside wall of the facility, in a manner that 
will enable the excavator to employ prudent techniques, which may include 
hand-dug test holes, to determine the precise position of the operator's 
underground facility. An underground facility shall be marked from 
information available in the operator's records or by use of standard locating 
techniques other than excavation. In temporarily marking the approximate 
position of an underground facility, an operator shall utilize the following 
color coding: 


Utility and Type Product Identifying color 
Electric Power Distribution Safety Red 

and ‘Transmission 
Municipal Electric Systems Safety Red 


Gas Distribution and Transmission — High Visibility Safety Yellow 

Oil Distribution and Transmission High Visibility Safety Yellow 

Dangerous Materials, Product High Visibility Safety Yellow 
Lines, Steam Lines 

Telephone and Telecommunications Safety Alert Orange 


Police and Fire Communications Safety Alert Orange 
Cable Television Safety Alert Orange 
Water Systems Safety Precaution Blue 
Slurry Systems Safety Precaution Blue 
Sewer Lines Safety Green 


b. If an operator does not own, operate or control any underground 
facilities at the site concerning which he received information of a notice of 
intent to excavate transmitted pursuant to subsection c. of section 4 of this 
act, the operator shall make a reasonable effort to so advise the person 
giving the notice of intent to excavate, providing the notice is given within 
the time frame set forth in subsection a. of section 10 of this act. 
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c. Anoperator shall maintain a record of all damage to its underground 
facilities, including all damage reported by an excavator pursuant to 
subsection e. of section 10 of this act. An operator shall provide an updated 
copy of this record to the board on a quarterly basis. 


3. Section 15 of P.L.1994, c.118 (C.48:2-87) is amended to read as 
follows: 


C.48:2-87 Illegal excavation; disorderly persons offense, third degree crime. 

15. Any person who knowingly engages in an excavation without: 

a. First using the One-Call Damage Prevention System to determine 
the location of underground facilities in the area being excavated; or 

b. Heeding appropriate location information or markings established 
by any operator; or 

c. Otherwise complying with the provisions of this act; is guilty of a 
disorderly persons offense. If, because of the violation, damage occurs to 
an underground facility resulting in death, serious bodily harm, or actual 
damage to property or loss of service revenue exceeding $50,000, or 
damage occurs to an underground hazardous liquid pipeline facility 
resulting in the release of more than 50 barrels of product, the person shall, 
upon conviction, be guilty of a crime of the third degree. 

Nothing in this section shall limit the jurisdiction of the board with 
respect to natural gas pipeline safety or limit the jurisdiction of the board or 
a court of competent jurisdiction with respect to the civil administrative 
penalty and enforcement provisions of this act. 


4. This act shall take effect immediately. 


Approved January 24, 1997. 


CHAPTER 8 


AN ACT concerning privileges of certain plenary retail consumption 
licenses and amending R.S.33:1-1 and R.S.33:1-12. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.33:1-1 1s amended to read as follows: 
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Definitions. 

33:1-1. For the purpose of this chapter, the following words and terms 
shall be deemed to have the meanings herein given to them: 

a. "Alcohol." Ethyl alcohol, hydrated oxide of ethyl or neutral spirits 
from whatever source or by whatever process produced. 

b. "Alcoholic beverage." Any fluid or solid capable of being converted 
into a fluid, suitable for human consumption, and having an alcohol content 
of more than one-half of one per centum (1/2 of 1%) by volume, including 
alcohol, beer, lager beer, ale, porter, naturally fermented wine, treated wine, 
blended wine, fortified wine, sparkling wine, distilled liquors, blended 
distilled liquors and any brewed, fermented or distilled liquors fit for use for 
beverage purposes or any mixture of the same, and fruit juices. 

c. "Building." A structure of which licensed premises are or may be a 
part, including all rooms, cellars, outbuildings, passageways, closets, vaults, 
yards, attics, and every part of the structure of which the licensed premises 
are a part, and of any other structure to which there is a common means of 
access, and any other appurtenances. 

d. "Commissioner." The Director of the Division of Alcoholic 
Beverage Control. 

e. "Container." Any glass, can, bottle, vessel or receptacle of any 
material whatsoever used for holding alcoholic beverages, which container 
is covered, corked or sealed in any manner whatsoever. 

f. “Eligible.” The status of a person who is a citizen of the United 
States, a resident of this State, of good moral character and repute, and of 
legal age. 

g. ‘Governing board or body." The board or body which governs a 
municipality, including a board of aldermen in municipalities so governed; 
but in every municipality having a board of public works which exercises 
general licensing powers such board shall be considered as the governing 
board or body. | 

h. "Importing." The act of bringing or causing to be brought any 
alcoholic beverage into this State. 

i. "Illicit beverage." Any alcoholic beverage manufactured, distrib- 
uted, bought, sold, bottled, rectified, blended, treated, fortified, mixed, 
processed, warehoused, possessed or transported in violation of this chapter, 
or on which any federal tax or tax imposed by the laws of this State has not 
been paid; and any alcoholic beverage possessed, kept, stored, owned or 
imported with intent to manufacture, sell, distribute, bottle, rectify, blend, 
treat, fortify, mix, process, warehouse or transport in violation of the 
provisions of this chapter. 

j. "Licensed building." Any building containing licensed premises. 
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k. "Licensed premises." Any premises for which a license under this 
chapter is in force and effect. 

1. "Magistrate." The Superior Court or municipal court. 

m. “Manufacturer.” Any person who, directly or indirectly, personally 
or through any agency whatsoever, engages in the making or other 
processing whatsoever of alcoholic beverages. 

n. "Municipality." Any city, town, township, village, or borough, 
including a municipality governed by a board of commissioners or 
improvement commission, but excluding a county. 

o. "Municipal board." The municipal board of alcoholic beverage 
control as established by this chapter. 

p. ‘Officer." Any sheriff, deputy sheriff, constable, police officer, 
member of the Division of State Police, or any other person having the 
power to execute a warrant for arrest, or any inspector or investigator of the 
Division of Alcoholic Beverage Control. 

q. ‘Original container." Any container in which an alcoholic beverage 
has been delivered to a retail licensee. 

r. "Person." Any natural person or association of natural persons, 
association, trust company, partnership, corporation, organization, or the 
manager, agent, servant, officer, or employee of any of them. 

s. "Premises." The physical place at which a licensee is or may be 
licensed to conduct and carry on the manufacture, distribution or sale of 
alcoholic beverages, but not including vehicular transportation. 

t. "Restaurant." An establishment regularly and principally used for 
the purpose of providing meals to the public, having an adequate kitchen 
and dining room equipped for the preparing, cooking and serving of food for 
its customers and in which no other business, except such as is incidental to 
such establishment, is conducted. 

u. "Retailer." Any person who sells alcoholic beverages to consumers. 

v. "Rules and regulations." The rules and regulations established from 
time to time by the director. 

w. 'Sale." Every delivery of an alcoholic beverage otherwise than by 
purely gratuitous title, including deliveries from without this State and 
deliveries by any person without this State intended for shipment by carrier 
or otherwise into this State and brought within this State, or the solicitation 
or acceptance of an order for an alcoholic beverage, and including ex- 
change, barter, traffic in, keeping and exposing for sale, serving with meals, 
delivering for value, peddling, possessing with intent to sell, and the 
gratuitous delivery or gift of any alcoholic beverage bv any licensee. 

x. "Unlawful alcoholic beverage activity." The manufacture, sale, 
distribution, bottling, rectifying, blending, treating, fortifying, mixing, 
processing, warehousing or transportation of any alcoholic beverage in 
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violation of this chapter, or the importing, owning, possessing, keeping or 
storing in this State of alcoholic beverages with intent to manufacture, sell, 
distribute, bottle, rectify, blend, treat, fortify, mix, process, warehouse or 
transport alcoholic beverages in violation of this chapter, or the owning, 
possessing, keeping or storing in this State of any implement or parapherna- 
lia for the manufacture, sale, distribution, bottling, rectifying, blending, 
treating, fortifying, mixing, processing, warehousing or transportation of 
alcoholic beverages with intent to use the same in the manufacture, sale, 
distribution, bottling, rectifying, blending, treating, fortifying, mixing, 
processing, warehousing or transportation of alcoholic beverages in 
violation of this chapter, or to aid or abet another in the manufacture, sale, 
distribution, bottling, rectifying, blending, treating, fortifying, mixing, 
processing, warehousing or transportation of alcoholic beverages in 
violation of this chapter, or the aiding or abetting of another in any of the 
foregoing activities. 

y. ‘Unlawful property." All illicit beverages and all implements, 
vehicles, vessels, airplanes, and paraphernalia for the manufacture, sale, 
distribution, bottling, rectifying, blending, treating, fortifying, mixing, 
processing, warehousing or transportation of illicit beverages used in the 
manufacture, sale, distribution, bottling, rectifying, blending, treating, 
fortifying, mixing, processing, warehousing or transportation of illicit 
beverages or owned, possessed, kept or stored with intent to use the same 
in the manufacture, sale, distribution, bottling, rectifying, blending, treating, 
fortifying, mixing, processing, warehousing or transportation of illicit 
beverages, whether such use be by the person owning, possessing, keeping, 
or storing the same, or by another with the consent of such person; and all 
alcoholic beverages, fixtures and personal property located in or upon any 
premises, building, yard or inclosure connected with a building, in which an 
illicit beverage 1s found, possessed, stored or kept. 

z. "Wholesaler." Any person who sells an alcoholic beverage for the 
purpose of resale either to a licensed wholesaler or to a licensed retailer, or 
both. 

aa. "Limousine." A vehicle with a carrying capacity of not more than 
nine passengers, not including the driver, used in the business of carrying 
passengers for hire which is hired by charter or for a particular contract, or 
by the day or hour or other fixed period, or to transport passengers to a 
specified place, or which charges a fare or price agreed upon in advance 
between the operator and the passenger or which is furnished as an 
accommodation for a patron in connection with other business purposes. 
This shall not include taxicabs, hotel or airport shuttles and buses, or buses 
employed solely in transporting schoolchildren or teachers to and from 
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school, or vehicles owned and operated without charge or remuneration by 
a business entity for its own purposes. 
bb. "Entertainment facility" is a privately-owned facility in which 
athletic, commercial, cultural, or artistic events are featured. 
Any definition herein contained shall apply to the same word in any form. 
Thus "sell" means to make a "sale" as above defined. 


2. R.S.33:1-12 is amended to read as follows: 


Class C licenses. 

33:1-12. Class C licenses shall be subdivided and classified as follows: 

Plenary retail consumption license. 1. The holder of this license shall be 
entitled, subject to rules and regulations, to sell any alcoholic beverages for 
consumption on the licensed premises by the glass or other open receptacle, 
and also to sell any alcoholic beverages in original containers for consump- 
tion off the licensed premises; but this license shall not be issued to permit 
the sale of alcoholic beverages in or upon any premises in which a grocery, 
delicatessen, drug store or other mercantile business 1s carried on, except as 
hereinafter provided. Subject to such rules and regulations established from 
time to time by the director, the holder of this license shall be permitted to 
sell alcoholic beverages in or upon the premises in which any of the 
following is carried on: the keeping of a hotel or restaurant including the 
sale of mercantile items incidental thereto as an accommodation to patrons; 
the sale, at an entertainment facility as defined in R.S.33:1-1, having a 
seating capacity for no less than 4,000 patrons, of mercantile items 
traditionally associated with the type of event or program held at the site; the 
Sale of distillers’, brewers’ and vintners’ packaged merchandise prepacked 
as a unit with other suitable objects as gift items to be sold only as a unit; the 
sale of novelty wearing apparel identified with the name of the establish- 
ment licensed under the provisions of this section; the sale of cigars, 
cigarettes, packaged crackers, chips, nuts and similar snacks and ice at retail 
as an accommodation to patrons, or the retail sale of nonalcoholic beverages 
as accessory beverages to alcoholic beverages; or, in commercial bowling 
establishments, the retail sale or rental of bowling accessories and the retail 
sale from vending machines of candy, ice cream and nonalcoholic 
beverages. The fee for this license shall be fixed by the governing board or 
body of the municipality in which the licensed premises are situated, by 
ordinance, at not less than $200.00 and not more than $2,000.00. No 
ordinance shall be enacted which shall raise or lower the fee to be charged 
for this license by more than 20% from that charged in the preceding license 
year or $500.00, whichever is the lesser. The governing board or body of 
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each municipality may, by ordinance, enact that no plenary retail consump- 
tion license shall be granted within its respective municipality. 

The holder of this license shall be permitted to obtain a restricted 
brewery license issued pursuant to subsection Ic. of R.S.33:1-10 and to 
Operate a restricted brewery immediately adjoining the licensed premises in 
accordance with the restrictions set forth in that subsection. All fees related 
to the issuance of both licenses shall be paid in accordance with statutory 
law. 

Seasonal retail consumption license. 2. The holder of this license shall 
be entitled, subject to rules and regulations, to sell any alcoholic beverages 
for consumption on the licensed premises by the glass or other open 
receptacle, and also to sell any alcoholic beverages in original containers for 
consumption off the licensed premises, during the summer season from 
May | until November 14, inclusive, or during the winter season from 
November 15 until April 30, inclusive; but this license shall not be issued 
to permit the sale of alcoholic beverages in or upon any premises in which 
a grocery, delicatessen, drug store or other mercantile business 1s carried on, 
except as hereinafter provided. Subject to such rules and regulations 
established from time to time by the director, the holder of this license shall 
be permitted to sell alcoholic beverages in or upon the premises in which 
any of the following is carried on: the keeping of a hotel or restaurant 
including the sale of mercantile items incidental thereto as an accommoda- 
tion to patrons; the sale of distillers’, brewers’ and vintners’ packaged 
merchandise prepacked as a unit with other suitable objects as gift items to 
be sold only as a unit; the sale of novelty wearing apparel identified with the 
name of the establishment licensed under the provisions of this section; the 
sale of cigars, cigarettes, packaged crackers, chips, nuts and similar snacks 
and ice at retail as an accommodation to patrons; or the retail sale of 
nonalcoholic beverages as accessory beverages to alcoholic beverages. The 
fee for this license shall be fixed by the governing board or body of the 
municipality in which the licensed premises are situated, by ordinance, at 
75% of the fee fixed by said board or body for plenary retail consumption 
licenses. The governing board or body of each municipality may, by 
ordinance, enact that no seasonal retail consumption license shall be granted 
within its respective municipality. 

Plenary retail distribution license. 3. a. The holder of this license shall 
be entitled, subject to rules and regulations, to sell any alcoholic beverages 
for consumption off the licensed premises, but only in original containers. 
The governing board or body of each municipality may, by ordinance, enact 
that this license shall not be issued to permit the sale of alcoholic beverages 
in or upon any premises in which any other mercantile business is carried 
on, except that any such ordinance, heretofore or hereafter adopted, shall not 
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prohibit the retail sale of distillers’, brewers’ and vintners’ packaged 
merchandise prepacked as a unit with other suitable objects as gift items to 
be sold only as a unit; the sale of novelty wearing apparel identified with the 
name of the establishment licensed under the provisions of this act; cigars, 
cigarettes, packaged crackers, chips, nuts and similar snacks, ice, and 
nonalcoholic beverages as accessory beverages to alcoholic beverages. The 
fee for this license shall be fixed by the governing board or body of the 
municipality in which the licensed premises are situated, by ordinance, at 
not less than $100.00 and not more than $2,000.00. No ordinance shall be 
enacted which shall raise or lower the fee to be charged for this license by 
more than 20% from that charged in the preceding license year or $500.00, 
whichever is the lesser. The governing board or body of each municipality 
may, by ordinance, enact that no plenary retail distribution license shall be 
granted within its respective municipality. 

Limited retail distribution license. 3. b. The holder of this license shall 
be entitled, subject to rules and regulations, to sell any unchilled, brewed, 
malt alcoholic beverages in quantities of not less than 72 fluid ounces for 
consumption off the licensed premises, but only in original containers; 
provided, however, that this license shall be issued only for premises 
operated and conducted by the licensee as a bona fide grocery store, meat 
market, meat and grocery store, delicatessen, or other type of bona fide food 
store at which groceries or other foodstuffs are sold at retail; and provided 
further that this license shall not be issued except for premises at which the 
sale of groceries or other foodstuffs is the primary and principal business 
and at which the sale of alcoholic beverages is merely incidental and 
subordinate thereto. The fee for this license shall be fixed by the governing 
body or board of the municipality in which the licensed premises are 
situated, by ordinance, at not less than $25.00 and not more than $50.00. 
The governing board or body of each municipality may, by ordinance, enact 
that no limited retail distribution license shall be granted within its 
respective municipality. 

Plenary retail transit license. 4. The holder of this license shall be 
entitled, subject to rules and regulations, to sell any alcoholic beverages, for 
consumption only, on railroad trains, airplanes, limousines and boats, while 
in transit. The fee for this license for use by a railroad or air transport 
company shall be $300.00, for use by the owners of limousines shall be 
$25.00 per vehicle, and for use on a boat shall be $50.00 on a boat 65 feet 
or less in length, $100.00 on a boat more than 65 feet in length but not more 
than 110 feet in length, and $300.00 on a boat more than 110 feet in length; 
such boat lengths shall be determined in the manner prescribed by the 
Bureau of Customs of the United States Government or any federal agency 
successor thereto for boat measurement in connection with issuance of 
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marine documents. A license issued under this provision to a railroad or air 
transport company shall cover all railroad cars and planes operated by any 
such company within the State of New Jersey. A license for a boat or 
limousine issued under this provision shall apply only to the particular boat 
or limousine for which issued, and shall permit the purchase of alcoholic 
beverages for sale or service in a boat or limousine to be made from any 
Class A and B licensee or from any Class C licensee whose license privilege 
permits the sale of alcoholic beverages in original containers for 
off-premises consumption. An interest in a plenary retail transit license 
issued in accordance with this section shall be excluded in determining the 
maximum number of retail licenses permitted under P.L.1962, c.152 
(C.33:1-12.31 et seq.). 

Club license. 5. The holder of this license shall be entitled, subject to 
rules and regulations, to sell any alcoholic beverages but only for immediate 
consumption on the licensed premises and only to bona fide club members 
and their guests. The fee for this license shall be fixed by the governing 
board or body of the municipality in which the licensed premises are 
situated, by ordinance, at not less than $50.00 and not more than $150.00. 
The governing board or body of each municipality may, by ordinance, enact 
that no club licenses shall be granted within its respective municipality. 
Club licenses may be issued only to such corporations, associations and 
organizations as are operated for benevolent, charitable, fraternal, social, 
religious, recreational, athletic, or similar purposes, and not for private gain, 
and which comply with all conditions which may be imposed by the 
Commissioner of Alcoholic Beverage Control by rules and regulations. 


3. This act shall take effect immediately. 


Approved January 24, 1997, 


CHAPTER 9 


AN ACT concerning the retention of workers' compensation records and 
amending P.L.1953, c.94. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of PL.1953, c.94 (C.34:15-121) is amended to read as 
follows: 
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C.34:15-121 Workers' compensation formal cases; records, destruction. 

1. Any records of, or pertaining to, workers' compensation formal 
cases, wherein original claim petitions have been on file for 45 or more 
years, may be destroyed by the Division of Workers' Compensation in the 
State Department of Labor; provided, the Commissioner of Labor shall 
approve such destruction. 


2. Section 5 of PL.1953, c.94 (C.34:15-125) is amended to read as 
follows: 


C.34:15-125 Records on microfilm or other media, destruction. 

5. Any records of, or pertaining to, workers' compensation formal 
cases, which have not been on file for 45 or more years but which have been 
microfilmed or retained in full in other media, provided such microfilms or 
information retained in other media shall be preserved in full and arranged 
for convenient examination, may be destroyed by the Division of Workers’ 
Compensation; provided, the Commissioner of Labor shall approve such 
destruction. 


3. Section 6 of P.L.1953, c.94 (C.34:15-126) is amended to read as 
follows: 


C.34:15-126 Force, effect of microfilm or other media. 

6. Any microfilm made or information retained in other media by the 
Division of Workers' Compensation pursuant to law, or a certified copy of 
such microfilm or information retained in other media, shall have the same 
force and effect as the original in any court or public proceeding and shall 
be evidential in like manner and to the same effect as though the original 
record had been there produced and proved. | 


4. This act shall take effect immediately. 


Approved January 26, 1997. 


CHAPTER 10 


AN ACT concerning the membership of the New Jersey Tourism Advisory 
Council and amending P.L.1977, c.225. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Section 7 of P.L.1977, c.225 (C.34:1A-51) is amended to read as 
follows: 


C.34:1A-51 New Jersey Tourism Advisory Council. 

7. a. There is created in the division the New Jersey Tourism Advisory 
Council which shall consist of 18 members: 

(1) Two members of the Senate, to be appointed by the President 
thereof, not more than one of whom shall be of the same political party, and 
two members of the General Assembly, to be appointed by the Speaker 
thereof, not more than one of whom shall be of the same political party; 

(2) Thirteen public members, not more than seven of whom shall be of 
the same political party, who shall be appointed by the Governor with the 
advice and consent of the Senate, one of whom shall be designated as 
chairman by the Governor for the term of the member's appointment, and 
12 of whom shall be chosen from persons who by experience or training 
represent the areas of the tourist industry cited in subparagraphs (a) through 
(1) of this paragraph: 

(a) One representative of the lodging sector; 

(b) One representative of the food service sector; 

(c) One representative of the transportation sector; 

(d) One representative of a regional tourism council; 

(e) One representative of the convention and visitor bureaus sector; 

(f) One representative of the tour/receptive services sector; 

(g) One representative of the outdoor recreation sector; 

(h) One representative of the historical and cultural arts sector; 

(i) One representative of the entertainment or amusement sector; 

(j) One representative of the financial community; 

(k) One representative of the marketing/research sector; and 

(1) One representative of the eco-tourism sector; and 

(3) The director, who shall be a nonvoting member of the council. 

b. The members of the council shall be appointed to three-year terms, 
except that of the initial appointments, the chairman and each representative 
of the transportation, tour/receptive services, the financial community, and 
marketing and research interests shall be appointed to a three-year term, 
each representative of the lodging, food service, convention and visitors 
bureaus, and entertainment interests shall be appointed to a two-year term, 
and each representative of the regional tourism councils, outdoor recreation, 
and historical and cultural arts interests shall be appointed to a one-year 
term. Members shall serve until their successors are appointed and 
qualified. Vacancies occurring other than by expiration of term shall be 
filled for the unexpired term only. 

c. (Deleted by amendment, P.L.1991, c.280). 
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d. (Deleted by amendment, P.L.1991, c.280). 

e. The members of the council shall serve without compensation but 
shall be entitled to reimbursement for actual and necessary expenses 
incurred in the performance of their duties as members. 

f. (Deleted by amendment, P.L.1991, c.280). 

g. The council shall meet at the call of the chairman and not less than 
four times a year. 


2. This act shall take effect immediately. 
Approved January 27, 1997. 


CHAPTER 11 


AN ACT appropriating $2,235,928 from the "Stormwater Management and 
Combined Sewer Overflow Abatement Bond Act of 1989," P.L.1989, 
c.181, for the purpose of providing grants to local government units for 
financing the cost of the planning of combined sewer overflow 
abatement projects. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is appropriated from the "Stormwater Management and 
Combined Sewer Overflow Abatement Fund," created pursuant to section 
14 of the "Stormwater Management and Combined Sewer Overflow 
Abatement Bond Act of 1989," P.L.1989, c.181, to the Department of 
Environmental Protection the sum of $2,235,928 for the purpose of 
providing grants to local government units for financing the cost of the 
planning of combined sewer overflow abatement projects, as follows: 


LOCAL GOVERNMENT UNIT GRANT AWARD 
Passaic Valley Sewerage $2,235,928 
Commissioners 


b. The Passaic Valley Sewerage Commissioners are authorized, 
pursuant to the provisions of R.S.58:14-1 et seq., to collect, treat and 
dispose of sewage for contracting municipalities located within the Passaic 
Valley Sewerage District. The contracting municipalities comprising the 
Passaic Valley Sewerage District are located in parts of Bergen, Essex, 
Hudson, Passaic and Union counties, as follows: 

(1) Bergen County: East Rutherford Boro, Elmwood Park Boro, Fair 
Lawn Boro, Franklin Lakes Boro, Garfield City, Glen Rock Boro, 
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Hackensack City, Hasbrouck Heights Boro, Lodi Boro, Lyndhurst 
Township, North Arlington Boro, Ridgewood Village, Rutherford Boro, 
Saddle Brook Township, South Hackensack Township, Wallington Boro 
and Wood-Ridge Boro. 

(2) Essex County: Belleville Town, Bloomfield Town, Cedar Grove 
Township, East Orange City, Glen Ridge Boro, Montclair Town, Newark 
City, North Caldwell Boro, Nutley Town, Orange City, South Orange 
Village and West Orange Town. 

(3) Hudson County: Bayonne City, East Newark Boro, Harrison Town, 
Jersey City, Kearny Town and Union City. 

| (4) Passaic County: Clifton City, Haledon Boro, Hawthorne Boro, 
North Haledon Boro, Little Falls Township, Passaic City, Paterson City, 
Prospect Park Boro, Totowa Boro and West Paterson Boro. 

(5) Union County: Elizabeth City and Hillside Township. 

c. Any transfer of any funds or project sponsor listed in subsection a. 
of this section shall require the approval of the Joint Budget Oversight 
Committee or its successor. 


2. The Department of Environmental Protection may apply the 
provisions of the "Sewage Infrastructure Improvement Act," P.L.1988, c.90 
(C.58:25-23 et seq.), and any rules or regulations adopted pursuant thereto, 
as appropriate, in awarding the grants authorized pursuant to section | of 
this act. 


3. Subject to the approval of the Joint Budget Oversight Committee or 
its successor, the Commissioner of Environmental Protection may reduce 
the amount of any grant awarded pursuant to section | of this act based 
upon final allowable project cost determined in accordance with rules and 
regulations adopted pursuant to the "Sewage Infrastructure Improvement 
Act," P.L.1988, c.90 (C.58:25-23 et seq.). 


4. The expenditure of the sums appropriated by this act is subject to the 
provisions and conditions of P.L.1989, c.181. 


5. This act shall take effect immediately. 
Approved January 27, 1997. 


CHAPTER 12 


AN ACT conceming open and closed end loans and amending P.L.1985, 
c.81 and repealing section 25 of P.L.1985, c.81. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 5 of PL.1985, c.81 (C.17:3B-8) is amended to read as 
follows: 


C.17:3B-8 Periodic percentage rates. 

5. Periodic percentage rates. If the agreement governing the revolving 
credit plan provides that the periodic percentage rates of interest under the 
plan may increase or decrease, the increase or decrease shall take place only 
in correspondence with the movement of the market interest rate index 
specified in the revolving credit plan agreement, which index shall be 
readily verifiable by the borrower and beyond the control of the lender. 
Periodic percentage rate increases, based on a rise in the interest rate index, 
may be made at the option of the lender. Periodic percentage rate decreases 
shall be made whenever there is a decrease in the interest rate index which 
results in an interest rate which is less than the interest rate then applicable 
to the note or loan, except that the revolving credit plan agreement may 
stipulate a percentage decrease in the interest rate index below which a 
corresponding decrease in the periodic percentage rate need not be made by 
the lender, provided that the index decrement shall be the same as the index 
increment used for interest rate increases. Interest rate increases may, and 
interest rate decreases shall, apply to all outstanding unpaid indebtedness 
under the plan on or after the effective date of the rate variation, as provided 
in the plan agreement. 


2. Section 9 of P.L.1985, c.81 (C.17:3B-12) is amended to read as 
follows: 


C.17:3B-12 Loans under a revolving credit plan. 

9, Loans under a revolving credit plan. If the agreement governing the 
revolving credit plan so provides, a lender may: 

a. Take personal or real property, or both, as security on a loan made 
under a revolving credit plan; 

b. Require that any property securing the loan be insured for the benefit 
of the lender against loss or damage of the security, and retain out of the 
proceeds of the loan the premium for the insurance; 

c. Require that all taxes, assessments and other governmental charges 
against property securing the loan be paid when due and that the security be 
maintained free of all executions, levies, encumbrances, and other charges 
which may adversely affect the value of the lender's interest in the security; 

d. Charge and collect fees and charges, in addition to interest and fees 
and charges specifically permitted by P.L.1985, c.81 (C.17:3B-4 et seq.), in 
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amounts as provided in the agreement or as established in the manner the 
agreement provides, such as, but not limited to, minimum charges, annual 
fees, check charges, maintenance charges, and late charges, except as may 
be specifically limited by P.L.1985, c.81 (C.17:3B-4 et seq.); 

e. Ona secured loan, charge and collect the actual costs of filing or 
recording the instrument of security, or notice or abstract thereof, if the 
filing or recording is authorized by law. 


3. Section 10 of P.L.1985, c.81 (C.17:3B-13) is amended to read as 
follows: 


C.17:3B-13 Revolving credit plan prohibitions. 

10. Revolving credit plan prohibitions. No revolving credit plan 
agreement shall contain: 

a. An acceleration clause under which any part or all of the balance, not 
yet matured, may be declared immediately due and payable because the 
lender deems himself to be insecure, which provision shall be void and 
unenforceable; 

b. A provision whereby the borrower waives any right of action or 
defense against the lender or other person acting on his behalf for any illegal 
act committed in the collection of the payments under the revolving credit 
plan, which provision shall be void and unenforceable; and 

c. A power of attorney to confess judgment or any other power of 
attorney, which provision shall be void and unenforceable. 

d. (Deleted by amendment, P.L.1997, c.12.) 


4. Section 12 of P.L.1985, c.81 (C.17:3B-15) is amended to read as 
follows: 


C.17:3B-15 Changes in terms. | 

12. Changes in terms. a. A lender may, if the agreement governing a 
revolving credit plan so provides, at any time amend the terms of the 
agreement with respect to the periodic percentage rates used to calculate 
interest, the method of computing the outstanding unpaid indebtedness to 
which those rates are applied, and the terms of the installment repayment 
schedule, subject to the limitations of subsection b. of this section. 

b. The lender shall notify each affected borrower of any amendment 
pursuant to subsection a. by mailing or delivering to the borrower, at least 
30 days before the effective date of the amendment, a clear and conspicuous 
written notice which shall describe the amendment and the existing terms 
of the agreement affected by the amendment and shall also set forth the 
effective date of the amendment and the pertinent information contemplated 
by the following provisions of this section. If the amendment has the effect 
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of increasing the interest or other charges to be paid by the borrower by 
changing the method of calculating interest or the index used to calculate the 
interest, the amendment shall become effective only if the borrower uses the 
plan after a date specified in the notice which is at least 30 days after the 
giving of the notice, but which need not be the date the amendment 
becomes effective, by making a purchase or obtaining a loan, or if the 
borrower indicates to the lender in writing the borrower's express agreement 
to the amendment, and the amendment may become effective as to a 
particular borrower as of the first day of the billing period during which the 
borrower so used the borrower's account or so indicated agreement to the 
amendment. Any borrower who fails to use the borrower's account or so to 
indicate agreement to an amendment shall be permitted to pay the outstand- 
ing unpaid indebtedness in the borrower's account under the plan in 
accordance with the terms of the agreement governing the plan without 
giving effect to the amendment. 

For purposes of this section a variation in periodic percentage rates of 
interest in accordance with the terms of the index established in the 
revolving credit plan agreement shall not be considered to be an amend- 
ment. 


5. Section 15 of PL.1985, c.81 (C.17:3B-18) is amended to read as 
follows: 


C.17:3B-18 Periodic percentage rates. 

15. Periodic percentage rates. The periodic percentage rates of interest 
charged and collected with respect to a loan under a closed end credit 
agreement may, subject to any limitations set forth in the loan agreement, 
vary in accordance with the market interest rate index specified in the loan 
agreement, which index shall be readily verifiable by the borrower and 
beyond the control of the lender. Periodic percentage rate increases, based 
on arise in the interest rate index, may be made at the option of the lender. 
Periodic percentage rate decreases shall be made whenever there is a 
decrease in the interest rate index which results in an interest rate which is 
less than the interest rate then applicable to the note or loan, except that the 
loan agreement may stipulate a percentage decrease below which a 
corresponding decrease in the periodic percentage rate need not be made by 
the lender, provided the index decrement shall be the same as the index 
increment used for interest rate increases. Interest rate increases may, and 
interest rate decreases shall, apply to any outstanding and unpaid loan 
balances on or after the effective date of the rate variation. Upon an increase 
in the rate of interest, the term of the note shall be extended as necessary to 
provide for payment of the balance due without any increase in the amount 
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of each of the borrower's periodic payments, except that the periodic 
payments may be increased, if either a. the agreement so provides or the 
parties agree to the increase in wniting, or b. if the periodic payment 
amounts would not be sufficient to reduce the principal amount due, the 
lender, no sooner than 30 days after notifying the borrower of that fact, may 
require that the periodic payments be increased, or that there be a combina- 
tion of an extended term and increased periodic payments. 


6. Section 16 of P.L.1985, c.81 (C.17:3B-19) is amended to read as 
follows: 


C.17:3B-19 Additional charges. 

16. Additional charges. If the closed end loan agreement on a secured 
loan so provides, a lender may: 

a. Charge and collect the actual costs of filing or recording the 
instrument of security, or notice or abstract thereof, if the filing or recording 
is authorized by law. 

b. Charge and collect fees and charges, in addition to interest and fees 
and charges specifically permitted by P.L.1985, c.81 (C.17:3B-4 et seq.), in 
amounts as provided in the agreement or as established in the manner the 
agreement provides, such as, but not limited to, minimum charges, check 
charges and maintenance charges, and late charges, except as may be 
specifically limited by P.L.1985, c.81 (C.17:3B-4 et seq.). 


7. Section 18 of P.L.1985, c.81 (C.17:3B-21) is amended to read as 
follows: 


C.17:3B-21 Insurance. 

18. Insurance. A lender under a closed or open end credit agreement 
may: 

a. Subject to the terms of the loan agreement, require any property 
securing the loan to be insured for the benefit of the lender against loss or 
damage of the security; 

b. Offer credit life insurance or credit accident and health insurance, 
or both, on the borrower in accordance with the provisions of chapter 29 of 
Title 17B of the New Jersey Statutes. 

A lender may deduct and retain from the proceeds of the loan the 
amount of the premium for any insurance provided by the lender to the 
borrower pursuant to this section. 


Repealer. 


8. Section 25 of P.L.1985, c.81 (C.17:3B-28) is repealed. 
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9. This act shall take effect immediately. 


Approved January 27, 1997. 


CHAPTER 13 


AN ACT concerning welfare reform, supplementing Title 44 of the Revised 
Statutes and amending P.L.1968, c.413, P.L.1987, c.283 and P.L.1994, 
c.182. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.44:10-34 Definitions relative to welfare reform, work activity. 

1. As used in this act: 

"Alternative work experience" means unpaid work and training only 
with a public, private nonprofit or private charitable employer that provides 
a recipient with the experience necessary to adjust to, and learn how to 
function in, an employment setting and the opportunity to combine that 
experience with education and job training. An alternative work experience 
participant shall not be assigned to work for a private, for profit employer. 

"Assistance unit" means: a single person without dependent children; 
a couple without dependent children; dependent children only; or a person 
or couple with one or more dependent children who are legaily or blood- 
related, or who is their legal guardian, and who live together as a household 
unit. 

"Benefits" means any assistance provided to needy persons and their 
dependent children and needy single persons and couples without dependent 
children under the Work First New Jersey program. 

"Commissioner" means the Commissioner of Human Services. 

“Community work experience" means unpaid work and training only 
with a public, private nonprofit or private charitable employer, provided to 
a recipient when, and to the extent, that such experience is necessary to 
enable the recipient to adjust to, and learn how to function in, an employ- 
ment setting. A community work experience participant shall not be 
assigned to work for a private, for profit employer. 

"Dependent child" means a child: 

a. under the age of 18; 

b. under the age of 19 and a full-time student in a secondary school or 
an equivalent level of vocational or technical training, if, before the student 


CHAPTER 13, LAWS OF 1997 49 


attains age 19, the student may reasonably be expected to complete the 
student's program of secondary school or training; or 

c. under the age of 21 and enrolled in a special education program, who 
is living in New Jersey with the child's natural or adoptive parent or legal 
guardian, or with a relative designated by the commissioner in a place of 
residence maintained by the relative as the relative's home. 

"Income" means, but is not limited to, commissions, salaries, self- 
employed earnings, child support and alimony payments, interest and 
dividend earnings, wages, receipts, unemployment compensation, any legal 
or equitable interest or entitlement owed that was acquired by a cause of 
action, suit, claim or counterclaim, insurance benefits, temporary disability 
claims, estate income, trusts, federal income tax refunds, State income tax 
refunds, homestead rebates, lottery prizes, casino and racetrack winnings, 
annuities, retirement benefits, veterans’ benefits, union benefits, or other 
sources that may be defined as income by the commissioner; except that in 
the event that individual development accounts for recipients are established 
by regulation of the commissioner, any interest or dividend earnings from 
such an account shall not be considered income. 

"Income eligibility standard" means the income eligibility threshold 
based on assistance unit size established by regulation of the commissioner 
for benefits provided within the limit of funds appropriated by the Legisla- 
ture. 

“Legal guardian" means a person who exercises continuing control over 
the person or property, or both, of a child, including any specific nght of 
control over an aspect of the child's upbringing, pursuant to a court order. 

"Poverty level" means the official poverty level based on family size, 
established and adjusted under Section 673 (2) of Subtitle B of the 
"Community Services Block Grant Act, " Pub.L.97-35 (42 U.S.C.§ 9902 
(2)). 

"Recipient" means a recipient of benefits under the Work First New 
Jersey program. 

"Services" means any Work First New Jersey benefits that are not 
provided in the form of cash assistance. 

"Standard of need" means the minimum amount of income and in-kind 
benefits or services needed by families and single persons living in New 
Jersey in order to maintain a decent and healthy standard of living, as 
established by regulation of the commissioner, and shall include necessary 
items such as housing, utilities, food, work-related transportation, clothing 
and personal and household essentials. 

"Title [V-A" means the provisions of Title [IV-A of the federal Social 
Security Act governing the program of aid to families with dependent 
children established pursuant to P.L.1959, c.86 (C.44:10-1 et seq.) and the 
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State Plan to implement those provisions that were in effect on July 16, 
1996, including income methodologies for determining eligibility under 
those provisions and plan. 

"Title [V-D" means the provisions of Title IV-D of the federal Social 
Security Act governing paternity establishment and child support enforce- 
ment activities and requirements. 

“Work activity" includes, but is not limited to, the following, as defined 
by regulation of the commissioner: employment; on-the-job training; job 
search and job readiness assistance; vocational educational training; job 
skills traming related directly to employment; community work experience; 
alternative work experience; supportive work; community service pro- 
grams, including the provision of child care as a community service project; 
in the case of a teenage parent or a recipient under the age of 19 who is 
expected to graduate or complete their course of study by their 19th 
birthday, satisfactory attendance at a secondary school or in a course of 
study leading to a certificate of general equivalence; and education that is 
necessary for employment in the case of a person who has not received a 
high school diploma or a certificate of high school equivalency, a course of 
study leading to a certificate of general equivalence, or post-secondary 
education, when combined with community work experience participation 
or other approved work activities, including employment. 

“Work First New Jersey program" or "program" means the program 
established pursuant to P.L. 1997, c.38 (C.44:10-55 et seq.). 


C.44:10-35 Evaluation of caregiver's eligibility for benefits. 

2. A person, other than a natural or adoptive parent or stepparent, who 
iS a Care giver to a dependent child who is that care giver's legal or blood 
relative shall be evaluated to determine whether that person is eligible for 
benefits if that person's income is not in excess of 150% of the poverty level. 


C.44:10-36 Eligibility of parent for benefits. 

3. A parent who is eligible for benefits who is married to a person who 
is not the parent of one or more of the eligible parent's children shall not be 
eligible for benefits if the household income exceeds the income eligibility 
standard. The eligible parent's natural children, however, shall be eligible 
for benefits according to a sliding income scale established by the commis- 
sioner, which does not take into account the income of the eligible parent's 
spouse, if the total annual household income does not exceed 150% of the 
poverty level. The spouse of the eligible parent and the spouse's natural 
child, if any, who 1s living with the family, who is not the eligible parent's 
natural child, shall not be eligible for benefits. 
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C.44:10-37 Certain income disregarded in computing benefit. 

4. In computing the cash assistance benefit provided to recipients, the 
following disregards shall be applied to the earned income of each person 
in the assistance unit: 

a. 100% for the first month of employment; and 

b. 50% for each month thereafter. 


C.44:10-38 Provision of supportive services. 

5. a. The program shall provide supportive services to a recipient as a 
last resort when no other source of support is available, except that the 
recipient shall be required to continuously seek other sources of support. 
The commissioner shall determine the amounts and extent of the support. 
The supportive services shall include, but not be limited to, one or more of 
the following: 

(1) child care services, including after-school child care in the case of 
a child over six years of age, for eligible dependent children, to be provided 
during the recipient's program eligibility period and for 24 consecutive 
months following ineligibility for benefits as a result of receipt of earned 
income. 

An adult recipient who continues to be eligible to receive child care 
services following ineligibility for benefits, and an adult recipient who is 
employed but continues to receive benefits, shall pay a copay for child care 
services in accordance with a sliding fee scale established by the commis- 
sioner, which shall be no greater than the child care co-payment schedule 
established pursuant to N.J.A.C. 10:81-14.18A; 

(2) transportation services to be provided directly by the program or 
through an allowance or other means of subsidy by which the recipient may 
purchase transportation; and 

(3) a limited allowance for each assistance unit to cover work-related 
expenses necessary to engage in required work activities, as determined by 
the commissioner. 

b. Medical assistance shall be provided to an assistance unit with 
dependent children. pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.), in 
accordance with the provisions of section 2 of P.L.1987, c.283 (C.30:4D-6c) 
which provides for a continuation of medical assistance for a period of 24 
consecutive months under certain circumstances, except that: 

(1) coverage solely of the adult head of an assistance unit by an 
employer's health insurance plan shall not preclude other members of the 
assistance unit from receiving the additional 24 months of medical 
assistance; and 

(2) an assistance unit with dependent children which, using the limits 
and methodologies contained in Title [V-A, would not be eligible for cash 
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assistance under Title IV-A as a result of the collection of child or spousal 
support under Title IV-D of the federal Social Security Act (42 U.S.C.s.651 
et seq.), shall receive an additional four consecutive months of medical 
assistance beginning with the first month of ineligibility under the provi- 
sions of Title [V-A. 


C.44:;10-39 Subsidy for campus-based child care. 

6. A community college which provides campus-based child care and 
any work activity to a recipient as part of that recipient's individual 
responsibility plan pursuant to section 8 of P.L.1997, c.38 (C.44:10-62), 
Shall receive a subsidy for the provision of child care from the commis- 
sioner, in accordance with regulations adopted by the commissioner. 


C.44:10-40 Medical assistance allowed, certain. 

7. Single adults and couples without dependent children shall not be 
eligible for medical assistance for inpatient or outpatient hospital care or 
long-term care under the program, except that medical assistance shall be 
provided for the following, in accordance with regulations adopted by the 
commissioner: 

(1) inpatient hospitalization costs for a recipient of general public 
assistance pursuant to P.L.1947, c.156 (C.44:8-107 et seq.) who is admitted 
to a special hospital licensed by the Department of Health and Senior 
Services which is not eligible to receive a charity care subsidy from the 
Health Care Subsidy Fund established pursuant to P.L.1992, c.160 
(C.26:2H-18.51 et al.) and to which payments were made prior to July 1, 
1991 on behalf of patients receiving general public assistance; 

(2) nursing home costs for a person residing in anon-Medicaid certified 
nursing facility prior to July 1, 1995, whose income is above the Medicaid 
institutional cap and who does not otherwise qualify for State-funded 
nursing home care as a medically needy person pursuant to P.L.1968, c.413 
(C.30:4D-1 et seq.), to be paid for out of a separate account from the 
Medicaid program; which assistance shall continue until the person is no 
longer eligible for long-term care; and 

(3) nursing home costs for an alien residing in a Medicaid certified 
nursing facility prior to the effective date of this act who is not Medicaid- 
eligible under Pub.L.104-193; which assistance shall continue until the 
person is no longer eligible for long-term care. 


C.44:10-41 Report on Work First New Jersey program. 

8. a. The commissioner, 1n cooperation with other affected agencies of 
State government, shall report biennially to the Governor and the Legisla- 
ture on the Work First New Jersey program, and shall include in that report 
any recommendations for changes in the law or regulations governing the 


CHAPTER 13, LAWS OF 1997 53 


program that the commissioner deems necessary to further the goals of the 
program. The commissioner shall determine the manner and terms of the 
reporting in accordance with the requirements of federal law. 

b. The commissioner shall issue a public report on at least a quarterly 
basis concerning the number of recipients in the program, the number of 
recipients classified as exempt from time limits or deferred from work 
requirements, the number of recipients classified as to the degree of 
employability as defined by the commissioner, the number of recipients 
who have obtained employment, the number of recipients terminated from 
the program and the reasons for the terminations, the average wages and 
benefits earned by recipients, the types of employment obtained by 
recipients and whether the employment is in the public or private sector, the 
average length of stay in their jobs by recipients who reapply for benefits, 
and the number of former recipients who have re-entered the program after 
being terminated. 

c. To the extent not otherwise provided pursuant to subsection a. or b. 
of this section, the commissioner shall conduct such research as he deems 
appropriate to evaluate the outcomes for recipients, and the benefits, costs 
and other effects of the program, and shall submit any report resulting from 
that research to the Governor and the Legislature and otherwise make 
copies available to the public. 

In addition, the commissioner shall initiate a study of the Michigan 
Civilian Conservation Corps program as a means of offering employment 
to economically disadvantaged youth that provides constructive work 
experience and training to increase their ability to secure unsubsidized 
employment. The commissioner shall study the effectiveness of the 
Michigan Civilian Conservation Corps program and the possibility of 
establishing such a program in this State. The commissioner shall submit 
a written report of his findings and recommendations to the Governor and 
the Legislature by January 1, 1998. 


C.44:10-42 Establishment, updating of standard of need. 

9. The commissioner shall establish by regulation a standard of need 
and update the standard annually. The standard of need shall serve only as 
a benchmark against which the Legislature may decide on appropriations to 
fund cash assistance benefits to recipients. 


10. Section 3 of P.L.1968, c.413 (C.30:4D-3) is amended to read as 
follows: 


C.30:4D-3 Definitions. 
3. Definitions. As used in this act, and unless the context otherwise 
requires: 
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a. "Applicant" means any person who has made application for 
purposes of becoming a ‘qualified applicant." 

b. "Commissioner" means the Commissioner of Human Services. 

c. "Department" means the Department of Human Services, which is 
herein designated as the single State agency to administer the provisions of 
this act. 

d. “Director” means the Director of the Division of Medical Assistance 
and Health Services. 

e. "Division" means the Division of Medical Assistance and Health 
Services. 

f. "Medicaid" means the New Jersey Medical Assistance and Health 
Services Program. 

g. "Medical assistance" means payments on behalf of recipients to 
providers for medical care and services authorized under this act. 

h. "Provider" means any person, public or private institution, agency 
or business concern approved by the division lawfully providing medical 
Care, Services, goods and supplies authorized under this act, holding, where 
applicable, a current valid license to provide such services or to dispense 
such goods or supplies. 

1. "Qualified applicant” means a person who is a resident of this State 
and is determined to need medical care and services as provided under this 
act, and who: 

(1) Is a dependent child or parent or caretaker relative of a dependent 
child and a recipient of benefits under the Work First New Jersey program 
established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.) who would be, 
except for resources, eligible for the aid to families with dependent children 
program under the State Plan for Title IV-A of the federal Social Security 
Act as of July 16, 1996 ; 

(2) Is a recipient of Supplemental Security Income for the Aged, Blind 
and Disabled under Title X VI of the Social Security Act; 

(3) Is an “ineligible spouse" of a recipient of Supplemental Security 
Income for the Aged, Blind and Disabled under Title XVI of the Social 
Security Act, as defined by the federal Social Security Administration; 

(4) Would be eligible to receive Supplemental Security Income under 
Title XVI of the federal Social Security Act or would be, except for 
resources, eligible for the aid to families with dependent children program 
under the State Plan for Title [IV-A of the federal Social Security Act as of 
July 16, 1996, except for failure to meet an eligibility condition or require- 
ment imposed under such State program which is prohibited under Title 
XIX of the federal Social Security Act such as a durational residency 
requirement, relative responsibility, consent to imposition of a lien; 
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(5) Is a child between 18 and 21 years of age who would be, except for 
resources, eligible for the aid to families with dependent children program 
under the State Plan for Title [V-A of the federal Social Security Act as of 
July 16, 1996, living in the family group except for lack of school atten- 
dance or pursuit of formalized vocational or technical training; 

(6) Is an individual under 21 years of age who would be, except for 
resources or dependent child requirements, eligible for the aid to families 
with dependent children program under the State Plan for Title IV-A of the 
federal Social Security Act as of July 16, 1996, or groups of such individu- 
als, including but not limited to, children in foster placement under 
supervision of the Division of Youth and Family Services whose mainte- 
nance 1s being paid in whole or in part from public funds, children placed 
in a foster home or institution by a private adoption agency in New Jersey 
or children in intermediate care facilities, including developmental centers 
for the developmentally disabled, or in psychiatric hospitals; 

(7) Except for resources, would be eligible for the aid to families with 
dependent children program under the State Plan for Title [V-A of the 
federal Social Security Act in effect as of July 16, 1996 or the Supplemental 
Security Income program, but is not receiving such assistance and applies 
for medical assistance only; 

(8) Is determined to be medically needy and meets all the ene OUMY 
requirements described below: 

(a) The following individuals are eligible for services, if they are 
determined to be medically needy: 

(1) Pregnant women; 

(11) Dependent children under the age of 21; 

(iit) | Individuals who are 65 years of age and older; and 

(1v) Individuals who are blind or disabled pursuant to either 42 
C.ER.435.530 et seq. or 42 C.ER.435.540 et seq., respectively. 

(b) The following income standard shall be used to determine medically 
needy eligibility: 

(1) For one person and two person households, the income standard 
shall be the maximum allowable under federal law, but shall not exceed 133 
1/3% of the State's payment level to two person households under the aid to 
families with dependent children program under the State Plan for Title IV- 
A of the federal Social Security Act in effect as of July 16, 1996 ; and 

(it) For households of three or more persons, the income standard shall 
be set at 133 1/3% of the State's payment level to similar size households 
under the aid to families with dependent children program under the State 
Plan for Title 1V-A of the federal Social Security Act in effect as of July 16, 
1996. 
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(c) The following resource standard shall be used to determine 
medically needy eligibility: 

(i) For one person households, the resource standard shall be 200% of 
the resource standard for recipients of Supplemental Security Income 
pursuant to 42 U.S.C. s.1382(1)(B); 

(1) For two person households, the resource standard shall be 200% of 
the resource standard for recipients of Supplemental Security Income 
pursuant to 42 U.S.C. s.1382(2)(B); 

(111) For households of three or more persons, the resource standard in 
subparagraph (c)(ii) above shall be increased by $100.00 for each additional 
person; and 

(iv) The resource standards established in (1), (i1), and (11) are subject 
to federal approval and the resource standard may be lower if required by 
the federal Department of Health and Human Services. 

(d) Individuals whose income exceeds those established in subpara- 
graph (b) of paragraph (8) of this subsection may become medically needy 
by incurring medical expenses as defined in 42 C.ER.435.831(c) which will 
reduce their income to the applicable medically needy income established 
in subparagraph (b) of paragraph (8) of this subsection. 

(ec) A six-month period shall be used to determine whether an 
individual is medically needy. 

(f) Eligibility determinations for the medically needy program shall be 
administered as follows: 

(1) County welfare agencies are responsible for determining and 
certifying the eligibility of pregnant women and dependent children. The 
division shall reimburse county welfare agencies for 100% of the reasonable 
costs of administration which are not reimbursed by the federal government 
for the first 12 months of this program's operation. Thereafter, 75% of the 
administrative costs incurred by county welfare agencies which are not 
reimbursed by the federal government shall be retmbursed by the division; 

(1) The division is responsible for certifying the eligibility of individu- 
als who are 65 years of age and older and individuals who are blind or 
disabled. The division may enter into contracts with county welfare 
agencies to determine certain aspects of eligibility. In such instances the 
division shall provide county welfare agencies with all information the 
division may have available on the individual. 

The division shall notify all eligible recipients of the Pharmaceutical 
Assistance to the Aged and Disabled program, P.L.1975, c.194 (C.30:4D-20 
et seq.) on an annual basis of the medically needy program and the 
program's general requirements. The division shall take all reasonable 
administrative actions to ensure that Pharmaceutical Assistance to the Aged 
and Disabled recipients, who notify the division that they may be eligible for 
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the program, have their applications processed expeditiously, at times and 
locations convenient to the recipients; and 

(iii) The division is responsible for certifying incurred medical 
expenses for all eligible persons who attempt to qualify for the program 
pursuant to subparagraph (d) of paragraph (8) of this subsection; 

(9) (a) Is a child who 1s at least one year of age and under six years of 
age; and 

(b) Isamember of a family whose income does not exceed 133% of the 
poverty level and who meets the federal Medicaid eligibility requirements 
set forth in section 9401 of Pub.L.99-509 (42 U.S.C. s.1396a); 

(10) Is a pregnant woman who is determined by a provider to be 
presumptively eligible for medical assistance based on criteria established 
by the commissioner, pursuant to section 9407 of Pub.L.99-509 (42 U.S.C. 
s. 1396a(a)); 

(11) Is an individual 65 years of age and older, or an individual who is 
blind or disabled pursuant to section 301 of Pub.L.92-603 (42 U.S.C. 
s.1382c), whose income does not exceed 100% of the poverty level, 
adjusted for family size, and whose resources do not exceed 100% of the 
resource standard used to determine medically needy eligibility pursuant to 
paragraph (8) of this subsection; 

(12) Is a qualified disabled and working individual pursuant to section 
6408 of Pub.L.101-239 (42 U.S.C. s.1396d) whose income does not exceed 
200% of the poverty level and whose resources do not exceed 200% of the 
resource Standard used to determine eligibility under the Supplemental 
Security Income Program, P.L.1973, c.256 (C.44:7-85 et seq.); 

(13) Is a pregnant woman or is a child who is under one year of age and 
is amember of a family whose income does not exceed 185% of the poverty 
level and who meets the federal Medicaid eligibility requirements set forth 
in section 9401 of Pub.L.99-509 (42 U.S.C. s.1396a), except that a pregnant 
woman who is determined to be a qualified applicant shall, notwithstanding 
any change in the income of the family of which she is a member, continue 
to be deemed a qualified applicant until the end of the 60-day period 
beginning on the last day of her pregnancy; 

(14) Is achild born after September 30, 1983 who has attained six years 
of age but has not attained 19 years of age and is a member of a family 
whose income does not exceed 100% of the poverty level; or 

(15) (a) Is a specified low-income medicare beneficiary pursuant to 42 
U.S.C. s.1396a(a)10(E)in whose resources beginning January 1, 1993 do 
not exceed 200% of the resource standard used to determine eligibility 
under the Supplemental Security Income program, P.L.1973, c.256 
(C.44:7-85 et seq.) and whose income beginning January 1, 1993 does not 
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exceed 110% of the poverty level, and beginning January 1, 1995 does not 
exceed 120% of the poverty level. 

(b) An individual who has, within 36 months, or within 60 months in 
the case of funds transferred into a trust, of applying to be a qualified 
applicant for Medicaid services in a nursing facility or a medical institution, 
or for home or community-based services under section 1915(c) of the 
federal Social Security Act (42 U.S.C. s.1396n(c)), disposed of resources or 
income for less than fair market value shall be ineligible for assistance for 
nursing facility services, an equivalent level of services in a medical 
institution, or home or community-based services under section 1915(c) of 
the federal Social Security Act (42 U.S.C. s.1396n(c)). The period of the 
ineligibility shall be the number of months resulting from dividing the 
uncompensated value of the transferred resources or income by the average 
monthly private payment rate for nursing facility services in the State as 
determined annually by the commissioner. In the case of multiple resource 
or income transfers, the resulting penalty periods shall be imposed 
sequentially. Application of this requirement shall be governed by 42 
U.S.C. s.1396p(c). In accordance with federal law, this provision is 
effective for all transfers of resources or income made on or after August 11, 
1993. Notwithstanding the provisions of this subsection to the contrary, the 
State eligibility requirements concerning resource or income transfers shall 
not be more restrictive than those enacted pursuant to 42 U.S.C. s.1396p(c). 

(c) An individual seeking nursing facility services or home or commu- 
nity-based services and who has a community spouse shall be required to 
expend those resources which are not protected for the needs of the 
community spouse in accordance with section 1924(c) of the federal Social 
Security Act (42 U.S.C. s.1396r-S(c)) on the costs of long-term care, burial 
arrangements, and any other expense deemed appropriate and authorized by 
the commissioner. An individual shall be ineligible for Medicaid services 
in a nursing facility or for home or community-based services under section 
1915(c) of the federal Social Security Act (42 U.S.C. s.1396n(c)) if the 
individual expends funds in violation of this subparagraph. The period of 
ineligibility shall be the number of months resulting from dividing the 
uncompensated value of transferred resources and income by the average 
monthly private payment rate for nursing facility services in the State as 
determined by the commissioner. The period of ineligibility shall begin 
with the month that the individual would otherwise be eligible for Medicaid 
coverage for nursing facility services or home or community-based services. 

This subparagraph shall be operative only if all necessary approvals are 
received from the federal government including, but not limited to, approval 
of necessary State plan amendments and approval of any waivers. 
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j. "Recipient" means any qualified applicant receiving benefits under 
this act. 

k. "Resident" means a person who is living in the State voluntarily 
with the intention of making his home here and not for a temporary purpose. 
Temporary absences from the State, with subsequent returns to the State or 
intent to return when the purposes of the absences have been accomplished, 
do not interrupt continuity of residence. 

]. "State Medicaid Commission" means the Governor, the Commis- 
sioner of Human Services, the President of the Senate and the Speaker of 
the General Assembly, hereby constituted a commission to approve and 
direct the means and method for the payment of claims pursuant to this act. 

m. “Third party" means any person, institution, corporation, insurance 
company, group health plan as defined in section 607(1) of the federal 
“Employee Retirement and Income Security Act of 1974," 29 U.S.C. 
s.1167(1), service benefit plan, health maintenance organization, or other 
prepaid health plan, or public, private or governmental entity who is or may 
be liable in contract, tort, or otherwise by law or equity to pay all or part of 
the medical cost of injury, disease or disability of an applicant for or 
recipient of medical assistance payable under this act. 

n. "Governmental peer grouping system" means a separate class of 
skilled nursing and intermediate care facilities administered by the State or 
county governments, established for the purpose of screening their reported 
costs and setting reimbursement rates under the Medicaid program that are 
reasonable and adequate to meet the costs that must be incurred by 
efficiently and economically operated State or county skilled nursing and 
intermediate care facilities. 

o. ‘Comprehensive maternity or pediatric care provider" means any 
person or public or private health care facility that is a provider and that is 
approved by the commissioner to provide comprehensive maternity care or 
comprehensive pediatric care as defined in subsection b. (18) and (19) of 
section 6 of P.L.1968, c.413 (C.30:4D-6). 

p. "Poverty level" means the official poverty level based on family size 
established and adjusted under Section 673(2) of Subtitle B, the "Commu- 
nity Services Block Grant Act," of Pub.L.97-35 (42 U.S.C. s.9902(2)). 


11. Section 2 of P.L.1987, c.283 (C.30:4D-6c) is amended to read as 
follows: 


C.30:4D-6c Continued Medicaid eligibility. 

2. A dependent child or the parent or caretaker relative of a dependent 
child who would lose eligibility for the aid to families with dependent 
children program under the State Plan for Title [V-A of the federal Social 
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Security Act in effect as of July 16, 1996 due to earnings from, or increased 
hours of, employment, or receipt of benefits under the "unemployment 
compensation law," R.S.43:21-1 et seq. or the "Temporary Disability 
Benefits Law," P.L.1948, c.110 (C.43:21-25 et seq.), is eligible to continue 
receiving Medicaid benefits pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.) 
for a period of 24 consecutive months, commencing with the month in 
which eligibility under provisions of the State Plan for Title IV-A of the 
federal Social Security Act in effect as of July 16, 1996 is no longer met, if 
the person: 

a. (Deleted by amendment, P.L.1997, c.13). 

b. would be eligible in accordance with the State Plan for Title IV-A 
of the federal Social Security Act in effect as of July 16, 1996, except for the 
person's income, resources or hours of employment. 


12. Section 30 of P.L.1994, c.182 (C.44:10-5.9) is amended to read as 
follows: 


C.44:10-5.9 Work First New Jersey program administrators, duties. 

30. The director or other chief administrative officer of each agency or 
office administering assistance under the Work First New Jersey program 
established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.) shall: 

a. cause copies of the voter registration forms and instructions 
provided for under subsections e. and f. of section 16 of P.L.1974, c.30 
(C.19:31-6.4) and the declination form provided for in subsection b. of 
section 26 of P.L.1994, c.182 (C.19:31-6.11) to be distributed at each such 
agency or office to each person appearing in person thereat to apply for 
services or assistance provided thereby or to seek a recertification, renewal 
or change of address relative to the assistance provided at such office. An 
employee of the agency or office shall inquire of every such person whether 
the person, if not already registered to vote from the place of his or her 
present residence, wishes to be so registered and shall inform the person that 
whether or not the applicant chooses to register will not affect the person's 
eligibility for those services. The employee shall subsequently review the 
forms to determine whether or not the person wishes to register to vote. If 
the person does not wish to register, the employee shall provide the person 
with any assistance necessary to complete the declination form and then 
inform the person that the form will be retained by the employee. If the 
person wishes to register, the employee shall provide the person with any 
assistance necessary in completing the voter registration form; shall inform 
the applicant that the applicant may leave the completed form with the 
employee or mail it personally to the Secretary of State; and if the applicant 
chooses to leave the form, shall accept the completed form, stamp or 
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otherwise mark the lower right hand corner of the document with the date 
on which it was so received, and forward it to the Secretary of State. The 
employee shall provide to each applicant who does not decline to register 
to vote the same degree of assistance with regard to the completion of the 
voter registration form as is provided by the office with regard to the 
completion of its own forms, unless the applicant refuses such assistance; 

b. provide for the continuous supply of the forms and instructions 
specified in subsection a. of this section to every agency and office which 
provides assistance under P.L.1997, c.38 (C. 44:10-55 et seq.), 42 U.S.C. 
5.601 et seq. and the federal "Food Stamp Act of 1977," Pub.L.95-113 (7 
U.S.C. s.2011 et seq.); 

c. provide the forms and instructions specified in subsection a. of this 
section in both the English and Spanish languages to the agencies and 
offices which are located in any county in which bilingual sample ballots 
must be provided pursuant to R.S.19:14-21, R.S.19:49-4 or section 2 of 
P.L.1965, c.29 (C.19:23-22.4); 

d. provide for the collection of completed voter registration forms by 
any employee of the agency or office for the transmittal of the forms to the 
Secretary of State; 

e. provide that the forms, instructions and assistance specified in 
subsection a. of this section shall be provided to any person with a disability 
who receives assistance or services at that person's home from an employee 
of the agency or office; 

f. inform each employee of the agency or office who assists in 
registering a person to vote that employee shall not: 

(1) seek to influence an applicant's political preference or party 
registration; 

(2) display any such political preference or party allegiance; 

(3) make any statement to an applicant or take any action the purpose 
or effect of which 1s to discourage the applicant from registering to vote; or 

(4) make any statement to an applicant or take any action the purpose 
or effect of which is to lead the applicant to believe that a decision to 
register or not to register has any bearing on the availability of services or 
benefits; and 

g. make certain that no information relating to a declination to register 
to vote by an individual in connection with any type of application for 
service made by that individual at any agency or office is used for any 
purpose other than voter registration. 
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C.44:10-43 Rules, regulations. 

13. The commissioner, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations to 
effectuate the purposes of this act and to comply with the requirements of 
Pub.L. 104-193. 


14. This act shall take effect immediately. 


Approved January 29, 1997. 


~ CHAPTER 14 


AN ACT concerning welfare reform, supplementing Title 44 of the Revised 
Statutes and amending P.L.1994, c.147. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.44:10-44 Definitions relative to welfare reform, eligibility. 

1. As used in this act: 

"Applicant" means an applicant for benefits provided by the Work First 
New Jersey program. 

"Assistance unit" means: a single person without dependent children; 
a couple without dependent children; dependent children only; or a person 
or couple with one or more dependent children who are legally or blood- 
related, or who 1s their legal guardian, and who live together as a household 
unit. 

"Benefits" means any assistance provided to needy persons and their 
dependent children and needy single persons and couples without dependent 
children under the Work First New Jersey program. 

"Commissioner" means the Commissioner of Human Services. 

"County agency" means the county agency that was administering the 
aid to families with dependent children program at the time the federal 
"Personal Responsibility and Work Opportunity Reconciliation Act of 
1996," Pub.L.104-193, was enacted and which, upon the enactment of 
P.L.1997, c.14 (C.44:10-44 et al.) shall also administer the Work First New 
Jersey program in that county. 

"Dependent child" means a child: 

a. under the age of 18; 

b. under the age of 19 and a full-time student in a secondary school or 
an equivalent level of vocational or technical training, if, before the student 
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attains age 19, the student may reasonably be expected to complete the 
student's program of secondary school or training; or 

c. under the age of 21 and enrolled in a special education program, 
who is living in New Jersey with the child's natural or adoptive parent or 
legal guardian, or with a relative designated by the commissioner in a place 
of residence maintained by the relative as the relative's home. 

"Eligible alien" means one of the following: 

a. aqualified alien admitted to the United States prior to August 22, 
1996, who is eligible for means-tested, federally funded public benefits 
pursuant to federal law; 

b. a refugee, asylee, or person granted withholding of deportation 
under federal law for the person's first five years after receiving that 
classification in the United States pursuant to federal law; 

c. aqualified alien who is a veteran of, or on active duty in, the armed 
forces of the United States, or the spouse or dependent child of that person 
pursuant to federal law; 

d. arecipient of refugee and entrant assistance activities or a Cuban or 
Haitian entrant pursuant to federal law; 

e. a legal permanent resident alien who has worked 40 qualifying 
quarters of coverage as defined under Title II of the federal Social Security 
Act; except that, for any period after December 31, 1996, a quarter during 
which an individual received means-tested, federally funded public benefits 
shall not count toward the total number of quarters; 

f. aqualified alien admitted to the United States on or after August 22, 
1996,who has lived in the United States for at least five years and is eligible 
for means-tested, federally funded public benefits pursuant to federal law; 
or 

g. a qualified alien who has been battered or subjected to extreme 
cruelty in the United States by a spouse, parent or a member of the spouse 
or parent's family residing in the same household as the alien, or a qualified 
alien whose child has been battered or subjected to extreme cruelty in the 
United States by a spouse or parent of the alien, without the active 
participation of the alien, or by a member of the spouse or parent's family 
residing in the same household as the alien. In either case, the spouse or 
parent shall have consented or acquiesced to the battery or cruelty and there 
shall be a substantial connection between the battery or cruelty and the need 
for benefits to be provided. The provisions of this subsection shall not apply 
to an alien during any period in which the individual responsible for the 
battery or cruelty resides in the same household or assistance unit as the 
individual subjected to the battery or cruelty. Benefits shall be provided to 
the extent and for the period of time that the alien or alien's child 1s eligible 
for the program. 
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For the purposes of this section, "qualified alien" is defined pursuant to 
the provisions of section 431 of Title IV of Pub.L. 104-193. 

"Income" means, but is not limited to, commissions, salaries, self- 
employed earnings, child support and alimony payments, interest and 
dividend earnings, wages, receipts, unemployment compensation, any legal 
or equitable interest or entitlement owed that was acquired by a cause of 
action, suit, claim or counterclaim, insurance benefits, temporary disability 
claims, estate income, trusts, federal income tax refunds, State income tax 
refunds, homestead rebates, lottery prizes, casino and racetrack winnings, 
annuities, retirement benefits, veterans’ benefits, union benefits, or other 
sources that may be defined as income by the commissioner; except that in 
the event that individual development accounts for recipients are established 
by regulation of the commissioner, any interest or dividend earnings from 
such an account shall not be considered income. 

"Income eligibility standard" means the income eligibility threshold 
based on assistance unit size established by regulation of the commissioner 
for benefits provided within the limit of funds appropriated by the Legisla- 
ture. 

"Legal guardian" means a person who exercises continuing control over 
the person or property, or both, of a child, including any specific right of 
control over an aspect of the child's upbringing, pursuant to a court order. 

“Non-needy caretaker" means a relative caring for a dependent child, or 
a legal guardian of a minor child who, in the absence of a natural or adoptive 
parent, assumes parental responsibility and has income which exceeds the 
income eligibility standard but is less than 150% of the State median income 
adjusted for household size. 

"Recipient" means a recipient of benefits under the Work First New 
Jersey program. : 

"Resources" means all real and personal property as defined by the 
commissioner; except that in the event that individual development 
accounts for recipients are established by regulation of the commissioner, 
all funds in such an account, up to the limit determined by the commis- 
sioner, including any interest or dividend earnings from such an account, 
shall not be considered to be a resource. 

"Services" means any Work First New Jersey benefits that are not 
provided in the form of cash assistance. | 

"Title [V-D" means the provisions of Title [IV-D of the federal Social 
Security Act governing paternity establishment and child support enforce- 
ment activities and requirements. 

“Work First New Jersey program" or "program" means the program 
established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.). 
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C.44:10-45 Determination of eligibility for benefits. 

2. a. Benefits under the Work First New Jersey program shall be 
determined according to standards of income and resources established by 
the commissioner. These standards shall take into account, for the 
determination of eligibility and the provision of benefits, all income and 
resources of all persons in the assistance unit of which the applicant or 
recipient is a member, except as provided by law governing the Work First 
New Jersey program and as prescribed by the commissioner. The benefits 
to be granted shall be governed by standards established by regulation of the 
commissioner. The commissioner may set income and resource eligibility 
and benefits standards that differ with respect to types of assistance units. 

b. A recipient, as a condition of eligibility for benefits, shall, subject 
to good cause exceptions as defined by the commissioner, be required to: do 
all acts stated herein necessary to establish the paternity of a child born out- 
of-wedlock, and to establish and participate in the enforcement of child 
support obligations; cooperate with work requirements established by the 
commissioner; make application for any other assistance for which 
members of the assistance unit may be eligible; be income and resource 
eligible as defined by the commissioner, including the deeming of income 
and resources as appropriate; provide all necessary documentation which 
Shall include the federal Social Security number for all assistance unit 
members, except for an eligible alien who cannot be assigned a Social 
Security number due to his status, or make application for same; sign an 
agreement to repay benefits in the event of receipt of income or resources; 
and comply with personal identification requirements as a condition of 
receiving benefits, which may employ the use of high technology processes 
for the detection of fraud. 

c. Notwithstanding any other provision of law or regulation to the 
contrary, an applicant shall not be eligible for benefits when the applicant's 
eligibility is the result of a voluntary cessation of employment without good 
cause, as determined by the commissioner, within 90 days prior to the date 
of application for benefits. 

d. A voluntary assignment or transfer of income or resources within 
one year prior to the time of application for benefits for the purpose of 
qualifying therefor shall render the applicant and the applicant's assistance 
unit members ineligible for benefits for a period of time determined by 
regulation of the commissioner. 

e. Any income or resources that are exempted by federal law for 
purposes of eligibility for benefits shall not reduce the amount of benefits 
received by a recipient and shall not be subject to a lien or be available for 
repayment to the State or county agency for benefits received by the 
individual. 
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C.44:10-46 Eligibility for persons with less than one year of State residence. 

3. A recipient who has resided in New Jersey for less than 12 consecu- 
tive months shall be eligible to receive cash assistance benefits in the 
amount that the recipient would have received from the recipient's 
immediately prior state of residence if that amount is less than the cash 
assistance benefits provided by the program. This limitation on cash 
assistance benefits shall apply until the recipient has resided in New Jersey 
for 12 consecutive months. 


C.44:10-47 Disclosure of applicant information. 

4. Information concerning applicants or recipients shall not be disclosed 
except for purposes directly connected with the administration of the 
program, in accordance with regulations to be adopted by the commissioner. 
Any person or entity under contract to provide services to the program shall 
comply with these regulations. The provisions of this section shall not be 
construed to prohibit the exchange of information among agencies, 
organizations, or other entities as prescribed by the commissioner or 
pursuant to federal requirements. 


C.44:10-48 Eligibility of citizens, eligible aliens. 

5. a. Only those persons who are United States citizens or eligible aliens 
shall be eligible for benefits under the Work First New Jersey program. 
Single adults or couples without dependent children who are legal aliens 
who meet federal! requirements and have applied for citizenship, shall not 
receive benefits for more than six months unless (1) they attain citizenship, 
or (2) they have passed the English language and civics components for 
citizenship, and are awaiting final determination of citizenship by the 
federal Immigration and Naturalization Service. 

b. The following persons shall not be eligible for assistance and shall 
not be considered to be members of an assistance unit: 

(1) non-needy caretakers, except that the eligibility of a dependent child 
shall not be affected by the income or resources of a non-needy caretaker; 

(2) Supplemental Security Income recipients, except for the purposes 
of receiving emergency assistance benefits pursuant to section 8 of 
P.L.1997, c.14 (C.44:10-51); 

(3) illegal aliens; 

(4) other aliens who are not eligible aliens; 

(5) a person absent from the home who is incarcerated in a federal, 
State, county or local corrective facility or under the custody of correctional 
authorities, except as provided by regulation of the commissioner; 

(6) a person who: is fleeing to avoid prosecution, custody or confine- 
ment after conviction, under the laws of the jurisdiction from which the 
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person has fled, for a crime or an attempt to commit a crime which is a 
felony or a high misdemeanor under the laws of the jurisdiction from which 
the person has fled; or is violating a condition of probation or parole 
imposed under federal or state law; 

(7) a person convicted on or after August 22, 1996 under federal or 
state law of any offense which is classified as a felony or crime, as 
appropriate, under the laws of the jurisdiction involved and which has as an 
element the possession, use, or distribution of a controlled substance as 
defined in section 102(6) of the federal "Controlled Substances Act" (21 
U.S.C.s.802 (6)); except that a person convicted of any such offense which 
has as an element the possession or use only of such a controlled substance 
may be eligible for benefits if the person has successfully completed a drug 
treatment program approved by the commissioner. Eligibility for benefits 
shall commence upon completion of the drug treatment program, except 
that during the first 60 days after completion of the drug treatment program, 
the commissioner shall provide for testing of the person to determine if the 
person is free of any controlled substance. If the person is determined to not 
be free of any controlled substance during the 60-day period, the person's 
eligibility for benefits pursuant to this paragraph shall be terminated. The 
commissioner, in consultation with the Commissioner of Health and Senior 
Services, shall adopt regulations to carry out the provisions of this para- 
graph, which shall include the criteria for determining completion of a drug 
treatment program; 

(8) a person found to have fraudulently misrepresented his residence in 
order to obtain means-tested, public benefits in two or more states or 
jurisdictions, who shall be ineligible for benefits for a period of 10 years 
from the date of conviction in a federal or state court; or 

(9) aperson who intentionally makes a false or misleading statement or 
misrepresents, conceals or withholds facts for the purpose of receiving 
benefits, who shall be ineligible for benefits for a period of six months for 
the first violation, 12 months for the second violation, and permanently for 
the third violation. 

c. A person who makes a false statement with the intent to qualify for 
benefits and by reason thereof receives benefits for which the person is not 
eligible is guilty of a crime of the fourth degree. 


C.44:10-49 Assignment of child support rights by signing application for benefits. 

6. a. The signing of an application for benefits under the Work First 
New Jersey program shall constitute an assignment of any child support 
rights pursuant to Title [IV-D on behalf of individual assistance unit 
members to the county agency. The assignment shall terminate with respect 
to current support rights when a determination 1s made by the county agency 
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that the person in the assistance unit is no longer eligible for benefits. The 
determination of the amount of repayment to the county agency and 
distribution of any unpaid support obligations that have accrued during the 
period of receipt of benefits shall be determined by regulation of the 
commissioner in accordance with federal law. 

b. Effective no later than July 1, 1997, the county agency shall pass 
through to the assistance unit the full amount of the current child support 
collected on behalf of a child in those circumstances defined by the 
commissioner. 

c. An assistance unit eligible for benefits and in receipt of child 
support shall receive, in addition to its regular grant of cash assistance 
benefits, an amount up to $50 per month based on the amount of current 
child support received for that month. If the amount of child support 
received is less than $50, the assistance unit shall receive that amount. If the 
amount of child support received is $50 or more, the assistance unit shall 
receive $50. 


C.44:10-50 Absent child, eligibility for benefits. 

7. a. A dependent child who has been or is expected by a parent, legal 
guardian or caretaker relative to be absent from the home for a period of 
time as established by regulation of the commissioner, shall remain eligible 
for benefits during that period, except that, an absence for periods or for 
reasons other than those stipulated in regulations adopted by the commis- 
sioner shall be cause for denial or termination of benefits for that dependent 
child. 

b. A parent, legal guardian or caretaker relative who does not report the 
absence of a dependent child to the county agency by the end of the five-day 
period beginning on the day that the parent, legal guardian or caretaker 
relative becomes aware that the child will be absent, shall be ineligible for 
benefits pursuant to federal law for a period of time as determined by the 
commissioner. 


C.44:10-51 Provision of emergency assistance. 

8. a. Emergency assistance shall be provided only to recipients of Work 
First New Jersey and persons receiving Supplemental Security Income 
pursuant to P.L.1973, c.256 (C.44:7-85 et seq.) in emergent situations, as 
determined by the commissioner, for up to 12 cumulative months; except 
that: 

(1) the commissioner may provide for an extension of emergency 
assistance for up to six additional months to an assistance unit with 
dependent children, if the commissioner determines that a case of extreme 
hardship exists. The commissioner shall review each such case on a 
monthly basis during the six-month period and shall continue the emer- 
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gency assistance only if the commissioner determines, based upon the 
monthly review, that the extreme hardship continues to exist. If the extreme 
hardship continues to exist at the end of the six-month period, the commis- 
sioner may provide an additional six months of emergency assistance to no 
more than 10% of those assistance units with dependent children which are 
receiving temporary rental assistance under the emergency assistance 
component of the program, based upon the most current data available; and 

(2) the commissioner may provide for an extension of emergency 
assistance for up to six additional months to no more than 10% of single 
adults and couples without dependent children who are receiving temporary 
rental assistance under the emergency assistance component of the program, 
if the commissioner determines that a case of extreme hardship exists. The 
commissioner shall review each such case on a monthly basis during the 
six-month period and shall continue the emergency assistance only if the 
commissioner determines, based upon the monthly review, that the extreme 
hardship continues to exist. 

Any form of emergency assistance provided pursuant to this section 
shall count toward the maximum period of emergency assistance allowed. 

b. A person receiving emergency assistance shall contribute from the 
person's income toward the payment of all emergency shelter arrangements, 
including temporary housing and temporary rental assistance, in accordance 
with regulations adopted by the commissioner. As a condition of receipt of 
emergency assistance, a person shall be required to take all reasonable steps 
to end the person's dependency on emergency assistance and take all other 
actions required by the commissioner. 

c. Thecommissioner shall adopt regulations to establish classifications 
for hotel or motel per diem rates in accordance with the level of enhanced 
services provided at a participating hotel or motel. 

d. The provisions of this section shall apply to a person who receives 
general public assistance pursuant to P.L.1947, c.156 (C.44:8-107 et seq.) 
after the effective date of this act and is subsequently transferred directly 
into the Work First New Jersey program. 


C.44:10-52 Opportunity for hearing. 

9. The commissioner shall assure that an applicant or recipient shall be 
afforded the opportunity for a hearing if the applicant's or recipient's claim 
for benefits is denied, reduced, suspended, terminated or not acted upon 
within a reasonable time, in accordance with regulations adopted by the 
commissioner. A recipient shall continue to receive the recipient's current 
benefits pending the outcome of the hearing. The hearing shall be conducted 
by the Office of Administrative Law in accordance with the "Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


70 CHAPTER 14, LAWS OF 1997 


C.44:10-53 Waiving compliance with Work First New Jersey program for certain projects. 

10. In the case of an experimental, pilot or demonstration project which 
in the judgment of the commissioner is likely to assist in promoting the 
objectives of the Work First New Jersey program, or to promote the 
objectives of the Title ['V-D child support enforcement program in the State, 
the commissioner may waive compliance with the requirements of the 
Work First New Jersey program to the extent the commissioner deems 
necessary to carry out the project and for a period of time not to exceed three 
years, during which time the commissioner shall report to the Legislature on 
the progress of the project at least every six months; except that the 
commissioner shall not waive compliance with the provisions of subsection 
h. of section 8 of P.L.1997, c.38 (C.44:10-62) or implement a pilot or 
demonstration project that circumvents or obstructs a collective bargaining 
agreement. The commissioner shall provide an opportunity for public 
comment prior to the implementation of the project. The commissioner 
shall establish any fiscal or evaluative terms and conditions for the project 
that he deems appropriate. 


11. Section 1 of P.L.1994, c.147 (C.44:8-111.1) is amended to read as 
follows: 


C.44:8-111.1 Centralized registry established; updating of information. 

1. The Commissioner of Human Services shall establish a centralized 
registry in the Division of Family Development of the Department of 
Human Services to contain the names and Social Security numbers, and 
such additional identifying information as the commissioner deems 
appropriate, of recipients of benefits under P.L.1997, c.38 (C.44:10-55 et 
seq.). Each of the entities administering public assistance designated by the 
commissioner shall provide such information and assistance as the 
commissioner may request to carry out the provisions of P.L.1994, c.147 
(C.44:8-111.1 et seq.). The commissioner shall provide for the periodic 
updating of the information contained in the registry. 


12. Section 2 of PL.1994, c.147 (C.44:8-111.2) is amended to read as 
follows: 


C.44:8-111.2 Registry information made available; provision for comparison checks. 

2. a. The commissioner shall make the information in the centralized 
registry established pursuant to section 1 of P.L.1994, c.147 (C.44:8-111.1) 
available to those states which are contiguous to New Jersey and shall seek 
to establish an arrangement for the reciprocal provision of similar informa- 
tion from these states to the Division of Family Development. 
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b. The commissioner shall also provide for the use of the registry to 
conduct comparison checks of public assistance recipient records between 
entities administering public assistance within the State. 


C44:10-54 Rules, regulations. 

13. The commissioner, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations to 
effectuate the purposes of this act and to comply with the requirements of 
Pub.L.104-193. 


14. This act shall take effect immediately. 
Approved January 29, 1997. 


CHAPTER 15 
AN ACT concerning criminal trespass and amending N.J.S.2C:18-3. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.2C:18-3 is amended to read as follows: 


Unlicensed entry of structures; defiant trespasser; peering into dwelling places; defenses. 

2C:18-3. a. Unlicensed entry of structures. A person commits an 
offense if, knowing that he is not licensed or privileged to do so, he enters 
or surreptitiously remains in any research facility structure, or separately 
secured or occupied portion thereof. An offense under this subsection is a 
crime of the fourth degree if it is committed in a school or on school 
property. The offense is a crime of the fourth degree if it is committed in a 
dwelling. An offense under this section is a crime of the fourth degree if it 
is committed in a research facility. Otherwise it is a disorderly persons 
offense. 

b. Defiant trespasser. A person commits a petty disorderly persons 
offense if, knowing that he is not licensed or privileged to do so, he enters 
or remains in any place as to which notice against trespass 1s given by: 

(1) Actual communication to the actor; or 

(2) Posting in a manner prescribed by law or reasonably likely to come 
to the attention of intruders; or 

(3) Fencing or other enclosure manifestly designed to exclude intruders. 

c. Peering into windows or other openings of dwelling places. A 
person commits a crime of the fourth degree if, knowing that he is not 
licensed or privileged to do so, he peers into a window or other opening of 
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a dwelling or other structure adapted for overnight accommodation for the 
purpose of invading the privacy of another person and under circumstances 
in which a reasonable person in the dwelling or other structure would not 
expect to be observed. 

d. Defenses. It is an affirmative defense to prosecution under this 
section that: 

(1) A structure involved in an offense unger subsection a. was 
abandoned; 

(2) The structure was at the trme open to members of the public and the 
actor complied with all lawful conditions imposed on access to or remaining 
in the structure; or 

(3) The actor reasonably believed that the owner of the structure, or 
other person empowered to license access thereto, would have licensed him 
to enter or remain, or, in the case of subsection c. of this section, to peer. 


2. This act shall take effect immediately. 
Approved January 31, 1997. 


CHAPTER 16 


AN ACT appropriating $8,644,000 from the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
to provide loans for dam restoration and inland waters projects. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There 1s appropriated to the Department of Environmental 
Protection from the "1992 Dam Restoration and Clean Water Trust Fund,” 
established pursuant to section 26 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, the 
sum of $8,644,000 for the purpose of providing loans to assist local 
government units, and private lake associations or similar organizations or 
owners of private dams, as co-applicants with local government units, to 
meet the costs of dam restoration projects or inland waters projects. This 
sum shall include administrative costs and shall be allocated as follows: 


Project Loan Recipient Amount 
Kakeout Dam and Dike Butler Borough $2,162,500 


Haledon Reservoir Dam Haledon Borough $1,150,000 
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Highland Lake Dam Highland Lakes Country Club $588,060 
and Community Association 

Lake Mohawk Dam Lake Mohawk Country Club $250,000 

Lake Swannanoa Dams | & 2 Saniitney Sontintl Society $575,000 

Sunset Lake Dam Cumberland County $915,773 

Robinsons Branch Dam Clark Township $864,340 

Pinecliff Lake Dam Pinecliff Lake Community $1,727,000 
Club 

Administrative $411,327 


b. Any unexpended funds from the projects listed in subsection a. of 
this section shall be returned to the "1992 Dam Restoration and Clean Water 
Trust Fund" for reappropriation to fund additional projects authorized by 
law. 

c. Any transfer of any funds or project sponsor, or change in project 
site, listed in subsection a. of this section shall require the approval of the 
Joint Budget Oversight Committee or its successor. 


2. The expenditures of sums appropriated by this act are subject to the 
provisions and conditions of P.L.1992, c.88. 


3. This act shall take effect immediately. 


Approved January 31, 1997. 


CHAPTER 17 


AN ACT concerning the Division of Developmental Disabilities’ community 
residential and day program waiting list. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. The Legislature finds and declares that: 
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a. Between June 30, 1988 and April 30, 1996, the number of persons 
on the Division of Developmental Disabilities’ Alternate Living Waiting 
List increased from more than 1,500 to over 4,455; 

b. As of April 30, 1996, nearly 900 persons had no day program 
available; 

c. The $80 million in bond funds available to the Division of 
Developmental Disabilities from the Developmental Disabilities’ Waiting 
List Reduction and Human Services Facilities Construction Fund will only 
deal with the capital requirements of the approximately 2,000 persons who 
are in Categories | and 2 of the waiting list; 

d. The March 28, 1996 initiative announced by Governor Whitman to 
develop community residential programs for approximately 600 develop- 
mentally disabled persons between FY 1997 and FY 1999 at an annual cost 
of $32 million will only maintain the waiting list at current levels, even 
though the waiting list increases by one client per day; 

e. Statistics from the New Jersey Department of Education, Office of 
Special Education Program indicate that there will be a significant increase 
in the number of multiply handicapped classified pupils who will graduate 
from educational programs and that such pupils are likely to require 
community services from the Division of Developmental Disabilities; and 

f. The Division of Developmental Disabilities does not have a long- 
term plan to eliminate the current and future waiting list and to provide for 
the associated capital and operational costs needed to address the current 
and future waiting list. 


C.30:6D-42 Preparation, submission of plan to eliminate waiting list. 

2. a. The Commissioner of Human Services shall prepare and submit 
a plan to the Governor and the Legislature within 180 days after the 
effective date of this act to eliminate the current and future Division of 
Developmental Disabilities' waiting list by the year 2008. 

b. The plan shall include: 

1. Statistical information on the current and projected increase in the 
waiting list; 

2. Financial information on the capital funds necessary to eliminate the 
current and future waiting list by the year 2008; and 

3. Financial information on the amount of additional State, federal and 
other funds that may be required annually for operating costs associated 
with eliminating the waiting list by the year 2008. 

c. In developing the plan, the commissioner shall conduct public 
hearings and obtain public input from persons with developmental 
disabilities or their families or guardians and providers of services to the 
developmental disabilities community. 
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d. The commissioner shall update the statistical and financial data in 
the plan annually and submit the updated plan to the Governor and the 
Legislature by December 31 of each year. 


3. This act shall take effect immediately. 
Approved January 31, 1997. 
CHAPTER 18 


AN ACT to validate certain proceedings of fire districts and any bonds or 
other obligations issued or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. All proceedings heretofore had or taken by any board of fire 
commissioners or at any fire district meeting or election for the authoriza- 
tion or issuance of bonds or other obligations of the fire district, and any 
bonds or other obligations of the fire district issued or to be issued pursuant 
to a proposal adopted by the legal voters at such meeting or election, are 
hereby ratified, validated and confirmed, notwithstanding that notices to 
military service voters and to their friends and relatives and to persons 
desiring civilian absentee ballots were not published in accordance with the 
provisions of section 7 of the "Absentee Voting Law (1953)", P.L.1953, 
c.211 (C.19:57-1 et seq.), and notwithstanding that notices relating to such 
election were not properly prepared and were not posted and published as 
required by law; provided, however, that notices to the effect that an 
election would be held were published stating the date, time and place of the 
election; and provided, further, that any applications received by the clerk 
of the board of commissioners of the fire district for military service ballots 
or civilian absentee ballots for such election were forwarded to the clerk of 
the county in which such fire district is located; and provided, further, that 
no action, suit or other proceedings of any nature to contest the validity of 
such election have heretofore been instituted prior to the date on which this 
act takes effect and within the time fixed therefor by or pursuant to law or 
rule of court, or when such time has not heretofore expired, are instituted 
within 30 days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved February 12, 1997. 
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AN ACT concerning the Division of State Police, amending R.S.53:2-1 and 
P.L.1965, c.89, and supplementing Title 53 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.53:1-8.2 Persons eligible to become members of Division of State Police. 

1. a. The following persons may become members of the Division of 
State Police and, except as provided in this act, P.L.1997, c.19 (C.53:1-8.2 
et al.), shall be subject to the provisions of Title 53 applicable to members 
of the division: all persons employed on the effective date of this act as 
inspectors by the Alcoholic Beverage Control Enforcement Bureau, as 
members of the State Capitol Police Force, or as marine law enforcement 
officers by the Bureau of Marine Law Enforcement: 

(1) who are between the ages of 18 and 55; 

(2) who satisfy the standards of health and physical fitness established 
by the superintendent for members of the Division of State Police; and 

(3) whose performance as an inspector, member, or officer demon- 
strates to the satisfaction of the superintendent the character and ability to 
perform the duties of a member of the Division of State Police. 

b. The appointment of an inspector, member, or officer as a member 
of the Division of State Police shall be in accordance with R.S.53:1-8, 
except that notwithstanding the requirements of R.S.53:1-8.1, upon 
satisfactory completion of the two-year appointment period specified in 
R.S.53:1-8, the person shall serve continuously as a member of the division 
during good behavior. 

=c, In determining seniority for purposes of internal management, a 
person who becomes a member of the Division of State Police pursuant to 
this section shall be deemed to have been hired on the effective date of this 
act. Determination of seniority for internal management purposes shall not 
reduce the period of creditable service to which the member may be entitled 
pursuant to section 6 of P.L.1965, c.89 (C.53:5A-6). 

d. The salary of a person who becomes a member of the Division of 
State Police pursuant to this section shall be fixed by the superintendent at 
an amount approximately equivalent to that person's final salary as an 
inspector, member, or officer, less that amount of additional compensation 
customarily referred to in collective bargaining agreements as a "mainte- 
nance allowance," which that person will recetve upon becoming a member 
of the division. 
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e. The rank of a person who becomes a member of the Division of 
State Police pursuant to this section shall be assigned by the superintendent 
based on the salary fixed pursuant to subsection d. of this section and on the 
person's qualifications and the duties to which the person will be assigned. 

f. No person who becomes a member of the Division of State Police 
pursuant to this section shall be entitled to collect a lump sum payment as 
supplemental compensation for sick leave accumulated prior to becoming 
a member of the division under the provisions of N.J.S.11A:6-16. 


C.53:1-8.3 Transfer of employees not becoming members of Division of State Police. 

2. Each inspector of the Alcoholic Beverage Control Enforcement 
Bureau, each member of the State Capitol Police Force, and each marine 
law enforcement officer who does not become a member of the Division of 
State Police pursuant to section | of this act and elects to continue employ- 
ment with the Department of Law and Public Safety or to accept employ- 
ment with any other principal department, consistent with the operational 
needs of the Division of State Police and the appropriate department, shall 
be transferred without loss of salary or pension to the position of investiga- 
tor or any other position deemed appropriate by the Attorney General or the 
head of such other principal department, in consultation with the Commis- 
sioner of Personnel, that permits membership in the Police and Firemen's 
Retirement System of New Jersey established pursuant to P.L.1944, c.255 
(C.43:16A-1 et seq.). 


3. R.S.53:2-1 is amended to read as follows: 


Powers, duties; cooperation with other authorities. 

53:2-1. The members of the State Police shall be subject to the call of 
the Governor. They shall be peace officers of the State, shall primarily be 
employed in furnishing adequate police protection to the inhabitants of rural 
sections, shall give first aid to the injured and succor the helpless, and shall 
have in general the same powers and authority as are conferred by law upon 
police officers and constables. 

They shall have power to prevent crime, to pursue and apprehend 
offenders and to obtain legal evidence necessary to insure the conviction of 
such offenders in the courts. They shall have power to execute any lawful 
warrant or order of arrest issued against any person, and to make arrests 
without warrant for violations of the law committed in their presence, and 
for felonies committed the same as are or may be authorized by law for 
other peace officers. 

They may co-operate with any other State department, or any State or 
local authority in detecting crime, apprehending criminals and preserving 
law and order; but the State Police shall not be used as a posse in any 
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municipality except upon order of the Governor when requested by the 
governing body of such municipality; provided, however, that the Superin- 
tendent of State Police, or the person in charge thereof, shall, upon request 
made to him by the superintendent of elections of any county of this State, 
assign for use on any election day officers and troopers, not to exceed fifteen 
in number in any one county, to aid such superintendents of elections in the 
enforcement of the election laws of this State. 

They may act as inspectors of motor vehicles and as wardens in the 
protection of the forests, and the fish and game of the State. With respect 
to enforcement of the provisions of the "New Jersey Alcoholic Beverage 
Control Act," Title 33 of the Revised Statutes, they shall have all the powers 
conferred upon "officers" pursuant to that title. They shall have the 
authority to investigate any offenses or violations occurring on the waters 
of this State, as defined in section 1 of P.L.1986, c.150 (C.53:1-11.10), and 
to stop and board a vessel in the waters of the State to determine whether 
the vessel complies with State and federal boating safety laws and shall have 
the power to order a vessel that does not comply with these laws to return 
immediately to shore. They shall have the authority to perform all of the 
duties of members of the State Capitol Police Force as defined in section 2 
of P.L.1977, c.135 (C.52:17B-9.2). 


C.53:5A-5.1 Transfer to State Police Retirement System of New Jersey. 

4. The membership in the Police and Firemen's Retirement System of 
New Jersey, established pursuant to P.L.1944, c.255 (C.43:16A-1 et seq.), 
or the Public Employees’ Retirement System of New Jersey, established 
pursuant to P.L.1954, c.84 (C.43:15A-1 et seq.), of inspectors in the 
Alcoholic Beverage Control Enforcement Bureau, members of the State 
Capitol Police Force, or marine law enforcement officers in the Bureau of 
Marine Law Enforcement who, pursuant to section 1 of PL.1997, c.19 
(C.53:1-8.2), become members of the State Police, shall be transferred to 
the State Police Retirement System of New Jersey, established pursuant to 
P.L.1965, c.89 (C.53:5A-1 et seq.). Deductions from such persons' salaries 
and contributions on their behalf shall thereafter be made as required by that 
retirement system. The rate of contribution of the transferred inspectors, 
members, and officers shall be determined by the rates payable by other 
members of that system. 


C.53:5A-5.2 Accumulated deductions remitted to State Police Retirement System. 

5. Within 120 days of the effective date of P.L.1997, c.19 (C.53:1-8.2 
et al.), the Police and Firemen’s Retirement System and the Public 
Employees’ Retirement System shall remit to the State Police Retirement 
System accumulated deductions standing to the credit of a transferred 
alcoholic beverage control inspector, member of the State Capitol Police 
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Force, and marine law enforcement officer, and within 180 days following 
the effective date, remit the pro-rata part of the reserve fund constituting the 
employer's obligations under the former system applicable to that inspec- 
tor's, member's, or officer's account. The State Police Retirement System 
shall then enter the respective sums so remitted to it to the credit of that 
inspector, member, or officer in the Annuity Savings Fund or the Contin- 
gent Reserve Fund of the State Police Retirement System, as appropriate. 


C.53:5A-5.3 Calculation of liability of employer. 

6. The actuary of the State Police Retirement System shall calculate the 
liability of the employer of the inspectors, members of the State Capitol 
Police Force, and marine law enforcement officers becoming members of 
that retirement system under the provisions of P.L.1997, c.19 (C.53:1-8.2 
et al.) in the same manner as is specified in the case of other members of the 
State Police Retirement System, taking into account the value of moneys 
remitted by the pension funds. In the event that the value of such money so 
remitted is less than the total which is required by the State Police Retire- 
ment System to provide the transferred inspector, member of the State 
Capitol Police Force, or marine law enforcement officer with credit for his 
public service, the liability of the employer shall include an amount equal 
to the difference between the two values. Upon certification by the actuary 
of the State Police Retirement System, the employer shall make such 
contributions as are required in order to meet his financial obligations. 


7. Section 5 of P.L.1965, c.89 (C.53:5A-5) is amended to read as 
follows: 


C.53:5A-5 Membership. 

5. The membership of the retirement system shall include: 

a. ‘The members of the former "State Police Retirement and Benevo- 
lent Fund." 

b. Any person becoming a full-time commissioned officer, noncom- 
missioned officer or trooper of the Division of State Police of the Depart- 
ment of Law and Public Safety of the State of New Jersey; provided that the 
Division of State Police certified that he has satisfied the age and health 
requirements prescribed for members of the State Police force. 

c. A person appointed to the Division of State Police under section 3 
of P.L.1983, c.403 (C.39:2-9,3). 

d. A person appointed to the Division of State Police under section | 
of P.L.1997, c.19 (C.53:1-8.2). 

Membership in the retirement system is a condition of employment for 
such officers, non-commissioned officers and troopers. 
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§. Section 6 of P.L.1965, c.89 (C.53:5A-6) is amended to read as 
follows: 


C.53:5A-6 Creditable service; purchase of service credit. 

6. a. Service as a full-time commissioned officer, noncommissioned 
officer or trooper rendered as a member, and service credit which was 
transferred from the former "State Police Retirement and Benevolent Fund," 
shall, if the required contributions are made by the State and the member, 
be considered as creditable service. In addition, service as a chief inspector, 
deputy chief inspector, inspector and special inspector in the Division of 
Motor Vehicles or equivalent Civil Service classifications, including Chief, 
Highway Patrol Bureau; Assistant Chief (Major), Highway Patrol Bureau; 
Captain, Highway Patrol Bureau; Lieutenant, Highway Patrol Bureau; 
Sergeant, Highway Patrol Bureau; and Officer, Highway Patrol Bureau, and 
service credit may be transferred from the Police and Firemen's Retirement 
System and the Public Employees’ Retirement System and shall, if the 
required contributions are made by the State and the member, be considered 
as creditable service. In addition, service as a member of the State Capitol 
Police Force, or as a Supervising Inspector, Principal Inspector, Senior 
Inspector, or Inspector Recruit in the Alcoholic Beverage Control Enforce- 
ment Bureau or as a Principal Marine Law Enforcement Officer, Senior 
Marine Law Enforcement Officer, or Marine Law Enforcement Officer in 
the Bureau of Marine Law Enforcement and service credit transferred from 
the Police and Firemen's Retirement System or the Public Employees’ 
Retirement System shall, if the required contributions are made by the State 
and the member, be considered as creditable service. 

A member on suspension shall be considered in service for the period 
of the suspension, but the period of suspension shall not be considered as 
creditable service unless the member receives salary therefor. 

If an employee's membership has been terminated and he is re-enrolled 
as a member of the retirement system, he may purchase credit for all of his 
previous membership service by paying into the annuity savings fund the 
amount required by applying the factor, supplied by the actuary, as being 
applicable to his age at the time of the purchase, to his salary at that time. 
Such purchase may be made in regular installments equal to at least 1/2 the 
normal contribution to the retirement system, over a maximum period of 10 
years. In order to give to such person the same credit for such service as he 
had at the time of termination, his pension credit shall be restored as it was 
at the time of his termination, upon the completion of one year of member- 
ship after his election to make the purchase and the payment of at least 1/2 
the total amount due, except that in the case of retirement pursuant to 
sections 8, 27 and 28 of chapter 89 of the laws of 1965, the credit granted 


CHAPTER 19, LAWS OF 1997 81 


for the service being purchased shall be in direct proportion as the amount 
paid bears to the total amount of the arrearage obligation. 

b. Any member of the retirement system, who, prior to becoming a 
_ member, had established service credits in another retirement system 
supported in whole or in part by the State, or who had rendered service to 
the State prior to becoming a member, or had purchased service credits 
while in the Police and Firemen's Retirement System or the Public 
Employees’ Retirement System, while serving as chief inspector, deputy 
chief inspector, inspector or special inspector in the Enforcement Bureau, 
Division of Motor Vehicles, or as a member of the State Capitol Police 
Force, or as a Supervising Inspector, Principal Inspector, Senior Inspector, 
Inspector, or Inspector Recruit in the Alcoholic Beverage Control Enforce- 
ment Bureau, or as a Principal Marine Law Enforcement Officer, Senior 
Marine Law Enforcement Officer, or Marine Law Enforcement Officer in 
the Bureau of Marine Law Enforcement, for which he desires to establish 
credit in this retirement system, shall be permitted to purchase such credit 
or to transfer such previously purchased credit. If such credit is established 
and except as provided in subsection f., it shall be included in the computa- 
tion of a retirement allowance on the basis of 1% of final compensation for 
each year of such service credit. 

c. Notmore than one year shall be credited for all service in a calendar 
year. 

d. Incomputing service, time during which a member was absent on 
an official leave without pay shall be credited if such leave was for a period 
of: (1) less than three months; or (2) up to a maximum of two years, if the 
leave was due to the member's personal illness and the period of leave is 
allowed for retirement purposes within one year following his return to 
service after the termination of such leave. 

e. The method of computation and the terms of the purchase of service 
permitted by subsections b. and d. of this section shall be identical to those 
stipulated for the purchase of previous membership service by members of 
the system, as provided by subsection a. of this section. 

f. For any person who becomes a member of the retirement system 
pursuant to P.L.1997, c.19 (C.53:1-8.2 et al.) and is required to retire pursuant 
to section 8 of P.L.1965, c.89 (C.53:5A-8) with less than 20 years of 
creditable service in the retirement system, an amount of service credit 
transferred or purchased pursuant to subsection b. which when added to the 
amount of creditable service in the retirement system equals 20 years shall be 
considered creditable service in the retirement system. ‘Transferred or 
purchased service credit mn excess of the amount necessary to provide 20 years 
of creditable service in the retirement system shall be included in the 
computation of a retirement allowance on the basis provided in subsection b. 
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9. Section 8 of PL.1965, c.89 (C.53:5A-8) is amended to read as 
follows: 


C.53:5A-8 Retirement for age and service; benefits. 

8. a. The Legislature finds and declares that the public health, safety and 
welfare require the ongoing health and fitness of all members of the New 
Jersey State Police so that they may safely and efficiently protect the public. 
The Legislature further finds and declares that such continued health and 
fitness cannot be determined except with reference to age, and therefore 
finds and concludes that retirement of all members of the State Police at age 
55, except as provided for in subsection c. of this section, shall constitute a 
bona fide occupational qualification which is reasonably necessary to the 
normal operation of the State Police, which qualification the Legislature 
hereby promulgates and establishes. 

b. Any member of the retirement system may retire on a service 
retirement allowance upon the completion of at least 20 years of creditable 
service as a State policeman, which includes the creditable service of those 
members appointed to the Division of State Police under section 3 of 
P.L.1983, c.403 (C.39:2-9.3) and the creditable service of those members 
appointed to the Division of State Police under section 1 of P.L.1997, c.19 
(C.53:1-8.2). Upon the filing of a written and duly executed application 
with the retirement system, setting forth at what time, not less than one 
month subsequent to the filing thereof, he desires to be retired, any such 
member retiring for service shall receive a service retirement allowance 
which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his aggregate 
contributions; and 

(2) A pension in the amount which, when added to the member's 
annuity, will provide a total retirement allowance of 50% of his final 
compensation. 

c. Except for the Superintendent of State Police, any member of the 
retirement system, including a member appointed to the State Police under 
section 3 of P.L.1983, c.403 (C.39:2-9.3) and a member appointed to the 
State Police under section 1 of PL.1997, c.19 (C.53:1-8.2), who has 
attained the age of 55 years, shall be retired forthwith on the first day of the 
next calendar month following the effective date of this 1985 amendatory 
act. Any member of the retirement system so retired shall receive a service 
retirement allowance pursuant to this section or section 27 of P.L.1965, c.89 
(C.53:5A-27), as appropriate. 

d. Any member of the retirement system as of the effective date of this 
act who is required to retire pursuant to subsection c. of this section shall be 
entitled to continued health benefits coverage during retirement as provided 
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in the "New Jersey State Health Benefits Program Act," P.L.1961, c.49 
(C.52:14-17.25 et seq.). Notwithstanding the provisions of section 8 of 
P.L.1961, c.49 (C.52:14-17.32), the State shall pay the premium or periodic 
charge for the benefits provided to a member retiring under subsection c. of 
this section with fewer than 25 years of service credited in the retirement 
system, and his dependents covered under the program, but not including 
SUIVIVOTS. 

e. Any member of the retirement system as of the effective date of this 
act who is required to retire pursuant to subsection c. of this section shall be 
entitled to the retirement allowance provided for by subsection b. of this 
section, notwithstanding that the member shall have fewer than 20 years' 
creditable service. 

f. Any member of the retirement system as of the effective date of 
P.L.1985, c.175 who is required to retire pursuant to subsection c. of this 
section and who has more than 20 but less than 25 years of creditable 
service at the time of retirement shall be entitled to the retirement allowance 
provided for by subsection b. of this section plus 3% of his final compensa- 
tion multiplied by the number of years of creditable service over 20 but not 
over 25. 

g. Upon the receipt of proper proofs of the death of a member who has 
retired on a Service retirement allowance, there shall be paid to the member's 
beneficiary an amount equal to one-half of the final compensation received 
by the member. 


10. Section 9 of P.L.1965, c.89 (C.53:5A-9) is amended to read as 
follows: 


C.53:5A-9 Retirement on ordinary disability retirement allowance; payments upon death. 

9. a. Upon the written application by a member in service, by one acting 
in his behalf or by the State, any member, under 55 years of age, who has 
had four or more years of creditable service as a State policeman, or four or 
more years of creditable service as a person formerly employed by the 
Division of Motor Vehicles or the Division of State Police prior to 
appointment as provided in section 3 of P.L.1983, c.403 (C.39:2-9.3), or 
four or more years of creditable service as a person formerly employed by 
the Alcoholic Beverage Control Enforcement Bureau, the State Capitol 
Police Force, or the Bureau of Marine Law Enforcement prior to appoint- 
ment as provided in section 1 of PL.1997, c.19 (C.53:1-8.2), may be 
retired, not less than one month next following the date of filing such 
application with the retirement system, on an ordinary disability retirement 
allowance; provided, that the medical board, after a medical examination of 
such member, shall certify that such member is mentally or physically 
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incapacitated for the performance of his usual duty and of any other 
available duty in the Division of State Police which the Superintendent of 
State Police is willing to assign to him and that such incapacity is likely to 
be permanent and of such an extent that he should be retired. 

b. Upon retirement for ordinary disability, a member shall receive an 
ordinary disability retirement allowance which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his aggregate 
contributions; and 

(2) A pension in the amount which, when added to the member's 
annuity, will provide a total retirement allowance of 1 1/2% of final 
compensation multiplied by his number of years of creditable service, but 
in no event shall the total allowance be less than 40% of final compensation. 

c. Notwithstanding the provisions of subsection b. of this section, a 
member of the retirement system who has more than 20 but less than 25 
years of creditable service and who is required to retire pursuant to 
subsection a. of this section upon application by the State made on or after 
October 1, 1988, shall receive an ordinary disability retirement allowance 
which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of the member's 
aggregate contributions; and 

(2) A pension in the amount which, when added to the member's 
annuity, will provide a total retirement allowance of 50% of final compensa- 
tion plus 3% of final compensation multiplied by the number of years of 
creditable service over 20 but not over 25. 

Any increase in the disability retirement allowance of a member who 
was required to retire on or after October 1, 1988 and prior to the effective 
date of this amendatory and supplementary act, P.L.1989, c.308, shall be 
retroactive to the date of retirement. 

d. Upon the receipt of proper proofs of the death of amember who has 
retired on an ordinary disability retirement alleveance, there shall be paid to 
the member's beneficiary an amount equal to three and one-half times the 
final compensation received by the member in the last year of creditable 
service; provided, however, that 1f such death shall occur after the member 
shall have attained 55 years of age, the amount payable shall equal one-half 
of such compensation instead of three and one-half times such compensa- 
tion. 


11. Section 27 of P.L.1965, c.89 (C.53:5A-27) is amended to read as 
follows: 
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C.53:5A-27 "Special" retirement. 

27. a. Should a member resign after having established 25 years of 
creditable service as a full-time commissioned officer, noncommissioned 
officer or trooper of the Division of State Police or a member appointed to 
the State Police under section 3 of P.L.1983, c.403 (C.39:2-9.3) or a 
member appointed to the State Police under section 1 of P.L.1997, c.19 
(C.53:1-8.2), he may elect "special" retirement; provided that such election 
is communicated by such member to the retirement system by filing a 
written application, duly attested, stating at what time subsequent to the 
execution and filing thereof he desires to be retired. He shall receive, in lieu 
of the payment provided in section 26, a retirement allowance which shall 
consist of: 

(1) An annuity which shall be the actuarial equivalent of his aggregate 
contributions; and 

(2) A pension in the amount which, when added to the member's 
annuity, will provide a total retirement allowance of 65% of his final 
compensation, plus 1% of his final compensation multiplied by the number 
of years of creditable service over 25, but not over 30. 

The board of trustees shall retire him at the time specified or at such 
other time within one month after the date so specified, as the board finds 
advisable. | 

b. Upon the receipt of proper proofs of the death of such a retired 
member, there shall be paid to the member's beneficiary an amount equal to 
one-half of the final compensation received by the member. 


C.53:1-11.16 Marine police stations unaffected by act. 

Notwithstanding any other provision of law to the contrary, no marine 
police station in operation as of the effective date of P.L.1997, c.19 (C.53:1- 
8.2 et al.) shall be closed permanently as a direct or indirect result or 
consequence of the implementation of any provision of P.L.1997, c.19 
(C.53:1-8.2 et al.). 


13. This act shall take effect immediately, except that, pending 
completion of all actions and determinations necessary to effectuate the 
transfers required to implement the provisions of this act, inspectors of the 
Alcoholic Beverage Control Enforcement Bureau, members of the State 
Capitol Police Force, and officers of the Bureau of Marine Law Enforce- 
ment shall continue to serve in the manner and under the statutory provi- 
sions in effect on the day preceding the effective date of this act. 


Approved February 13, 1997. 
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AN ACT concerning probate of wills of certain decedents and amending 
N.J.S.3B:3-28. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.3B:3-28 is amended to read as follows: 


Probate of will of nonresident decedent where property situated in New Jersey. 

3B:3-28. Probate of will of nonresident decedent where property 
situated in New Jersey. Where the will of any person not resident in this 
State at his death has not been admitted to probate in the state, jurisdiction 
or country in which he then resided and no proceeding is there pending for 
the probate of the will, and he died owning real estate situate in any county 
of this State or personal property, or evidence of the ownership thereof, 
situate therein at the time of probate, the Superior Court or the surrogate's 
court may admit the will to probate and grant letters thereon. 


2. This act shall take effect immediately. 
Approved February 24, 1997. 


CHAPTER 21 


AN ACT concerning the self-administration of medicine by certain pupils 
and amending P.L.1993, c.308. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1993, c.308 (C.18A:40-12.3) 1s amended to read as 
follows: 


C.18A:40-12.3 Self-administration of medication by pupil permitted. 

1. A board of education or the governing board or chief school 
administrator of a nonpublic school may permit the self-administration of 
medication by a pupil for asthma or other potentially life-threatening 
illnesses provided that: 

a. the parents or guardians of the pupil provide to the board of 
education or the governing board or chief school administrator of a 
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nonpublic school written authorization for the self-administration of 
medication; 

b. the parents or guardians of the pupil provide to the board of 
education or the governing board or chief school administrator of a 
nonpublic school written certification from the physician of the pupil that 
the pupil has asthma or another potentially life-threatening illness and is 
capable of, and has been instructed in, the proper method of 
self-administration of medication; 

c. the board of education or the governing board or chief school 
administrator of a nonpublic school informs the parents or guardians of the 
pupil in writing that the district and its employees or agents or the nonpublic 
school and its employees or agents shall incur no liability as a result of any 
injury arising from the self-administration of medication by the pupil; 

d. the parents or guardians of the pupil sign a statement acknowledging 
that the district or the nonpublic school shall incur no liability as a result of 
any injury arising from the self-administration of medication by the pupil 
and that the parents or guardians shall indemnify and hold harmless the 
district and its employees or agents or the nonpublic school and its 
employees or agents against any claims arising out of the self-administration 
of medication by the pupil; and 

e. the permission 1s effective for the school year for which it is granted 
and is renewed for each subsequent school year upon fulfillment of the 
requirements in subsections a. through d. of this section. 


2. This act shall take effect immediately. 
Approved February 27, 1997. 


CHAPTER 22 


AN ACT concerning certain motor vehicles and amending and supplement- 
ing P.L.1995, c.373. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of PL.1995, c.373 (C.56:8-67) is amended to read as 
follows: 


C.56:8-67 Definitions relative to sale and warranty of certain used vehicles. 
1. As used in this act: . 
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"AS is" means a used motor vehicle sold by a dealer to a consumer 
without any warranty, either express or implied, and with the consumer 
being solely responsible for the cost of any repairs to that motor vehicle. 

"Consumer" means the purchaser or prospective purchaser, other than 
for the purpose of resale, of a used motor vehicle normally used for 
personal, family or household purposes. 

“Covered item" means and includes the following components of a used 
motor vehicle: Engine - all internal lubricated parts, timing chains, gears 
and cover, timing belt, pulleys and cover, oil pump and gears, water pump, 
valve covers, oil pan, manifolds, flywheel, harmonic balancer, engine 
mounts, seals and gaskets, and turbo-ch. ger housing; however, housing, 
engine block and cylinder heads are covered items only if damaged by the 
failure of an internal lubricated part. Transmission Automatic/Transfer 
Case - all internal lubricated parts, torque converter, vacuum modulator, 
transmission mounts, seals and gaskets. Transmission Manual/Transfer 
Case - all internal lubricated parts, transmission mounts, seals and gaskets, 
but excluding a manual clutch, pressure plate, throw-out bearings, clutch 
master or slave cylinders. Front-Wheel Drive - all internal lubricated parts, 
axle shafts, constant velocity joints, front hub bearings, seals and gaskets, 
Rear-Wheel Drive - all internal lubricated parts, propeller shafts, supports 
and U-joints, axle shafts and bearings, seals and gaskets. 

"Dealer" means any person or business which sells or offers for sale a 
used motor vehicle after selling or offering for sale three or more used motor 
vehicles in the previous 12-month period. 

“Deduction for personal use" means the mileage allowance set by the 
federal Internal Revenue Service for business usage of a motor vehicle in 
effect on the date a used motor vehicle is repurchased by a dealer in 
accordance with section 5 of this act, multiplied by the total number of miles 
a used motor vehicle is driven by a consumer from the date of purchase of 
that vehicle until the time of its repurchase. 

"Director" means the Director of the Division of Consumer Affairs in 
the Department of Law and Public Safety. 

"Excessive wear and tear" means wear or damage to a used motor 
vehicle beyond that expected to be incurred in normal circumstances. 

Material defect" means a malfunction of a used motor vehicle, subject 
to a warranty, which substantially impairs its use, value or safety. 

"Repair insurance" means a contract in writing to refund, repair, replace, 
maintain or take other action with respect to a used motor vehicle for any 
period of time or any specified mileage and provided at an extra charge 
beyond the price of the used motor vehicle. 

“Service contract’ means a contract in writing to refund, repair, replace, 
maintain or take other action with respect to a used motor vehicle for any 
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period of time or any specific mileage or provided at an extra charge beyond 
the price of the used motor vehicle. 

“Used motor vehicle" means a passenger motor vehicle, excluding 
motorcycles, motor homes and off-road vehicles, title to, or possession of 
which has been transferred from the person who first acquired it from the 
manufacturer or dealer, and so used as to become what is commonly known 
as "secondhand," within the ordinary meaning thereof but does not mean a 
passenger motor vehicle, subject to a motor vehicle lease agreement which 
was in effect for more than 90 days, which 1s sold by the lessor to the lessee, 
or to a family member or employee of the lessee upon the termination of the 
lease agreement. 

"Warranty" means any undertaking, in writing and in connection with 
the sale by a dealer of a used motor vehicle, to refund, repair, replace, 
maintain or take other action with respect to the used motor vehicle, and 
which is provided at no extra charge beyond the price of the used motor 
vehicle. 


C.56:8-67.1 Sale of used passenger motor vehicle, upon termination of lease agreement. 

2. A lessor who is a dealer and who sells or offers for sale a used 
passenger motor vehicle, subject to a motor vehicle lease agreement which 
was in effect for more than 90 days, to a consumer who is not the lessee, or 
a family member or employee of the lessee upon the termination of the lease 
agreement, shall be subject to the provisions of P.L.1995, c.373 (C.56:8-67 
et seq.) including the bonding requirement of section 11 of that act (C.56:8- 
77). 


3. This act shall take effect immediately. 
Approved February 27, 1997. 


CHAPTER 23 


AN ACT concerning certain retired members of the Public Employees’ 
Retirement System of New Jersey and amending P.L.1954, c.84 and 
P.L.1966, c.217. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 7 of P.L.1954, c.84 (C.43:15A-7) is amended to read as 
follows: 


90) CHAPTER 23, LAWS OF 1997 


C.43:15A-7 Public Employees' Retirement System, established; membership. 

7. There is hereby established the Public Employees’ Retirement 
System of New Jersey in the Division of Pensions and Benefits of the 
Department of the Treasury. The membership of the retirement system shall 
include: 

a. The members of the former "State Employees’ Retirement System 
of New Jersey’ enrolled as such as of December 30, 1954, who shall not 
have claimed for refund their accumulated deductions in said system as 
provided in this section; 

b. Any person becoming an employee of the State or other employer 
after January 2, 1955 and every veteran, other than a retired member who 
returns to service pursuant to subsection b. of section 27 of P.L.1966, c.217 
(C.43:15A-57.2) and other than those whose appointments are seasonal, 
becoming an employee of the State or other employer after such date, 
including a temporary employee with at least one year's continuous service; 
and 

c. Every employee veteran in the employ of the State or other 
employer on January 2, 1955, who is not a member of any retirement system 
supported wholly or partly by the State. 

d. Membership in the retirement system shall be optional for elected 
officials other than veterans, and for school crossing guards, who having 
become eligible for benefits under other pension systems are so employed 
on a part-time basis. Any such part-time school crossing guard who is 
eligible for benefits under any other pension system and who was hired as 
a part-time school crossing guard prior to March 4, 1976, may at any time 
terminate his membership in the retirement system by making an applica- 
tion in writing to the board of trustees of the retirement system. Upon 
receiving such application, the board of trustees shall terminate his 
enrollment in the system and direct the employer to cease accepting 
contributions from the member or deducting from the compensation paid to 
the member. State employees who become members of any other retire- 
ment system supported wholly or partly by the State as a condition of 
employment shall not be eligible for membership in this retirement system. 
Notwithstanding any other law to the contrary, all other persons accepting 
employment in the service of the State shall be required to enroll in the 
retirement system as a condition of their employment, regardless of age. No 
person in employment, office or position, for which the annual salary or 
remuneration is fixed at less than $1,500.00, shall be eligible to become a 
member of the retirement system. 

e. Membership of any person in the retirement system shall cease if he 
shall discontinue his service for more than two consecutive years. 
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f. The accumulated deductions of the members of the former "State 
Employees’ Retirement System" which have been set aside in a trust fund 
designated as Fund A as provided in section 5 of this act and which have not 
been claimed for refund prior to February 1, 1955 shall be transferred from 
said Fund A to the Annuity Savings Fund of the Retirement System, 
provided for in section 25 of this act. Each member whose accumulated 
deductions are so transferred shall receive the same prior service credit, 
pension credit, and membership credit in the retirement system as he 
previously had in the former "State Employees’ Retirement System" and 
shall have such accumulated deductions credited to his individual account 
in the Annuity Savings Fund. Any outstanding obligations of such member 
shall be continued. 

g. Any school crossing guard electing to terminate his membership in 
the retirement system pursuant to subsection d. of this section shall, upon his 
request, receive a refund of his accumulated deductions as of the date of his 
appointment to the position of school crossing guard. Such refund of 
contributions shall serve as a waiver of all benefits payable to the employee, 
to his dependent or dependents, or to any of his beneficiaries under the 
retirement system. 

h. A temporary employee who is employed under the federal Job 
Training Partnership Act, Pub.L.97-300 (29 U.S.C. s. 1501) shall not be 
eligible for membership in the system. Membership for temporary 
employees employed under the federal Job Training Partnership Acct, 
Pub.L.97-300 (29 U.S.C. s. 1501) who are in the system on September 19, 
1986 shall be terminated, and affected employees shall receive a refund of 
their accumulated deductions as of the date of commencement of employ- 
ment in a federal Job Training Partnership Act program. Such refund of 
contributions shall serve as a waiver of all benefits payable to the employee, 
to his dependent or dependents, or to any of his beneficiaries under the 
retirement system. 

i. Membership in the retirement system shall be optional for a special 
service employee who is employed under the federal Older American 
Community Service Employment Act, Pub.L.94-135 (42 U.S.C.s.3056). 
Any special service employee employed under the federal Older American 
Community Service Employment Act, Pub.L.94-135 (42 U.S.C.s.3056), 
who is in the retirement system on the effective date of this act, P.L.1996, 
c.139, may terminate membership in the retirement system by making an 
application in writing to the board of trustees of the retirement system. 
Upon receiving the application, the board shall terminate enrollment in the 
system and the member shall receive a refund of accumulated deductions as 
of the date of commencement of employment in a federal Older American 
Community Service Employment Act program. This refund of contribu- 
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tions shall serve as a waiver of all benefits payable to the employee, to any 
dependent or dependents, or to any beneficiary under the retirement system. 


2. Section 27 of P.L.1966, 217 (C.43:15A-57.2) is amended to read as 
follows: 


C.43:15A-57.2 Reemployment of retired former member. 

27. a. Except as provided in subsection b. of this section, if a former 
member of the State Employees’ Retirement System or the retirement 
system, who has been granted a retirement allowance for any cause other 
than disability, becomes employed again in a position which makes him 
eligible to be a member of the retirement system, his retirement allowance 
and the right to any death benefit as a result of his former membership, shall 
be canceled until he again retires. 

Such person shall be re-enrolled in the retirement system and shall 
contribute thereto at a rate based on his age at the time of re-enrollment. 
Such person shall be treated as an active member for determining disability 
or death benefits while in service and no benefits pursuant to an optional 
selection with respect to his former membership shall be paid if his death 
shall occur during the period of such re-enrollment. 

Upon subsequent retirement of such member, his former retirement 
allowance shall be reinstated together with any optional selection, based on 
his former membership. In addition, he shall receive an additional 
retirement allowance based on his subsequent service as a member 
computed in accordance with applicable provisions of chapter 84 of the 
laws of 1954; provided, however, that his total retirement allowance upon 
such subsequent retirement shall not be a greater proportion of his final 
compensation than the proportion to which he would have been entitled had 
he remained in service during the period of his prior retirement. Any death 
benefit to which such member shall be eligible shall be based on his latest 
retirement, but shall not be less than the death benefit that was applicable to 
his former retirement. 

b. Thecancellation, re-enrollment, and additional retirement allowance 
provisions of subsection a. of this section shall not apply to a former 
member of the retirement system who, after having been granted a 
retirement allowance, becomes employed again by an employer in a position 
for which the compensation does not exceed $10,000 per year. The Director 
of the Division of Pensions and Benefits may from time to time adjust this 
amount. This adjustment shall be 3/5 of the percentage of change in the 
index, as defined in section 1 of P.L.1958, c.143 (C.43:3B-1), over a period 
of time as determined by the director. 
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3. This act shall take effect immediately. 
Approved February 27, 1997. 


CHAPTER 24 


AN ACT concerning recreation and conservation, farmland preservation, 
and historic preservation, amending R.S.40:12-14 and P.L.1992, c.157, 
supplementing Title 40 of the Revised Statutes, and repealing parts of 
the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


CA0:12-15.1 Definitions relative to recreation, conservation, farmland and historic preservation. 

1. As used in this act: 

"Acquisition" means the securing of a fee simple or a lesser interest in 
land, including but not limited to an easement restricting development, by 
gift, purchase, installment purchase agreement, devise, or condemnation; 

"Charitable conservancy" means a corporation or trust exempt from 
federal income taxation under paragraph (3) of subsection (c) of section 501 
of the federal Internal Revenue Code of 1986 (26 U.S.C. s.501(c)(3)), 
whose purposes include (1) acquisition and preservation of lands in a 
natural, scenic, or open condition, or (2) historic preservation of historic 
properties, structures, facilities, sites, areas, or objects, or the acquisition of 
such properties, structures, facilities, sites, areas, or objects for historic 
preservation purposes; 

“County trust fund" means a "County Open Space, Recreation, and 
Farmland and Historic Preservation Trust Fund" created pursuant to 
subsection c. of section 2 of this act; 

“Development” means any improvement to land acquired for recreation 
and conservation purposes designed to expand and enhance its utilization 
for those purposes; 

"Farmland" means land actively devoted to agricultural or horticultural 
use that is valued, assessed, and taxed pursuant to the "Farmland Assess- 
ment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.); 

"Farmland preservation purposes" means the long-term preservation of 
farmland for agricultural or horticultural use; 

"Historic preservation" means the performance of any work relating to 
the stabilization, repair, rehabilitation, renovation, restoration, improvement, 
protection, or preservation of an historic property, structure, facility, site, 
area, or object; 
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“Historic property, structure, facility, site, area, or object" means any 
property, structure, facility, site, area, or object approved for inclusion, or 
which meets the criteria for inclusion, in the New Jersey Register of Historic 
Places pursuant to P.L.1970, c.268 (C.13:1B-15.128 et seq.); 

"Land" or "lands" means real property, including improvements thereof 
or thereon, rights-of-way, water, lakes, riparian and other rights, easements, 
privileges and all other rights or interests of any kind or description in, 
relating to or connected with real property; 

“Municipal trust fund" means a "Municipal Open Space, Recreation, 
and Farmland and Historic Preservation Trust Fund" created pursuant to 
subsection c. of section 7 of this act; 

“Public indoor recreation" means public recreation in enclosed 
structures or facilities, and includes but is not limited to swimming pools, 
basketball courts, and ice skating rinks open for public use; and 

“Recreation and conservation purposes" means the use of lands for 
parks, open space, natural areas, ecological and biological study, forests, 
water reserves, wildlife preserves, fishing, hunting, camping, boating, 
winter sports, or similar uses for either public outdoor recreation or 
conservation of natural resources, or both, or the use of lands for public 
indoor recreation. 


C.40:12-15.2 Submission by county of proposition authorizing annual levy. 

2. a. (1) The governing body of any county may submit to the voters of 
the county in a general or special election a proposition authorizing 
imposition of an annual levy for an amount or at a rate deemed appropriate 
for any or all of the following purposes, or any combination thereof, as 
determined by the governing body: 

(a) acquisition of lands for recreation and conservation purposes; 

(b) development of lands acquired for recreation and conservation 
purposes; 

(c) maintenance of lands acquired for recreation and conservation 
purposes; 

(d) acquisition of farmland for farmland preservation purposes; 

(ec) historic preservation of historic properties, structures, facilities, 
sites, areas, or objects, and the acquisition of such properties, structures, 
facilities, sites, areas, or objects for historic preservation purposes; or 

(f) payment of debt service on indebtedness issued or incurred by a 
county for any of the purposes set forth in subparagraph (a), (b), (d) or (e) 
of this paragraph. 

(2) The amount or rate of the annual levy may be subdivided in the 
proposition to reflect the relative portions thereof to be allocated to any of 
the respective purposes specified in paragraph (1) of this subsection or may 
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be depicted as a total amount or rate, to be subdivided in a manner 
determined previously, or to be determined at a later date, by the governing 
body of the county after conducting at least one public hearing thereon. 

b. Upon approval of the proposition by a majority of the votes cast by 
the voters of the county, the governing body of the county may annually 
raise by taxation a sum not to exceed the amount or rate set forth in the 
proposition approved by the voters for the purposes specified therein. If the 
amount or rate set forth in the proposition was not subdivided among the 
various purposes, the governing body of the county may determine the 
appropriate amount or rate to be allocated to each purpose after conducting 
at least one public hearing thereon. 

c. Amounts raised by the levy imposed pursuant to this section shall 
be deposited into a "County Open Space, Recreation, and Farmland and 
Historic Preservation Trust Fund" to be created by the county, and shall be 
used exclusively for the purposes authorized by the voters of the county. 
Any interest or other income earned on monies deposited into the county 
trust fund shall be credited to the fund to be used for the same purposes as 
the principal. Separate accounts may be created within the county trust fund 
for the deposit of revenue to be expended for each of the purposes specified 
in the proposition approved by the voters of the county. 

d. (1) (a) Selection of lands for acquisition for recreation and conserva- 
tion purposes shall be in accordance with an open space and recreation plan 
prepared and adopted by the county. 

(b) Selection of projects to develop or maintain lands acquired for 
recreation and conservation purposes shall be in accordance with a open 
Space and recreation development and maintenance plan prepared and 
adopted by the county. 

(c) Selection of farmland for acquisition for farmland preservation 
purposes shall be in accordance with a farmland preservation plan prepared 
and adopted by the county or pursuant to the provisions of the "Agriculture 
Retention and Development Act," P.L.1983, c.32 (C.4:1C-11 et al.) or any 
other law enacted for the purpose of preserving farmland, or any rules or 
regulations adopted pursuant thereto. 

(d) Selection of historic preservation projects shall be in accordance 
with a historic preservation plan prepared and adopted by the county. 

(2) Monies in the county trust fund may be used to pay the cost of 
preparing and adopting the plans required by this subsection. 

e. The governing body of a county may submit to the voters of the 
county in a general or special election a proposition amending or supplement- 
ing a proposition previously submitted, approved, and implemented as 
provided pursuant to this section either (1) changing the amount or rate of the 
annual levy, or (2) adding or removing purposes authorized pursuant to this 


96 CHAPTER 24, LAWS OF 1997 


section for which the levy may be expended. Upon approval of the amenda- 
tory or supplementary proposition by a majority of the votes cast by the voters 
of the county, the governing body of the county shall implement it in the same 
manner as set forth in this act for implementation of the original proposition. 

f. Upon petition to the governing body of a county signed by the 
voters of the county equal in number to at least 15% of the votes cast 
therein at the last preceding general election, filed with the governing body 
at least 90 days before a general or special election, the governing body of 
the county shall submit to the voters of the county in the general or special 
election the proposition otherwise authorized pursuant to subsection a. or 
subsection e. of this section, as the case may be. 


C.40:12-15.3 Propositions deemed approved by voters of county. 

3. a. Any county whose voters, prior to the effective date of this act, 
approved pursuant to P.L.1989, c.30 (C.40:12-16 et seq.) a proposition 
authorizing the acquisition of lands for conservation as open space or as 
farmland shall be deemed to have approved a proposition for the purposes 
specified in paragraph (1) of subsection a. of section 2 of this act, but 
excluding the purpose specified in subparagraph (c) of that paragraph if the 
proposition was approved prior to the 24 months immediately preceding the 
effective date of P.L.1997, c.24 (C.40:12-15.1 et al.), at the amount or rate 
specified in the original proposition, which purposes shall be determined by 
adoption of a resolution or ordinance, as appropriate, by the governing body 
of the county after conducting at least one public hearing thereon and 
subject to the requirements of subsections b., c. and d. of this section. The 
county open space and farmland preservation trust fund created for the 
purposes of P.L.1989, c.30 (C.40:12-16 et seq.) shall be dissolved and any 
monies remaining therein shall be deposited into the "County Open Space, 
Recreation, and Farmland and Historic Preservation Trust Fund" created 
pursuant to subsection c. of section 2 of this act to be utilized for the 
purposes determined by the governing body of the county as authorized 
pursuant to this subsection. 

b. A county shall not expend more than $100,000 for any proposed 
project or use to be undertaken pursuant to a resolution or ordinance 
adopted pursuant to subsection a. of this section authorizing a purpose 
specified in subparagraph (b), (c), or (f) of paragraph (1) of subsection a. of 
section 2 of this act, unless the governing body of the county first conducts 
a public hearing on the proposed project or use and adopts a resolution or 
ordinance, as appropriate, authorizing the expenditure. Any public hearing 
required pursuant to this subsection shall be held at least 45 days before the 
governing body of the county takes action to adopt the resolution or 
ordinance authorizing the expenditure. 
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c. In addition to any other applicable requirements of law, rule or 
regulation, the governing body of the county shall provide notice of the 
public hearing required pursuant to subsection b. of this section at least 30 
days before the date of the hearing as follows: 

(1) By mailing or otherwise providing a copy of the notice to: (a) the 
county clerk and to the municipal clerk of every municipality in which the 
land or lands affected by the proposed project or use are located; and (b) any 
person who requests in writing of the governing body to receive in advance 
such notices; and 

(2) By publishing the notice in a daily or weekly newspaper of general 
circulation in the county and each municipality in which the land or lands 
to be affected by the proposed project or use are located. 

d. The governing body of the county shall include the following 
information in all notices required pursuant to subsection c. of this section: 
(1) a general description of the proposed project or use and the location of 
the land or lands to be affected; (2) the aggregate amount of monies to be 
utilized for the proposed project or use; (3) a schedule setting forth the 
anticipated commencement and completion date for the proposed project or 
use; (4) the date, time, and place of the public hearing; (5) a statement that 
the public may submit written comments to the governing body of the 
county on or before the date of the public hearing; and (6) the name and 
address of the person designated by the governing body of the county to 
receive the written comments and to contact for additional information. 

e. Any county whose voters, prior to the effective date of this act, 
approved pursuant to R.S.40:12-10 et seq. a proposition authorizing the 
establishment, maintenance, and improvement of a system of public 
recreation shall be deemed to have approved a proposition for any or all of 
the purposes specified in paragraph (1) of subsection a. of section 2 of this 
act at the amount or rate specified in the original proposition, which 
purposes shall be determined by adoption of a resolution or ordinance, as 
appropriate, by the governing body of the county after conducting at least 
one public hearmg thereon. Any fund created for the purposes of 
R.S.40:12-10 et seq. shall be dissolved and any monies remaining therein 
shall be deposited into the "County Open Space, Recreation, and Farmland 
and Historic Preservation Trust Fund" created pursuant to subsection c. of 
section 2 of this act to be utilized for the purposes determined by the 
governing body of the county as authorized pursuant to this subsection. 


C.40:12-15.4 Lands acquired by county held in trust. 

4, Lands acquired by a county using revenue raised pursuant to this act 
shall be held in trust and shall be used exclusively for the purposes 
authorized under this act. 
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After conducting at least one public hearing thereon and upon a finding 
that the purposes of this act might otherwise be better served or that any 
land acquired by a county pursuant thereto is required for another public 
use, which finding shall be set forth in a resolution or ordinance, as 
appropriate, adopted by the governing body of the county, the governing 
body may convey, through sale, exchange, transfer, or other disposition, title 
to, or a lesser interest in, that land, provided that the governing body shall 
replace any land conveyed under this section by land of at least equal fair 
market value and of reasonably equivalent usefulness, size, quality, and 
location to the land conveyed, and any monies derived from the conveyance 
shall be deposited into the "County Open Space, Recreation, and Farmland 
and Historic Preservation Trust Fund" created pursuant to subsection c. of 
section 2 of this act for use for the purposes authorized by this act for 
monies in the county trust fund. Any such conveyance shall be made in 
accordance with the "Local Lands and Buildings Law," P.L.1971, c.199 
(C.40A:12-1 et seq.). In the event of conveyance by exchange, the land or 
improvements thereon to be transferred to the trust shall be at least equal in 
fair market value and of reasonably equivalent usefulness, size, quality, and 
location to the land or improvements transferred from the trust. 


C.40:12-15.5 Apportionment by county of amounts raised by taxation. 

5. Amounts raised by taxation for the purposes of this act shall be 
apportioned by the county board of taxation among the municipalities 
within the county in accordance with R.S.54:4-49. The amounts so 
apportioned shall be assessed, levied and collected in the same manner and 
at the same time as other county taxes. The tax collected pursuant to this act 
shall be referred to as the "County Open Space, Recreation, and Farmland 
and Historic Preservation Tax." 


C.40:12-15.6 Adoption by county of resolution authorizing distribution of monies. 

6. a. The governing body of any county in which the voters of the county 
have approved a proposition in accordance with this act may adopt a 
resolution authorizing the distribution of monies deposited into the “County 
Open Space, Recreation, and Farmland and Historic Preservation Trust 
Fund" created pursuant to subsection c. of section 2 of this act, in such 
portions as deemed appropriate, to municipalities within the county or to 
charitable conservancies, to be used in the county by those municipalities or 
charitable conservancies for the purposes of this act in accordance with the 
provisions, conditions, and requirements thereof, provided that any 
municipality or charitable conservancy receiving such monies has presented 
a plan to the county documenting the proposed use of the monies. 
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b. Lands acquired by a municipality pursuant to this section shall be 
held in trust and shall be used exclusively for the purposes authorized by 
this act. 

c. The governing body of a municipality acquiring lands using monies 
received pursuant to this section shall have full control of the lands and may 
adopt an ordinance providing for (1) suitable rules, regulations, and bylaws 
for use of the lands, (2) the enforcement of those rules, regulations and 
bylaws, and (3) when appropriate, the charging and collection of reasonable 
fees for use of the lands or for activities conducted thereon. 

d. In order to qualify to recerve monies from a county trust fund 
pursuant to this section, the board of directors, board of trustees, or other 
governing body, as appropriate, of an applying charitable conservancy shall: 

(1) demonstrate to the governing body of the county that it qualifies as 
a charitable conservancy; 

(2) agree to use the monies only in connection with lands located in the 
county and for the purposes authorized by this act; 

(3) agree to make and keep the lands accessible to the public, unless the 
governing body of the county determines that public accessibility would be 
detrimental to the lands or to any natural or historic resources associated therewith; 

(4) agree not to sell, lease, exchange, transfer, or donate the lands for 
which the monies received were allocated for use pursuant to this section, 
except upon approval of the governing body of the county under such 
conditions as the governing body may establish; and 

(5) agree to execute and donate to the county at no charge (a) a 
conservation restriction or historic preservation restriction, as the case may 
be, pursuant to P.L.1979, c.378 (C.13:8B-1 et seq.), or (b) a development 
easement, as defined pursuant to section 3 of P.L.1983, c.32 (C.4:1C-13), 
as appropriate, on the lands for which the monies received were allocated 
for use pursuant to this section. 


C.40:12-15.7 Submission by municipality of proposition authorizing annual levy. 

7. a. (1) The governing body of any municipality may submit to the 
voters of the municipality in a general or special election a proposition 
authorizing imposition of an annual levy for an amount or at a rate deemed 
appropriate for any or all of the following purposes, or any combination 
thereof, as determined by the governing body: 

(a) acquisition of lands for recreation and conservation purposes; 

(b) development of lands acquired for recreation and conservation purposes; 

(c) maintenance of lands acquired for recreation and conservation 
purposes; 
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(d) acquisition of farmland for farmland preservation purposes; 

(e) historic preservation of historic properties, structures, facilities, 
sites, areas, or objects, and the acquisition of such properties, structures, 
facilities, sites, areas, or objects for historic preservation purposes; or 

(f) payment of debt service on indebtedness issued or incurred by a 
municipality for any of the purposes set forth in subparagraph (a), (b), (d) or 
(e) of this paragraph. 

(2) The amount or rate of the annual levy may be subdivided in the 
proposition to reflect the relative portions thereof to be allocated to any of the 
respective purposes specified in paragraph (1) of this subsection or may be 
depicted as a total amount or rate, to be subdivided in a manner determined 
previously, or to be determined at a later date, by the governing body of the 
municipality after conducting at least one public hearing thereon. 

b. Upon approval of the proposition by a majority of the votes cast by 
the voters of the municipality, the governing body of the municipality may 
annually raise by taxation a sum not to exceed the amount or rate set forth 
in the proposition approved by the voters for the purposes specified therein. 
If the amount or rate set forth in the proposition was not subdivided among 
the various purposes, the governing body of the municipality may determine 
the appropriate amount or rate to be allocated to each purpose after 
conducting at least one public hearing thereon. 

c. Amounts raised by the levy imposed pursuant to this section shall be 
deposited into a "Municipal Open Space, Recreation, and Farmland and Historic 
Preservation Trust Fund" to be created by the municipality, and shall be used 
exclusively for the purposes authorized by the voters of the municipality. Any 
interest or other income eared on monies deposited into the municipal trust fund 
Shall be credited to the fund to be used for the same purposes as the principal. 
Separate accounts may be created within the municipal trust fund for the deposit 
of revenue to be expended for each of the purposes specified in the proposition 
approved by the voters of the municipality. 

d. The governing body of a municipality may submit to the voters of 
the municipality in a general or special election a proposition amending or 
supplementing a proposition previously submitted, approved, and imple- 
mented as provided pursuant to this section either (1) changing the amount 
or rate of the annual levy, or (2) adding or removing purposes authorized 
pursuant to this section for which the levy may be expended. Upon 
approval of the amendatory or supplementary proposition by a majority of 
the votes cast by the voters of the municipality, the governing body of the 
municipality shall implement it in the same manner as set forth in this act 
for implementation of the original proposition. 

e. Upon petition to the governing body of a municipality signed by the 
voters of the municipality equal in number to at least 15% of the votes cast 
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therein at the last preceding general election, filed with the governing body 
at least 90 days before a general or special election, the governing body of 
the municipality shall submit to the voters of the municipality in the general 
or special election the proposition otherwise authorized pursuant to 
subsection a. or subsection d. of this section, as the case may be. 


C.40:12-15.8 Propositions deemed approved by voters of municipality. 

8. Any municipality whose voters, prior to the effective date of this act, 
approved pursuant to R.S.40:12-10 et seq. a proposition authorizing the 
establishment, maintenance, and improvement of a system of public 
recreation shall be deemed to have approved a proposition for any or all of 
the purposes specified in paragraph (1) of subsection a. of section 7 of this 
act at the amount or rate specified in the original proposition, which 
purposes shall be determined by adoption of an ordinance by the governing 
body of the municipality after conducting at least one public hearing 
thereon. Any fund created for the purposes of R.S.40:12-10 et seq. shall be 
dissolved and any monies remaining therein shall be deposited into the 
"Municipal Open Space, Recreation, and Farmland and Historic Preserva- 
tion Trust Fund" created pursuant to subsection c. of section 7 of this act to 
be utilized for the purposes determined by the governing body of the 
municipality as authorized pursuant to this section. 


C.40:12-15.9 Lands acquired by municipality held in trust. 

9, Lands acquired by a municipality using revenue raised pursuant to 
this act shall be held in trust and shall be used exclusively for the purposes 
authorized under this act. 

After conducting at least one public hearing thereon and upon a finding 
that the purposes of this act might otherwise be better served or that any 
land acquired by a municipality pursuant thereto 1s required for another 
public use, which finding shall be set forth in an ordinance adopted by the 
governing body of the municipality, the governing body may convey, 
through sale, exchange, transfer, or other disposition, title to, or a lesser 
interest in, that land, provided that the governing body shall replace any land 
conveyed under this section by land of at least equal fair market value and 
of reasonably equivalent usefulness, size, quality, and location to the land 
conveyed, and any monies derived from the conveyance shall be deposited 
into the "Municipal Open Space, Recreation, and Farmland and Historic 
Preservation Trust Fund" created pursuant to subsection c. of section 7 of 
this act for use for the purposes authorized by this act for monies in the 
municipal trust fund. Any such conveyance shall be made in accordance 
with the "Local Lands and Buildings Law," P.L.1971, c.199 (C.40A:12-1 
et seq.). In the event of conveyance by exchange, the land or improvements 
thereon to be transferred to the trust shall be at least equal in fair market 


102 CHAPTER 24, LAWS OF 1997 


value and of reasonably equivalent usefulness, size, quality, and location to 
the land or improvements transferred from the trust. 


10. R.S.40:12-14 is amended to read as follows: 


Joint municipal action. 

40:12-14. Any two or more municipalities may jointly establish, 
maintain, and improve, or maintain and improve if already established, a 
public recreation system including parks, open space, and playgrounds. 


11. Section 7 of P.L.1992, c.157 (C.40:12-16.1) 1s amended to read as 
follows: 


C.40:12-16.1 Adoption of prioritized list of eligible farmland. 

7. The county agriculture development board of a county in which the 
voters of the county have approved, in a general or special election, a 
proposition authorizing the acquisition of lands for farmland preservation 
purposes pursuant to P.L.1989, c.30 (C.40:12-16 et seq.) or P.-L. 1997, c.24 
(C.40:12-15.1 et al.) shall, pursuant to the provisions of section 24 of 
P.L.1983, c.32 (C.4:1C-31), adopt a prioritized list of farmland eligible for 
acquisition of development easements thereon by installment purchase 
agreements pursuant to the provisions of P.L.1992, c.157 (C.40:12-16.1 et 
al.) if the county intends to acquire development easements on farmland in 
that manner. The governing body of the county shall annually appropriate 
from the "County Open Space, Recreation, and Farmland and Historic 
Preservation Trust Fund" created pursuant to subsection c. of section 2 of 
P.L.1997, c.24 (C.40:12-15.2) such amounts as it may deem necessary to 
finance the acquisition of development easements on farmland within that 
county by installment purchase agreement. 


Repealer. 

12. R.S.40:12-10 through R.S.40:12-13, P-L.1989, c.30 (C.40: 12-16 et 
seq.), and section 1 of P.L.1994, c.125 (C.40:12-19.1) are repealed; however, 
any proposition proposed thereunder and scheduled prior to the effective date 
of this act for placement on the ballot may nevertheless be placed on the ballot 
for consideration by the voters of the county or municipality, as the case may 
be, but shall be implemented as provided pursuant to this act. 


13. This act shall take effect immediately and shall retroactively apply 
to any proposition identical or similar to that described in this act that is 
approved by the voters of any county or municipality, as the case may be, 
prior to the effective date of this act. 


Approved February 28, 1997. 
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CHAPTER 25 


AN ACT permitting pension loans in the Judicial Retirement System and 
supplementing P.L.1973, c.140 (C.43:6A-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.43:6A-34.3 Borrowing by members from retirement system. 

1. Notwithstanding any provision to the contrary, any member who has 
at least three years of service to the member's credit for which the member 
has contributed as a member may borrow from the retirement system, an 
amount equal to not more than 50% of the amount of the member's 
accumulated deductions, but not less than $50.00; provided, that the amount 
so borrowed, together with interest thereon, can be repaid by additional 
deductions from compensation, not in excess of 25% of the member's 
compensation, made at the same time compensation is paid to the member. 
The amount so borrowed, together with interest at the rate of 4% per annum 
on any unpaid balance thereof, shall be repaid to the retirement system in 
equal installments by deduction from the compensation of the member at 
the time the compensation is paid or in such lump sum amount to repay the 
balance of the loan but such installments shall be at least equal to the 
member's rate of contribution to the retirement system and at least sufficient 
to repay the amount borrowed with interest thereon. Not more than two 
loans may be granted to any member in any calendar year. Notwithstanding 
any other law affecting the salary or compensation of any person or persons 
to whom this act applies or shall apply, the additional deductions required 
to repay the loan shall be made. 

Loans shall be made to a member from the member's accumulated 
deductions. The interest earned on such loans shall be treated in the same 
manner as interest earned from investments of the retirement system. 


C.43:6A-34.4 Repayment of loans. 

2. In the case of any member who retires, other than on a disability 
pension or where it is shown to the satisfaction of the Supreme Court and 
the Governor that the retirement is necessitated by medical illness or 
disability of the member, without repaying the full amount so borrowed, the 
Division of Pensions and Benefits shall retain the retirement benefit 
payments, excluding authorized deductions of such member, as repayment 
of the loan until the aggregate amount of such retirement benefit payments 
is equal to the outstanding balance of the loan, together with the interest at 
the rate of 4% per annum on the amount so borrowed, at which time the 
retired member shall receive the member's retirement benefit payments. In 
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the case of a member who retires on a disability pension or because of 
medical illness or disability without paying the full amount borrowed, the 
division shall deduct from the retirement benefit payments the same 
monthly amount which was deducted from the compensation of the member 
immediately preceding retirement until the balance of the amount borrowed 
together with the interest at the rate of 4% per annum is repaid. In the case 
of a pensioner who dies before the outstanding balance of the loan and 
interest thereon has been recovered, the remaining balance shall be repaid 
from the proceeds of any other benefits payable on the account of the 
pensioner either in the form of monthly payments due to the pensioner's 
beneficiaries or in the form of lump sum payments payable for pension or 
group life insurance. 


3. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 26 


AN ACT concerning the standards for prudent investing by fiduciaries of 
certain trust estates and of certain funds by the Director of the Division 
of Investment and revising parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.3B:2-11.1 Short title. 
1. Sections 1 through 12 of this 1997 amendatory and supplementary 
act shall be known and may be cited as the “Prudent Investor Act." 


C.3B:20-11.2 Compliance by fiduciary with prudent investor rule. 

2. a. Except as provided in subsection b. of this section, a fiduciary who 
invests and manages trust assets owes a duty to the beneficiaries of the trust 
to comply with the prudent investor rule, as set forth in this act. 

b. The prudent investor rule is a default rule that may be expanded, 
restricted, eliminated, or otherwise altered by express provisions of the trust 
instrument. A fiduciary is not liable to a beneficiary to the extent that the 
fiduciary acted in reasonable reliance on those express provisions. Nothing 
herein shall affect the jurisdiction of the Superior Court to order or authorize 
a fiduciary to deviate from the express terms or provisions of a trust 
instrument for the causes, in the manner, and to the extent otherwise 
provided by law. 
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C.3B:20-11.3 Investments, management of trust assets by fiduciary. 

3. a. A fiduciary shall invest and manage trust assets as a prudent 
investor would, by considering the purposes, terms, distribution require- 
ments, and other circumstances of the trust. In satisfying this standard, the 
fiduciary shall exercise reasonable care, skill, and caution. 

b. A fiduciary's investment and management decisions respecting 
individual assets shall not be evaluated in isolation, but in the context of the 
trust portfolio as a whole and as a part of an overall investment strategy 
having risk and return objectives reasonably suited to the trust. 

c. Subject to the standards established in this act, a fiduciary may invest 
in any kind of property or type of investment. No specific investment or 
course of action is inherently imprudent. 

d. Among the circumstances that the fiduciary shall consider in 
investing and managing trust assets are those of the following as are relevant 
to the trust and its beneficiaries: 

(1) general economic conditions; 

(2) the possible effect of inflation or deflation; 

(3) the expected tax consequences of investment decisions or strategies; 

(4) the role that each investment or course of action plays within the 
overall trust portfolio; 

(5) the expected total return from income and the appreciation of 
capital; 

(6) other resources of the beneficiaries; 

(7) the need for liquidity, for regularity of income, and for preservation 
or appreciation of capital; and 

(8) an asset's special relationship or special value, if any, to the purposes 
of the trust or to one or more of the beneficiaries as, for example, an interest 
in a closely-held enterprise, tangible and intangible personalty, or real estate. 

e. The fiduciary shall take reasonable steps to verify facts relevant to the 
investment and management of trust assets and may rely and be fully 
protected in relying upon statistical, financial, corporate or other information 
as to a particular investment, and upon ratings or other opinion as to the 
financial or other status thereof, contained in or offered by any financial, 
Statistical, investment, rating or other publication or service published for 
the use of and accepted as reliable by investors in like investments or upon 
a copy of the prospectus prepared and filed with the Securities and 
Exchange Commission in connection with a new issue. 

f. A fiduciary who has special skills or expertise, or is named fiduciary 
in reliance upon representations of special skills or expertise, has a duty to 
use those special skills or expertise. 
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C3B:20-11.4 Diversification of investments. 

4. A fiduciary shall diversify the investments of the trust unless the 
fiduciary reasonably determines that, because of special circumstances, the 
purposes of the trust are better served without diversifying. 


C.3B:20-11.5 Assets to be managed in interest of beneficiaries. 
5. A fiduciary shall invest and manage the trust assets solely in the 
interest of the beneficiaries. 


C3B:20-11.6 Impartiality of fiduciary. 

6. If a trust has two or more beneficiaries, the fiduciary shall act 
impartially in investing and managing the trust assets, taking into account 
any differing interests of the beneficiaries. 


C.3B:20-11.7 Review of trust assets. 

7. Within six months after accepting trust assets, the fiduciary shall 
review the trust assets and shall make and implement decisions concerning 
the retention and disposition of assets received at the inception of the trust, 
in order to bring the trust portfolio into compliance with the provisions of 
the trust instrument or with the requirements of this act. 


C.3B:20-11.8 Incurrence of costs by fiduciary. 

8. In investing and managing trust assets, a fiduciary may only incur 
costs that are appropriate and reasonable in relation to the assets, the 
purposes of the trust, and the skills of the fiduciary. A fiduciary who 
delegates investment and management functions pursuant to section 10 of 
P.L.1997, c.26 (C.3B:20-11.10) shall control the overall costs of the 
delegation, including making a reduction in the amount of corpus commis- 
sions otherwise allowable to the fiduciary with respect to the trust assets for 
which investment responsibility has been delegated, which reduction shall 
take account of the duties and responsibilities retained by the fiduciary with 
respect to such assets. 


C.3B:20-11.9 Rule expresses standard of conduct. 

9. The prudent investor rule expresses a standard of conduct, not 
outcome. Compliance with the rule 1s determined in light of the facts and 
circumstances existing at the time of the fiduciary's decision or action. 


C.3B:20-11.10 Delegation of investment, management functions by fiduciary. 

10. a. A fiduciary may delegate investment and management functions 
that a prudent fiduciary of comparable skills could properly delegate under 
the circumstances. The fiduciary shall exercise reasonable care, skill, and 
caution 1n: 
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(1) selecting an agent with special investment skills and expertise and 
of sound financial standing; 

(2) establishing the scope and terms of the delegation consistent with the 
purpose and terms of the trust instrument; and 

(3) periodically reviewing the agent's actions in order to monitor the 
agent's performance and compliance with the scope and terms of the 
delegation. 

b. In performing a delegated function, the agent shall owe to the trustee 
and the beneficiaries the same duties as the fiduciary and shall be held to the 
same standards as the fiduciary. 

c. The fiduciary who complies with the requirements of subsection a. 
of this section shall not be liable to the beneficiaries or to the trust for the 
decisions or actions of the agent to whom the function was delegated. 

d. By accepting the delegation of a trust function from the fiduciary of 
a trust that is subject to the law of New Jersey, the agent submits to the 
jurisdiction of the courts of New Jersey, even if the delegation agreement 
provides otherwise. 

e. If there are two or more fiduciaries serving, only one of whom has 
special investment and management skills or expertise or has been named 
in reliance upon representations of such special skills or expertise, then the 
fiduciary or fiduciaries not possessed of such special skills or expertise may, 
pursuant to this section, delegate investment and management functions to 
the other fiduciary as if such other fiduciary were an agent selected in 
accordance with this section and subject to the provisions of this section. 

f. A fiduciary shall provide reasonable advance written notice on each 
occasion upon which the fiduciary intends to delegate investment and 
management functions pursuant to this section, including the identity of the 
agent, to the beneficiary or beneficiaries eligible to receive income from the 
trust on the date of the intended delegation. Upon providing such notice, 
the fiduciary shall be authorized to delegate investment and management 
functions pursuant to this section. 


C3B:20-11.11 Construction of terms. 

11. The following terms or comparable language in a trust instrument, 
unless otherwise limited or modified by that instrument, shall be construed 
as authorizing any investment or strategy permitted under this act: "invest- 
ments permissible by law for investment of trust funds,” "legal investment, " 
“authorized investments," "using the judgment and care under the circum- 
stances then prevailing that persons of prudence, discretion, and intelligence 
exercise in the management of their own affairs, not in regard to speculation 
but in regard to the permanent disposition of their funds, considering the 
probable income as well as the probable safety of their capital," "prudent 
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man rule," “prudent trustee rule, 
investor rule." 


prudent person rule," and "prudent 


C.3B:20-11.12 Applicability of act. 

12. This act shall apply to and govern trusts existing on and created 
after its effective date. As applied to trusts existing on its effective date, this 
act governs only actions or omissions occurring after that date. 


13. N.J.S.3B:20-1 is amended to read as follows: 


Definitions. 

3B:20-1. Definitions. As used in this chapter: 

a. "Trust instrument" means and includes a will, deed, agreement, 
court order or other instrument pursuant to which money or other property 
is entrusted to a fiduciary; 

b. "Fiduciary" means an individual or corporation that is authorized to 
act as or acts as a trustee, personal representative, conservator, guardian, and 
every other individual or corporation charged with the duty of administering 
a trust estate; 

c. ‘Trust estate" or "trust assets" means money or other property 
entrusted to a fiduciary; 

d. (Deleted by amendment, P.L.1997, c.26.) 

e. "Beneficiary" means an individual or corporation for whose benefit 
a fiduciary acts or is authorized to act. 


14. N.J.S.3B:20-7 is amended to read as follows: 


Directions of court concerning the sale, conversion or retention of investments. 

3B:20-7. Directions of court concerning the sale, conversion or 
retention of investments. When securities or other property come into 
possession of a fiduciary as part of the assets of the trust estate the fiduciary 
is to administer or manage, the fiduciary may apply to the court for direction 
as to the sale, conversion or retention of the securities or property. 

The court shall make an order as it shall deem most advantageous to the 
trust estate and the interests of persons entitled to share therein. 


15. N.J.S.3B:20-8 is amended to read as follows: 


Protection afforded fiduciary continuing investments under court order. 

3B:20-8. Protection afforded fiduciary continuing investments under 
court order. A fiduciary shall not be held accountable for any loss by reason 
of continuing to hold the trust assets in accordance with an order pursuant 
to N.J.S.3B:20-7. 
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16. N.J.S.3B:20-9 is amended to read as follows: 


Application to court upon change in conditions. 

3B:20-9. Application to court upon change in conditions. If, as a result 
of a change in conditions which occurs or which may be reasonably 
foreseen, the objects of the trust estate may be defeated in whole or 1n part 
by the investment or retention of investments of the trust estate in property 
to which the fiduciary is limited by the trust instrument, the fiduciary or any 
beneficiary of the trust may apply to the court to secure authority permitting 
or directing the fiduciary to invest all or any part of the trust estate in 
accordance with the provisions of N.J.S.3B:20-1 et seq. 


17. N.J.S.3B:20-10 1s amended to read as follows: 


Investments by court order upon change in conditions. 

3B:20-10. Investments by court order upon change in conditions. If the 
court finds that by reason of a change in conditions which has occurred 
since the creation of the trust or which may be reasonably foreseen, the 
objects of the trust estate may be defeated in whole or in part by the 
investment or retention of the trust estate in property to which the fiduciary 
is limited by the trust instrument and that the objects of the trust estate and 
those interested in it would be promoted by the investment of all or part of 
the trust estate otherwise, the court shall authorize or direct the fiduciary to 
invest the whole of the trust estate or that part of it as shall be designated, in 
accordance with the provisions of N.J.S.3B:20-1 et seq. 


18. N.J.S.3B:20-18 is amended to read as follows: 


Authority to exchange or convert securities. 

3B:20-18. Authority to exchange or convert securities. Except as 
otherwise provided in the trust instrument, a fiduciary who holds securities 
in a trust estate issued by a corporation which has been recapitalized or 
reorganized, or which has been a party to a merger or consolidation, may 
exchange or convert the securities so held for or into other securities issued 
by the corporation as an incident of its recapitalization, reorganization, 
merger or consolidation, or issued by the corporation's successor corpora- 
tion as an incident of the merger or consolidation. 


19. N.J.S.3B:20-19 is amended to read as follows: 


Fiduciary as issuing corporation. 
3B:20-19. Fiduciary as issuing corporation. An exchange or conver- 
sion of securities may be made pursuant to this article notwithstanding that 
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the fiduciary which holds the securities in a trust estate is the same 
corporation which issued the securities. 


20. N.J.S.3B:20-23 is amended to read as follows: 


Banking institution acting as fiduciary. 

3B:20-23. Banking institution acting as fiduciary. An exchange or 
conversion of shares may be made pursuant to this article notwithstanding 
that the fiduciary which holds the shares in the trust estate is the banking 
institution which issued them. 


21. N.J.S.3B:20-25 is amended to read as follows: 


Application of article. 

3B:20-25. Application of article. This article shall not apply where a 
trust instrument contains provisions inconsistent with or contrary to the 
provisions of this article. 


22. N.J.S.3B:20-27 is amended to read as follows: 


Definitions. 

3B:20-27. Definitions. As used in this article: 

a. (Deleted by amendment, P.L.1997, c.26). 

b. "Securities" means instruments which are commonly dealt with on 
securities exchanges or markets or commonly recognized in any area in 
which they are issued or dealt with as a medium for investment, and which 
are subject to the provisions of chapter 8, “Uniform Commercial 
Code-Investment Securities" (chapter 8, Title 12A of the New Jersey 
Statutes); 

c. "Clearing corporation" means a corporation as defined in 
N.J.S.12A:8-102. 


23. N.J.S.3B:20-34 is amended to read as follows: 


Application of article. 

3B:20-34. Application of article. This article shall apply to any 
fiduciary holding securities in its fiduciary capacity, and to any banking 
institution holding securities as a custodian, managing agent or custodian for 
a fiduciary, acting on January 2, 1974, or who thereafter may act regardless 
of the date of the trust instrument by which the fiduciary is appointed and 
regardless of whether or not the fiduciary or the banking institution acting 
as custodian, managing agent or custodian for a fiduciary owns capital stock 
of the clearing corporation. 
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24. Section 38 of PL.1948, c.67 (C.17:9A-38) is amended to read as 
follows: 


C.17:9A-38 Effect of trust instruments. 

38. Effect of trust instruments. 

A. Except as otherwise provided by subsection B of this section, where 
the trust instrument defines, limits, or specifies the investments which may 
be made of a trust estate, any common trust fund in which all or any part of 
such trust estate is invested shall consist only of the investments defined, 
limited, or specified in such trust instrument. 

B. Where the trust instrument makes no provision governing the 
investments which may be made of a trust estate, or where the trust 
instrument directs that an estate be invested in "legal investments” or in 
“investments in which a fiduciary may by law invest" or in "legal invest- 
ments for trustees," or uses words of similar import, investment of such trust 
estate may be made, in whole or in part, in a common trust fund, consisting 
of property in which fiduciaries of trust estates in this State may invest 
pursuant to chapter 20 of Title 3B of the New Jersey Statutes. 

C. (Deleted by amendment.) 

D. In making investments as provided in this section a bank shall 
exercise the standard of care required of a fiduciary of trust assets in New 
Jersey pursuant to chapter 20 of Title 3B of the New Jersey Statutes. 


25. Section 1 of P.L.1959, c.17 (C.52:18A-88.1) 1s amended to read as 
follows: 


C.52:18A-88.1 Investment, reinvestment of moneys on behalf of specified agencies. 

1. The Director of the Division of Investment, in addition to other 
investments, presently or from time to time hereafter authorized by law, 
shall have authority to invest and reinvest the moneys in, and to acquire for 
or on behalf of the funds of the following enumerated agencies: 

The Consolidated Police and Firemen's Pension Fund Commission; 

The Police and Firemen's Retirement System of New Jersey; 

The Prison Officers’ Pension Commission; 

The Public Employees’ Retirement System of New Jersey; 

The State Police Retirement System; 

The Teachers' Pension and Annuity Fund; 

The Judicial Retirement System of New Jersey; 

The Trustees for the Support of Public Schools; and 

all other funds in the custody of the State Treasurer, unless otherwise 
provided by law; 
such investments which shall be authorized or approved for investment by 
regulation of the State Investment Council. 
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26. Section 11 of P.L.1950, c.20 (C.52:18A-89) is amended to read as 
follows: 


C.52:18A-89 Limitations, conditions, restrictions continued; authorization of investments. 

11. a. Limitations, conditions and restrictions contained in any law 
concerning the kind or nature of investment of any of the moneys of any of 
the funds or accounts referred to herein shall continue in full force and 
effect; provided, however, that subject to any acceptance required, or 
limitation or restriction contained herein: the Director of the Division of 
Investment shall at all times have authority to invest and reinvest any such 
moneys in investments as defined in subsection c. of this section and, for or 
on behalf of any such fund or account, to sell or exchange any such 
investments. 

b. In investing and reinvesting any and all money and property 
committed to the director's investment discretion from any source whatso- 
ever, and in acquiring, retaining, selling, exchanging and managing 
investments, the Director of the Division of Investment shall exercise the 
care, skill, prudence and diligence under the circumstances then prevailing 
that a prudent person acting in a like capacity and familiar with such matters 
would use in the conduct of an enterprise of a like character and with like 
aims. In making each investment, the director may, depending on the nature 
and objectives of the portfolio, consider the whole portfolio, provided that, 
in making each investment, the director shall act with the reasonable 
expectation that the return on each investment shall be commensurate with 
the risk associated with each investment. The director shall be under a duty 
to manage and invest the portfolio solely in the interests of the beneficiaries 
of the portfolio and for the exclusive purpose of providing financial benefits 
to the beneficiaries of the portfolio. 

c. For the purposes of this section, "investments" means and includes 
property of every nature, real, personal and mixed, tangible and intangible, 
and specifically includes, solely by way of description and not by way of 
limitation, bonds, debentures and other corporate obligations, direct and 
indirect investments in equity real estate, mortgages and other direct or 
indirect interests 1n real estate or investments secured by real estate, capital 
stocks, common stocks, preferred stocks, diversified pools of venture capital 
which otherwise could be made consistent with the standard of care required 
by subsection b. of this section, common trust funds as defined in and 
regulated by sections 36 through 46 of P.L.1948, c.67 (C.17:9A-36 through 
17:9A-46), repurchase agreements, securities loan transactions secured by 
cash, securities issued by the United States government or its agencies, or 
urevocable bank letters of credit, whether directly or through a bank or 
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similar financial institution acting as agent or trustee, mutual funds, and any 
other security issued by an investment company or investment trust, whether 
managed or not by third parties, registered under the "Investment Company 
Act of 1940," 15 U.S.C.s.80a-1 et seq. No investment that is otherwise 
permissible under this subsection shall be considered to be unlawful solely 
because the investment is made indirectly or through a partnership, trust, or 
other legal entity. 


Repealer. 
27. The following are repealed: 
N.J.S.3B:20-2; 
N.J.S.3B:20-6; 
N.J.S.3B:20-11 through N.J.S.3B:20-17 inclusive; 
N.J.S.3B:20-20; and 
N.J.S.3B:20-24. 


28. This act shall take effect 90 days after enactment. 
Approved March 7, 1997. 


CHAPTER 27 


AN ACT concerning study courses required of local housing authority and 
municipal redevelopment agency members, amending P.L.1992, c.79. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 46 of P.L.1992, c.79 (C.40A:12A-46) is amended to read as 
follows: 


C.40A:12A-46 Completion of course of study by incumbent members, executive directors. 

46. a. Any person serving as a member of a housing authority or a 
redevelopment agency on or after the effective date of the rules adopted 
pursuant to section 45 of PL.1992, c.79 (C.40A:12A-45) shall satisfactorily 
complete the course of study prescribed by the commissioner within 
eighteen months following the date of appointment or July 1, 1997, 
whichever 1s later, or shall be deemed to have resigned his position effective 
at the end of that period of time. 

Notwithstanding the provisions of this section, a person serving as a 
member of a housing authority or redevelopment agency on the effective 
date of the rules adopted pursuant to section 45 of P.L.1992, c.79 may 
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continue to serve to the end of his appointed term even if the remaining 
period in that term exceeds eighteen months and the member does not 
satisfactorily complete the prescribed course of study within that time. 
However, such a member shall not be eligible for reappointment to 
membership on the housing authority or redevelopment agency until a 
period of five years has elapsed following the completion of the member's 
term. 

b. Any person serving as the executive director of a housing authority 
or redevelopment agency on or after the effective date of the rules adopted 
pursuant to section 45 of P.L.1992, c.79 (C.40A:12A-45) shall satisfactorily 
complete the course of study prescribed by the commissioner within two 
years after the effective date of the rules or the effective date of his 
appointment, whichever is later, or shall be deemed to have resigned his 
position effective at the end of that period of time. 

c. Notwithstanding any provision of law, rule, regulation, or this section 
to the contrary, any person deemed to have resigned his position pursuant 
to subsection a. or b. of this section and who has been replaced by another 
appointee shall have no claim to the appointment. 


2. Section 48 of P.L.1992, c.79 (C.40A:12A-48) is amended to read as 
follows: 


C.40A:12A48 Waiving of course requirements. 

48. The commissioner may waive the course requirements set forth in 
sections 46 and 47 of P.L.1992, c.79 (C.40A:12A-46 and 40A:12A-47) for 
any person whom the commissioner determines to be qualified to serve as 
a member or executive director of a housing authority or redevelopment 
agency by reason of adequate and equivalent training or professional 
experience, or a combination thereof. ‘The commissioner may extend credit 
toward completion of the course requirements for equivalent or nearly 
equivalent courses completed by an individual under the sponsorship of a 
professional organization. 

The commissioner may accept as fulfilling the course requirements set 
forth in sections 46 and 47 of P.L.1992, c.79 (C.40A:12A-46 and 40A:12A- 
47) any course prescribed therein and taken by an individual at that individ- 
ual's own expense at a time when the individual was not serving as a member 
or executive director of a housing authority or redevelopment agency. 


3. This act shall take effect immediately and shall be retroactive to June 
5, 1995. 


Approved March 7, 1997. 
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AN ACT concerning the municipal reserve for uncollected taxes and 
amending N.J.S.40A:4-41. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.40A:4-41 1s amended to read as follows: 


Computation of reserve for uncollected taxes. 

40A:4-41. a. For the purpose of determining the amount of the 
appropriation for "reserve for uncollected taxes" required to be included in 
each annual budget where less than 100% of current tax collections may be 
and are anticipated, anticipated cash receipts shall be as set forth in the 
budget of the current year, and in accordance with the limitations of statute 
for anticipated revenue from, surplus appropriated, miscellaneous revenues 
and receipts from delinquent taxes. 

b. Receipts from the collection of taxes levied or to be levied in the 
municipality, or in the case of a county for general county purposes and 
payable in the fiscal year shall be anticipated in an amount which is not in 
excess of the percentage of taxes levied and payable during the next 
preceding fiscal year which was received in cash by the last day of the 
preceding fiscal year. 

c. (1) For any municipality in which tax appeal judgments have been 
awarded to property owners from action of the county tax board pursuant to 
R.S.54:3-21 et seq., or the State tax court pursuant to R.S.54:48-1 et seq. in 
the preceding fiscal year, the governing body of the municipality may elect 
to determine the reserve for uncollected taxes by using the average of the 
percentages of taxes levied which were received in cash by the last day of 
each of the three preceding fiscal years. Election of this choice shall be 
made by resolution, approved by a majority vote of the full membership of 
the governing body prior to the introduction of the annual budget pursuant 
to N.J.S.40A:4-5. 

(2) If the amount of tax reductions resulting from tax appeal judgments 
of the county tax board pursuant to R.S.54:3-21 et seq., or the State tax 
court pursuant to R.S.54:48-1 et seq., for the previous fiscal year exceeds 
1% of the tax levy for that previous fiscal year, the governing body of the 
municipality may elect to calculate the current year reserve for uncollected 
taxes by reducing the certified tax levy of the prior year by the amount of the 
tax levy adjustments resulting from those judgments. Election of this choice 
shall be made by resolution, approved by a majority vote of the full 
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membership of the governing body prior to the introduction of the annual 
budget pursuant to N.J.S.40A:4-5. 


2. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 29 


AN ACT concerning the New Jersey Racing Commission, amending 
P.L.1940, c.17, P.L.1984, c.236, and P.L.1971, c.137 and supplement- 
ing Title 5 of the Revised Statutes, and making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


l. Section 44 of P.L.1940, c.17 (C.5:5-64) is amended to read as 
follows: 


C.5:5-64 Distribution of parimutuel pools. 

44. Each holder of a permit shall distribute all sums deposited in any 
pool where the patron is required to select one horse to the winners thereof, 
less an amount which in harness races shall not exceed 17% of the total 
deposits plus the breaks and which in other races shall not exceed 17% of 
the total deposits plus the breaks. In every pool where the patron is required 
to select two horses, the holder of each permit for either harness or running 
track shall distribute all sums deposited in each pool to the winners thereof, 
less an amount which shall not exceed 19% of the total deposits plus the 
breaks. In every pool where the patron is required to select three or more 
horses, every holder of a permit shall distribute all sums deposited 1n each 
pool to the winners thereof, less an amount which shall not exceed 25% of 
the total deposits plus the breaks. Every permitholder shall distribute to the 
persons holding winning tickets in any of the aforementioned pools, as a 
minimum, a sum not exceeding $0.10, calculated on the basis of each dollar 
deposited in any pool after the deduction of the said 17%, 19% or 25%, as 
the case may be. Should the amount remaining in the pool be insufficient 
to pay the winners the minimum, the breakage accruing in that race, or any 
necessary portion thereof, shall be applied toward making up any such 
deficiency. The breaks are hereby defined as the odd cents over any 
multiple of $0.10, calculated on the basis of $1.00 otherwise payable to a 
patron. Every permitholder engaged in the business of conducting running 
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race meetings under this act, except the New Jersey Sports and Exposition 
Authority established pursuant to P.L.1971, c.137 (C.5:10-1 et seq.) and the 
Garden State Racetrack as provided in section 5 of PL.1982, c.201 
(C.5:5-98), shall distribute as purse money the breaks as herein defined, 
except as the same shall have been applied toward making up a deficiency 
in a pool as herein provided. Every permitholder engaged in the business 
of conducting harness race meetings under this act, except the New Jersey 
Sports and Exposition Authority and the Garden State Racetrack as 
provided in section 5 of P.L.1982, c.201 (C.5:5-98), shall retain for his own 
uses and purposes 50% of the breaks as herein defined, except as the same 
shall have been applied toward making up a deficiency in the pool as herein 
provided, and shall distribute as purse money the remaining 50%. The New 
Jersey Sports and Exposition Authority shall retain all breaks commencing 
on May 10, 1971 as revenue to the authority, except as the same shall have 
been applied toward making up a deficiency in a pool as herein provided. 

Every permitholder shall submit to the commission every seventh day 
of any and every race meeting a report under oath showing the daily and 
total amount of such breaks, together with such other information as the 
commission may require. All sums held by any permitholder for payment 
of outstanding parimutuel tickets not claimed by the person or persons 
entitled thereto within six months from the time such tickets are issued shall 
be paid upon the expiration of such six-month holding period as follows: 

a. In the case of running and harness races, beginning July 1, 1997 50% 
of those sums shall be paid to the racing commission for deposit in the 
general fund of the State and disposition in accordance with section 4 of 
P.L.1997, c.29 (C.5:5-68.1); 

b. In the case of running races, 50% of those sums shall be paid to the 
commission and set aside in the special trust account established pursuant 
to section 46 b.(1)(e) and section 46 b.(2)(e) of P.L.1940, c.17 (C.5:5-66); 
and 

c. In the case of harness races, 25% of those sums shall be retained by 
the permitholder to supplement purses for sire stakes races on which there 
is parimutuel wagering, and 25% shall be retained by the permitholder to 
supplement overnight purses. 

Where it is shown to the satisfaction of the commission that the reason . 
for the parimutuel tickets being outstanding and unclaimed is the loss, 
misplacement or theft of said tickets within the confines and control of the 
parimutuel department of any permitholder, and it is further shown to the 
satisfaction of the commission that said parimutuel tickets have been cashed 
by such parimutuel department, the commission may adjust and credit the 
permitholder's account accordingly and the permitholder shall reimburse 
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any employee who has been held personally accountable and paid for such 
lost, stolen or misplaced tickets. 

All outstanding parimutuel ticket money shall be deposited in an 
account separate and apart from the track's mutuel or general treasury 
account. The outstanding parimutuel ticket account shall be subject to the 
rules and regulations prescribed by the Division of New Jersey Racing 
Commission. 


2. Section 1 of P.L.1984, c.236 (C.5:5-64.1) is amended to read as 
follows: 


C.5:5-64.1 Harness race pools. 

1. Notwithstanding the provisions of section 44 of P.L.1940, c.17 
(C.5:5-64) or any other law to the contrary, a holder of a permit to conduct 
harness race meetings, who operates a racetrack at which harness race 
meetings were conducted during calendar year 1984, but which were 
suspended for 30 days or more during that calendar year because of fire, and 
a holder of a permit to conduct harness race meetings, who conducted 
harness race meetings at the aforementioned racetrack during 1984 and who 
continues to conduct harness race meetings at that racetrack, shall distribute 
all sums deposited in any pool where the patron is required to select one 
horse to the winners thereof, less an amount which shall not exceed 17% of 
the total deposits plus the breaks. In every pool where the patron is required 
to select two horses, the holder of the permit shall distribute all sums 
deposited in each pool to the winners thereof, less an amount which shall 
not exceed 19% of the total deposits plus the breaks. In every pool where 
the patron is required to select three or more horses, the holder of the permit 
shall distribute all sums deposited in each pool to the winners thereof, less 
an amount which shall not exceed 25% of the total deposits plus the breaks. 
The permitholder shall distribute to the persons holding winning tickets in 
any of the aforementioned pools, as a minimum, a sum not exceeding $0.10, 
calculated on the basis of each dollar deposited in any pool after the 
deduction of the 17%, 19% or 25%, as the case may be. Should the amount 
remaining in the pool be insufficient to pay the winners the minimum, the 
breakage accruing in that race, or any necessary portion thereof, shall be 
applied toward making up any such deficiency. The breaks are hereby 
defined as the odd cents over any multiple of $0.10, calculated on the basis 
of $1.00 otherwise payable to a patron. The permitholder shall retain for his 
own uses and purposes 50% of the breaks as herein defined, except as the 
same shall have been applied toward making up a deficiency in a pool as 
herein provided, and shall distribute as purse money the remaining 50%. 
The permitholder shall submit to the commission every seventh day of any 
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and every race meeting a report under oath showing the daily and total 
amount of the breaks, together with such other information as the commis- 
sion may require. All sums held by the permitholder for payment of 
outstanding parimutuel tickets, not claimed by the persons entitled thereto 
within six months from the time such tickets are issued, shall be paid upon 
the expiration of such six-month holding period as follows: a. beginning 
July 1, 1997 50% shall be paid to the racing commission for deposit in the 
general fund of the State and disposition in accordance with section 4 of 
P.L.1997, c.29 (C.5:5-68.1); b. 25% shall be retained by the permitholder 
to supplement purses for sire stakes races on which there is parimutuel 
wagering; and c. 25% shall be retained by the permitholder to supplement 
overnight purses. 

Where it is shown to the satisfaction of the commission that the reason 
for the parimutuel tickets being outstanding and unclaimed is the loss, 
misplacement or theft of the tickets within the confines and control of the 
parimutuel department of the permitholder, and it 1s further shown to the 
satisfaction of the commission that the parimutuel tickets have been cashed 
by the parimutuel department, the commission may adjust and credit the 
permitholder's account accordingly and the permitholder shall reimburse 
any employee who has been held personally accountable and paid for such 
lost, stolen or misplaced tickets. 

All outstanding parimutuel ticket money shall be deposited in an 
account separate and apart from the track's mutuel or general treasury 
account. The outstanding parimutuel ticket account shall be subject to the 
rules and regulations prescribed by the Division of New Jersey Racing 
Commission. 


3. Section 7 of PL.1971, c.137 (C.5:10-7) is amended to read as 
follows: 


C.5:10-7 Authority race permit. 

7. a. The authority is hereby authorized, licensed and empowered to 
apply to the Racing Commission for a permit or permits to hold and 
conduct, at any of the projects set forth in paragraphs (1) and (5) of 
subsection a. of section 6 of P.L.1971, c.137 (C.5:10-6), horse race 
meetings for stake, purse or reward, and to provide a place or places on the 
race meeting grounds or enclosure for wagering by patrons on the results of 
such horse races by the parimutuel system, and to receive charges and 
collect all revenues, receipts and other sums from the ownership and 
operation thereof; provided that only the authority through its employees 
shall conduct such horse race meetings and wagering and the authority is 
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expressly prohibited from placing in the control of any other person, firm or 
corporation the conduct of such horse race meetings, or wagering. 

b. Except as otherwise provided in this section, such horse race 
meetings and parimutuel wagering shall be conducted by the authority in the 
manner and subject to comphance with the standards set forth in P.L.1940, 
c.17 (C.5:5-22 et seq.) and the rules, regulations and conditions prescribed 
by the Racing Commission thereunder for the conduct of horse race 
meetings and for parimutuel betting at such meetings. 

c. Application for said permit or permits shall be on such forms and 
shall include such accompanying data as the Racing Commission shall 
prescribe for other applicants. The Racing Commission shall proceed to 
review and act on any such application within 30 days after its filing and the 
Racing Commission 1s authorized in its sole discretion to determine whether 
a permit shall be granted to the authority. If, after such review, the Racing 
Commission acts favorably on such application, a permit shall be granted 
to the authority without any further approval and shall remain in force and 
effect so long as any bonds or notes of the authority remain outstanding, the 
provisions of any other law to the contrary notwithstanding. In granting a 
permit to the authority to conduct a horse race meeting, the Racing 
Commission shall not be subject to any limitation as to the number of tracks 
authorized for the conduct of horse race meetings pursuant to any provision 
of P.L.1940, c.17 (C.5:5-22 et seq.). Said permit shall set forth the dates to 
be allotted to the authority for its initial horse race meetings. Thereafter 
application for dates for horse race meetings by the authority and the 
allotment thereof by the Racing Commission, including the renewal of the 
same dates theretofore allotted, shall be governed by the applicable 
provisions of P.L.1940, c.17 (C.5:5-22 et seq.). Notwithstanding the 
provisions of any other law to the contrary, the Racing Commission shall 
allot annually to the authority (1) for the Meadowlands Complex, in the case 
of harness racing, not less than 100 racing days, and in the case of running 
racing, not less than 56 racing days, if and to the extent that application is 
made therefor, and (2) for any other project which is set forth in paragraph 
(5) of subsection a. of section 6 of P.L.1971, c.137 (C.5:10-6), and which 
was previously operated by a permitholder other than the authority, racing 
days shall be limited, in type of racing and amount of days, to those allotted 
by the Racing Commission to the prior permitholder for the year 1985, as 
of December 13, 1984; except that the authority may apply to the Racing 
Commission for an extension of the number and type of racing days 
pursuant to section 2 of P.L.1984, c.247 (C.5:5-43.1). 

d. No hearing, referendum or other election or proceeding, and no 
payment, surety or cash bond or other deposit, shall be required for the 
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authority to hold or conduct the horse race meetings with parimutuel 
wagering herein authorized. 

e. The authority shall determine the amount of the admission fee for the 
races and all matters relating to the collection thereof. 

f. Distribution of sums deposited in parimutuel pools to winners thereof 
shall be in accordance with the provisions of section 44 of P.L.1940, c.17 
(C.5:5-64) pertaining thereto. The authority shall make disposition of the 
deposits remaining undistributed as follows: 

(1) In the case of harness races: 

(a) Hold and set aside in an account designated as a special trust 
account 1% of such total contributions in all pools, to be used and distnb- 
uted as hereinafter provided and as provided in section 5 of P.L.1967, c.40, 
for the following purposes and no other: 

(i) 42 1/2% thereof to increase purses and grant awards for starting 
horses, as provided or as may be provided by rules of the New Jersey 
Racing Commission, with payment to be made in the same manner as 
payment of other purses and awards; 

(ii) 49% thereof for the establishment of a Sire Stakes Program for 
standardbred horses, with payment to be made to the Department of 
Agriculture for administration as hereinbefore provided; 

(1) 5 1/2% thereof for contributions and awards designed to improve 
and promote the standardbred breeding industry in New Jersey through 
payment of awards to owners and breeders of New Jersey bred horses, 
which are registered with the Standardbred Breeders' and Owners’ Associa- 
tion of New Jersey and which earn portions of purses in open events on 
New Jersey tracks, and to owners of stallions posted on the official stallion 
roster of the Standardbred Breeders' and Owners’ Association of New 
Jersey, which sire such registered New Jersey bred money earners; 

(iv) 3% thereof for other New Jersey horse breeding and promotion 
conducted by the New Jersey Department of Agriculture. 

Payment of the sums held and set aside pursuant to subparagraphs (111) 
and (iv) shall be made to the commission every seventh day of any and 
every race meeting in the amount then due, as determined in the manner 
provided above, and shall be accompanied by a report under oath showing 
the total of all such contributions, together with such other information as 
the commission may require. 

(b) Distribute as purse money and for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners’ Association of New 
Jersey 5.1175%, or in the case of races on a charity racing day 5%, of such 
total contributions. Expenditures for programs designed to aid the 
horsemen and the Standardbred Breeders’ and Owners’ Association of New 
Jersey shall not exceed 3.5% of the sum available for distribution as purse 
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money. The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement between the 
Standardbred Breeders’ and Owners’ Association of New Jersey and the 
authority. Notwithstanding the foregoing, for pools where the patron is 
required to select two or more horses, the authority shall distribute as purse 
money 5.6175%, or in the case of races on a charity racing day 5.5%, of the 
total contributions and for pools where the patron is required to select three 
or more horses, the authority shall distribute as purse money 7.1175%, or in 
the case of races on a charity racing day 7%, of the total contributions. 
Notwithstanding the foregoing, for pools where a patron is required to select 
three or more horses, the authority shall retain out of the 7.1175% or 7% to 
be distributed as purse money a sum deemed necessary by the racing 
commission, for use by the commission to finance a prerace blood testing 
program, and such other testing programs which the commission shall deem 
proper and necessary and which shall be subject to the regulation and 
control of said commission. 

(c) In the case of races on a racing day other than a charity racing day, 
distribute to the Standardbred Breeders’ and Owners’ Association of New 
Jersey for the administration of a health benefits program for horsemen 
.1175% of such total contributions. 

(d) In the case of races on a racing day other than a charity racing day, 
distribute to the Sire Stakes Program for standardbred horses .02% of such 
total contributions. 

(e) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

(2) In the case of running races: 

(a) Hold and set aside in an account designated as a special trust 
account 5% of 1% of such total contributions, to be used and distributed for 
State horse breeding and development programs, research, fairs, horse 
shows, youth activities, promotion and administration, as provided in 
section 5 of P.L.1967, c.40 (C.5:5-88). 

(b) Distribute as purse money and for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association 4.475%, or in the case of races on a charity racing day 4.24%, 
of such total contributions. Expenditures for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association shall not exceed 2.9% of the sum available for distribution as 
purse money. The formula for distribution of the purse money as either 
overnight purses or special stakes shall be determined by an agreement 
between the New Jersey Thoroughbred Horseman's Benevolent Association 
and the authority. Notwithstanding the foregoing, for pools where the patron 
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is required to select three or more horses, the authority shall distribute as 
purse money 7.475%, or in the case of races on a charity racing day 7.24%, 
of the total contributions. 

(c) 10% of 1% of all pools shall be deducted and set aside in the special 
trust account established pursuant to section 46b.(1)(e) and 46b.(2)(e) of 
P.L.1940, c.17 (C.5:5-66). 

(d) In the case of races on a racing day other than a charity racing day, 
distribute to the Thoroughbred Breeders’ Association of New Jersey .02% 
of such total contributions. 

(e) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

For pools where a patron is required to select three or more horses, 50% 
of 1% of the total contributions shall be held and set aside in that special 
trust account. 

Payment of the sums held and set aside pursuant to subparagraphs (a) 
and (c) of this subsection shall be made to the commission every seventh 
day of any and every race meeting in the amount then due, as determined in 
the manner provided above, and shall be accompanied by a report under 
oath showing the total of all such contributions, together with such other 
information as the commission may require. 

In addition to the amounts above, in the case of races on a racing day 
designated or allotted as a charity racing day pursuant to P.L.1977, c.200 
(C.5:5-44.2 et seq.), P.L.1992, c.113 (C.5:5-44.7), or P.L.1993, c.15 
(C.5:5-44.8), an amount equal to 1/2 of 1% of all parimutuel pools shall be 
paid to the commission at the time and in the manner prescribed by the 
commission. 

All amounts remaining in parimutuel pools, including the breaks, after 
such distribution and payments shall constitute revenues of the authority. 
Except as otherwise expressly provided in this section 7, the authority shall 
not be required to make any payments to the Racing Commission or others 
in connection with contributions to parimutuel pools. 

In the event that a written agreement between the authority and the 
respective horsemen's associations shall require the distribution of 
additional sums of money to increase purses or contributions to the special 
trust accounts hereinabove provided, or both, any such distribution to be 
made in the year 1981 shall be made by the authority only from, and to the 
extent of, available moneys from the preceding year set aside for such 
purpose, after application of the authority's revenues, moneys or other funds 
as provided in subsection c.(1), (2), (3), (4), (5), (6) and (7) of section 6 of 
P.L.1971, c.137 (C.5:10-6). 
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g. All sums held by the authority for payment of outstanding parimutuel 
tickets not claimed by the person or persons entitled thereto within the time 
provided by law shall be paid upon the expiration of such time, without 
further obligation to such ticketholder, as follows: 

(1) In the case of running and harness races, beginning July 1, 1997 
50% of those sums shall be paid to the Racing Commission for deposit in 
the general fund of the State and disposition in accordance with section 4 of 
P.L.1997, c.29 (C.5:5-68.1); 

(2) In the case of running races, 50% of those sums shall be paid to the 
commission and Set aside in the special trust account established pursuant 
to section 46b.(1)(e) and section 46b.(2)(e) of P.L.1940, c.17 (C.5:5-66); 
and 

(3) In the case of harness races, 25% of those sums shall be retained by 
the permitholder to supplement purses for sire stakes races on which there 
is parimutuel wagering, and 25% shall be retained by the permitholder to 
supplement overnight purses. 

h. No admission or amusement tax, excise tax, license or horse racing 
fee of any kind shall be assessed or collected from the authority by the State 
of New Jersey, or by any county or municipality, or by any other body 
having power to assess or collect license fees or taxes. 

i. Any horse race meeting and the parimutuel system of wagering upon 
the results of horse races held at such race meeting shall not under any 
circumstances, if conducted as provided in the act and in conformity thereto, 
be held or construed to be unlawful, other statutes of the State to the 
contrary notwithstanding. 

j. Each employee of the authority engaged in the conducting of horse 
race meetings shall obtain the appropriate license from the Racing 
Commission, subject to the same terms and conditions as is required of 
similar employees of other permitholders. The Racing Commission may 
suspend any member of the authority upon approval of the Governor and the 
license of any employee of the authority in connection with the conducting 
of horse race meetings, pending a hearing by the Racing Commission, for 
any violation of the New Jersey laws regulating horse racing or any rule or 
regulation of the commission. Such hearing shall be held and conducted in 
the manner provided in said laws. 


C.5:5-68.1 Appropriation to Racing Commission. 

4. Beginning July 1, 1997, amounts resulting from parimutuel tickets 
remaining unclaimed after six months which are paid to the Racing 
Commission for deposit in the general fund pursuant to subsection a. of 
section 44 of PL.1940, c.17 (C.5:5-64), subsection a. of section 1 of 
P.L.1984, c.236 (C.5:5-64.1) and paragraph (1) of subsection g. of section 
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7 of P.L.1971, c.137 (C.5:10-7) shall be appropriated each fiscal year to the 
Racing Commission to be used for the expenses of the commission. 


5. Notwithstanding the provisions of section 15 of P.L.1992, c.19 
(C.5:12-205) or any other law to the contrary, up to one-half of the total 
amount of funds available from calendar year 1996 under subsection d. of 
that section are appropriated for fiscal year 1996-97 to the Department of 
Law and Public Safety for the New Jersey Racing Commission as needed 
for the expenses of the commission, subject to the approval of the Director 
of the Division of Budget and Accounting. 


6. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 30 


AN ACT concerning senior citizens’ and disabled and veterans’ property tax 
deductions and amending various parts of the statutory law and 
supplementing P.L. 1963, c.171 (C.54:4-8.10 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.1963, c.171 (C.54:4-8.12) is amended to read as 
follows: 


C.54:4-8.12 Application for tax deduction. 

3. No veteran's deduction from taxes assessed against real and personal 
property, as provided herein, shall be allowed except upon written 
application therefor, which application shall be on a form prescribed by the 
Director of the Division of Taxation, in the Department of the Treasury, and 
provided for the use of claimants hereunder by the governing body of the 
municipality constituting the taxing district in which such claim is to be 
filed and the application has been approved as provided in this act. An 
assessor Shall not require the filing of an application for a veteran's 
deduction under this act of any person who has filed, or shall file, a claim for 
an exemption from taxation under chapter 184 of the laws of 1951, on or 
before December 31, 1963, but shall approve a veteran's deduction for such 
person, if it appears from such claim for exemption that such person meets 
all the other prerequisites required by law for the approval of a claim for a 
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veteran's deduction. Each assessor may at any time inquire into the right of 
a claimant to the continuance of a veteran's deduction hereunder and for that 
purpose he may require the filing of a new application or the submission of 
such proof as he shall deem necessary to determine the nght of the claimant 
to continuance of such deduction. No application for a veteran's deduction 
based upon service in the Armed Forces shall be allowed unless there is 
annexed thereto a copy, which may be photostatic, of claimant's certificate 
of honorable discharge or of his certificate of release under honorable 
circumstances from active service in time of war in a branch of the Armed 
Forces of the United States. In the case of an application by a surviving 
spouse said application shall not be allowed unless it clearly establishes that: 

(a) Claimant's spouse died while on active duty in a branch of the 
Armed Forces of the United States, having had active service in time of war, 
as herein defined, in a branch of the Armed Forces of the United States, or 
in the case of a surviving spouse of a veteran, claimant shall establish that 
the veteran was honorably discharged or released under honorable 
circumstances from active service in time of war in any branch of the 
Armed Forces of the United States, (b) claimant's spouse was a citizen and 
resident of this State at the time of death, (c) claimant was the spouse of the 
veteran at the time of the veteran's death, and (d) claimant is a resident of 
this State and has not remarried. 


2. Section 3 of PL.1963, c.172 (C.54:4-8.42) is amended to read as 
follows: 


C.54:4-8.42 Written application for deduction; inquiry into right. 

3. No deduction, as provided herein, shall be allowed except upon 
written application therefor, which application shall be on a form prescribed 
by the Director of the Division of Taxation, in the Department of the 
Treasury, and provided for the use of claimants hereunder by the governing 
body of the municipality constituting the taxing district in which such claim 
is to be filed and the application has been approved as provided in this act. 
As to claims for exemption from taxation filed with an assessor on or before 
November 1, 1963 on forms prescribed by the director, the assessor shall 
not require of any person who has filed such a claim the filing of an 
application for a tax deduction but shall approve such person for a tax 
deduction if it appears from the claim for exemption from taxation that such 
person meets all the other prerequisites required by this act for the approval 
of the tax deduction. Each assessor may at any time inquire into the night of 
a claimant to the continuance of a deduction hereunder and for that purpose 
he may require the filing of a new application or the submission of such 
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proof as he shall deem necessary to determine the right of the claimant to 
continuance of such deduction. 


3. Section 5 of PL.1964, c.255 (C.54:4-8.44a) is amended to read as 
tollows: 


C.54:4-8.44a Filing for tax deduction. 

5. Every person who 1s allowed a deduction shall, except as hereinafter 
provided, be required to file with the collector of the taxing district on or 
before March | of the post-tax year a statement under oath of his income for 
the tax year and his anticipated income for the ensuing tax year as well as 
any other information deemed necessary to establish his right to a tax 
deduction for such ensuing tax year. The collector may grant a reasonable 
extension of time for filing the statement required by this section, which 
extension Shall terminate no later than May | of the post-tax year, in any 
event where it shall appear to the satisfaction of the collector, verified by a 
physician's certificate, that the failure to file by March | was due to illness 
or a medical problem which prevented timely filing of the statement. In any 
case where such an extension is granted by the collector, the required 
statement shall be filed on or before May | of the post-tax year. 

Such statement shall be on a form prescribed by the Director of the 
Division of Taxation, in the Department of the Treasury and provided for 
the use of persons required to make such statement by the governing body 
of the municipality constituting the taxing district in which such statement 
is required to be filed and shall be mailed by the collector on or before 
February | of the post-tax year to each person within the taxing district who 
was allowed a deduction in the preceding year. Each collector may require 
the submission of such proof as he shall deem necessary to verify any such 
statement. Upon the failure of any such person to file the statement within 
time herein provided or to submit such proof as the collector deems 
necessary to verify a statement that has been filed, or if it is determined that 
the income of any such person exceeded the applicable income limitation 
for said tax year, his tax deduction for said tax year shall be disallowed. A 
notice of disallowance, on a form prescribed by the director, shall be mailed 
to that person by the collector on or before April | of the post-tax year or, 
where an extension of time for filing has been granted, no later than June 1, 
and his taxes to the extent represented by the amount of said deduction shall 
be payable on or before June | of the post-tax year or, where an extension 
of time for filing has been granted no later than 30 calendar days after the 
notice of disallowance was mailed, after which date if unpaid, said taxes 
shall be delinquent, constitute a lien on the property, and, in addition, the 
amount of said taxes shall be a personal debt of said person. 
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The amount of any lien and tax liability shall be prorated by the tax 
collector upon the transfer of title based on the number of days during the 
tax year that entitlement to the tax deduction is established. The lien shall 
be considered satisfied by the tax collector upon payment of the prorated 
amount for that portion of the tax year for which entitlement to the tax 
deduction is not established. 


4. Section 5 of P.L.1981, c.85 (C.54:4-8.53a) is amended to read as 
follows: 


C.54:4-8.53a Reimbursement to taxing district relative to deductions. 

5. The State shall annually reimburse each taxing district in an amount 
equal to 102 percent of the amount of any deductions permitted by that 
taxing district in the current tax year pursuant to the act of which this act is 
amendatory and supplementary. 

C.54:4-8.24 Reimbursement to taxing district relative to veterans’ property tax deductions. 

5. The State shall annually rermburse each taxing district in an amount 


equal to 102 percent of the amount of any veterans’ property tax deductions 
granted in that taxing district. 


6. This act shall take effect immediately and shall be applicable in tax 
year 1997 and thereafter. 


Approved March 7, 1997. 


CHAPTER 31 


AN ACT concerming life safety improvements in boarding houses and 
amending P.L.1983, c.530. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.1983, c.530 (C.55:14K-3) 1s amended to read as 
follows: 


C.55:14K-3 Definitions. 

3. As used in this act: 

a. "Agency" means the New Jersey Housing and Mortgage Finance 
Agency as consolidated by section 4 of P.L.1983, c.530 (C.55:14K-4), or, 
if that agency shall be abolished by law, the person, board, body or 
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commission succeeding to the powers and duties thereof or to whom its 
powers and duties shall be given by law. 

b. "Boarding house” means any building, together with any related 
structure, accessory building, any land appurtenant thereto, and any part 
thereof, which contains two or more units of dwelling space arranged or 
intended for single room occupancy, exclusive of any such unit occupied by 
an owner or operator, including: 

(1) any residential hotel or congregate living arrangement, but 
excluding any hotel, motel or established guesthouse wherein a minimum 
of 85% of the units of dwelling space are offered for limited tenure only; (2) 
a residential health care facility as defined in section 1 of P.L.1953, c.212 
(C.30:11A-1) or licensed pursuant to P.L.1971, c.136 (C.26:2H-1 et seq.); 
(3) any foster home as defined in section 1 of PL.1962, c.137 
(C.30:4C-26.1); (4) any community residence for the developmentally 
disabled as defined in section 2 of P.L.1977, c.448 (C.30:11B-2); (5) any 
dormitory owned or operated on behalf of any nonprofit institution of 
primary, secondary or higher education for the use of its students; (6) any 
building arranged for single room occupancy wherein the units of dwelling 
space are occupied exclusively by students enrolled in a full-time course of 
study at an institution of higher education approved by the Department of 
Higher Education; and (7) any facility or living arrangement operated by, or 
under contract with, any State department or agency. 

c. "Bonds" mean any bonds, notes, bond anticipation notes, debentures 
or other evidences of financial indebtedness issued by the agency pursuant 
to this act. 

d. "Continuing-care retirement community" means any work or 
undertaking, whether new construction, improvement or rehabilitation, 
which may be financed in part or in whole by the agency and which is 
designed to complement fully independent residential units with social and 
health care services (usually including nursing and medical services) for 
retirement families and which is intended to provide continuing care for the 
term of a contract in return for an entrance fee or periodic payments, or 
both, and which may include such appurtenances and facilities as the agency 
deems to be necessary, convenient or desirable. 

e. "Eligible loan" means a loan, secured or unsecured, made for the 
purpose of financing the operation, maintenance, construction, acquisition, 
rehabilitation or improvement of property, or the acquisition of a direct or 
indirect interest in property, located in the State, which is or shall be: (1) 
primarily residential in character or (2) used or to be used to provide 
services to the residents of an area or project which is primarily residential 
in character. The agency shall adopt regulations defining the term 
"primarily residential in character," which may include single-family, 
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multi-family and congregate or other single room occupancy housing, 
continuing-care retirement communities, mobile homes and nonhousing 
properties and facilities which enhance the livability of the residential 
property or area; and specifying the types of residential services and 
facilities for which eligible loans may be made, which may include, but 
shall not be limited to, parking facilities, streets, sewers, utilities, and 
administrative, community, educational, welfare and recreational facilities, 
food, laundry, health and other services and commercial establishments and 
professional offices providing supplies and services enhancing the area. 
The term "loan" includes an obligation the return on which may vary with 
any appreciation in value of the property or interest in property financed 
with the proceeds of the loan, or a co-ventured instrument by which an 
institutional lender or the agency assumes an equity position in the property. 
Any undivided interest in an eligible loan shall qualify as an eligible loan. 

f. "Family" means two or more persons who live or expect to live 
together as a single household in the same dwelling unit; but any individual 
who (1) has attained retirement age as defined in section 216a of the federal 
Social Security Act, or (2) is under a disability as defined in section 223 of 
that act, or (3) such other individuals as the agency by rule or regulation 
shall include, shall be considered as a family for the purpose of this act; and 
the surviving member of a family whose other members died during 
occupancy of a housing project shall be considered as a family for the 
purposes of permitting continued occupancy of the dwelling unit occupied 
by such family. 

g. "Gross aggregate family income” means the total annual income of 
all members of a family, from whatever source derived, including but not 
limited to, pension, annuity, retirement and social security benefits; except 
that there may be excluded from income (1) such reasonable allowances for 
dependents, (2) such reasonable allowances for medical expenses, (3) all or 
any proportionate part of the earnings of gainfully employed minors, or (4) 
such income as is not received regularly, as the agency by rule or regulation 
may determine. 

h. "Housing project" or "project" means any work or undertaking, other 
than a continuing-care community, whether new construction, improve- 
ment, rehabilitation, or acquisition of existing buildings or units which is 
designed for the primary purpose of providing multi-family rental housing 
or acquisition of sites for future multi-family rental housing. 

i. "Housing sponsor" means any person, partnership, corporation or 
association, whether organized as for profit or not for profit, to which the 
agency has made or proposes to make a loan, either directly or through an 
institutional lender, for a housing project. 
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j. "Institutional lender" means any bank or trust company, savings bank, 
national banking association, savings and loan association, or building and 
loan association maintaining an office in the State, or any insurance 
company or any mortgage banking firm or mortgage banking corporation 
authorized to transact business in the State. 

k. "Life safety improvement” means any addition, modification or 
repair to a boarding house which is necessary to improve the life safety of 
the residents of the boarding house, as certified by the Department of 
Community Affairs, including, but not limited to, the correction of a 
violation of the" State Uniform Construction Code Act," P.L.1975, c.217 
(C.52:27D-119 et seq.), the "Rooming and Boarding House Act of 1979," 
P.L.1979, c.496 (C.55:13B-1 et seq.), or the "Uniform Fire Safety Act," 
P.L.1983, c.383 (C.52:27D-192 et seq.) and the administrative regulations 
promulgated in accordance with these acts. 

l. "Life safety improvement loan" means an eligible loan the proceeds 
of which are to be used to finance, in whole or in part, the construction, 
acquisition or rendering of life safety improvements at or to boarding 
houses. 

m. "Loan originator” means any bank or trust company, savings bank, 
national banking association, savings and loan association, or building and 
loan association maintaining an office in the State, or any insurance 
company or any mortgage banking firm or mortgage banking corporation 
authorized to transact business in the State, or any agency or instrumentality 
of the United States or the State or a political subdivision of the State, which 
is authorized to make eligible loans. 

n. "Municipality" means any city of any class or any town, township, 
village or borough. 

o. "Mutual housing" means a housing project operated or to be 
operated upon completion of construction, improvement or rehabilitation 
exclusively for the benefit of the families who are entitled to occupancy by 
reason of ownership of stock in the housing sponsor, or by reason of 
co-ownership of premises in a horizontal property regime pursuant to 
P.L.1963, c.168; but the agency may adopt rules and regulations permitting 
a reasonable percentage of space 1n such project to be rented for residential 
or for commercial use. 

p. "Persons and families of low and moderate income" mean persons 
and families, irrespective of race, creed, national origin or sex, determined 
by the agency to require assistance on account of personal or family income 
being not sufficient to afford adequate housing. In making such determina- 
tion the agency shall take into account the following: 

(1) the amount of the total income of such persons and families 
available for housing needs, (2) the size of the family, (3) the cost and 
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condition of housing facilities available and (4) the eligibility of such 
persons and families to compete successfully in the normal housing market 
and to pay the amounts at which private enterprise is providing sanitary, 
decent and safe housing. In the case of projects with respect to which 
income limits have been established by any agency of the federal govern- 
ment having jurisdiction thereover for the purpose of defining eligibility of 
low and moderate income families, the agency may determine that the limits 
so established shall govern. In all other cases income limits for the purpose 
of defining low or moderate income persons shall be established by the 
agency in its rules and regulations. 

q. "Project cost" means the sum total of all costs incurred in the 
acquisition, development, construction, improvement or rehabilitation of a 
housing project, which are approved by the agency as reasonable or 
necessary, which costs shall include, but are not necessarily limited to, (1) 
cost of land acquisition and any buildings thereon, (2) cost of site prepara- 
tion, demolition and development, (3) architect, engineer, legal, agency and 
other fees paid or payable in connection with the planning, execution and 
financing of the project, (4) cost of necessary studies, surveys, plans and 
permits, (5) insurance, interest, financing, tax and assessment costs and 
other operating and carrying costs during construction, (6) cost of construc- 
tion, reconstruction, fixtures, and equipment related to the real property, (7) 
cost of land improvements, (8) necessary expenses in connection with initial 
occupancy of the project, (9) a reasonable profit or fee to the builder and 
developer, (10) an allowance established by the agency for working capital 
and contingency reserves, and reserves for any operating deficits, (11) costs 
of guarantees, insurance or other additional financial security for the project 
and (12) the cost of such other items, including tenant relocation, as the 
agency shall determine to be reasonable and necessary for the development 
of the project, less any and all net rents and other net revenues received 
from the operation of the real and personal property on the project site 
during construction, improvement or rehabilitation. 

All costs shall be subject to approval and audit by the agency. The 
agency may adopt rules and regulations specifying in detail the types and 
categories of cost which shall be allowable if actually incurred in the 
development, acquisition, construction, improvement or rehabilitation of a 
housing project. 

r. "Retirement family" means one or more persons related by blood, 
marriage or adoption who live or expect to live together as a single 
household in the same dwelling unit, provided that at least one of the 
persons is an individual who (1) has attained retirement age as defined in 
section 216a of the Federal Social Security Act, or (2) is under a disability 
as defined in section 223 of that act, or (3) such individuals as the agency by 
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rule or regulation shall include; and provided further, that the surviving 
member of a retirement family whose other members died during occu- 
pancy of a continuing-care retirement community shall be considered as a 
retirement family for purposes of permitting continued occupancy of the 
dwelling unit occupied by such retirement family. 


2. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 32 


AN ACT concerning the New Capital Sources Board and amending 
P.L.1995, c.293. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 4 of P.L.1995, c.293 (C.34:1B-110) is amended to read as 
follows: 


C.34:1B-110 New Capital Sources Board established, powers. 

4. a. There is established a New Capital Sources Board in, but not of, 
the Department of Commerce and Economic Development. The board 
shall be made up of fifteen members: one shall be the Commissioner of 
Commerce and Economic Development, or his designee; one shall be the 
Chairman of the New Jersey Economic Development Authority, or his 
designee; three public members shall be appointed by the Governor; five 
public members shall be appointed by the President of the Senate; and five 
public members shall be appointed by the Speaker of the General Assembly, 
one of whom shall be designated as chair of the board. The appointment of 
the members shall take place as soon as is practicable after the effective date 
of this amendatory act. The appointee of the Speaker of the General 
Assembly designated as chair of the board shall convene the board as soon 
as 1s practicable following the appointment of all of the public members to 
the board. The members appointed to this board shall consist of individuals 
with extensive experience in banking and venture capital financing. 

b. The members of the board shall serve without compensation. 

c. The board is authorized, empowered and directed to: 

(1) Develop a form of organization and a plan of operation for the New 
Capital Sources Partnership consistent with the purposes of that partnership 
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as set forth pursuant to section 5 of this act. In so doing the board shall 
consider, but not be limited to, the form of organization, plan of operation 
and experiences of the Massachusetts Business Development Corporation 
and the experience of the Michigan Strategic Fund in the formation of 
private financial institutions in the Commonwealth of Massachusetts and 
the State of Michigan, respectively, for business development purposes. 

(2) Seek out and gain commitments from persons, natural and 
otherwise, to be initial investors in and incorporators of the New Capital 
Sources Partnership. 

(3) Cooperate and coordinate its efforts at gaining a private source of 
equity capital for small business development in this State with the 
Department of Commerce and Economic Development, and any private 
sector nonprofit entity designated by the department, which may include a 
nonprofit corporation organized to implement the recommendations of the 
New Jersey Economic Master Plan Commission established pursuant to 
Executive Order No. | issued by the Governor on January 18, 1994. 

d. The Department of Commerce and Economic Development, the 
New Jersey Economic Development Authority and all other departments 
and agencies of the State which are engaged in economic development shall 
cooperate with the board to assist it in the accomplishment of its mission. 

e. Within one year of the date the board first convenes, the board shall 
provide the Governor and the Legislature with the results of 1ts accomplish- 
ments under subsection c. of this section, including information on the 
incorporation of the New Capital Sources Partnership. 

f. Nothing in this act shall prohibit public members of the board from 
being among those investors who form the New Capital Sources Partner- 
ship. 

g. The board shall expire at the end of 13 months from the date the 
board first convenes pursuant to subsection a. of this section. 


2. Section 5 of P.L.1995, c.293 (C.34:1B-111) is amended to read as 
follows: 


C.34:1B-111 New Capital Sources Partnership, purposes. 

5. a. Within one year following the date the board first convenes, the 
board shall incorporate or cause to be incorporated, as the case may be, a 
New Capital Sources Partnership. 

b. The purpose of this partnership shall be to encourage and promote 
the development of small capital businesses in this State by forming a 
partnership with: individual investors and corporate investors, including 
financial institutions, to increase the amount of capital available for equity 
capital investments; small capital businesses in this State by the investment 
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of equity capital in those businesses; Small Business Investment Companies 
to leverage federal dollars; educational institutions in this State to provide 
increased awareness of and opportunities for persons seeking to form or 
expand a small capital business, including training in all aspects of small 
business formation and management; and the State by providing expertise 
for and cooperation with the State in its efforts to encourage and support 
small capital business development. 


3. This act shall take effect immediately. 
Approved March 7, 1997, 


CHAPTER 33 
AN ACT concerning banking and revising parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. The Legislature finds and declares that banks and certain other 
financial institutions are subject to certain laws and regulations which 
duplicate or conflict with applicable federal laws and regulations, or which 
are otherwise currently unnecessary and overburdensome, all of which 
increase the cost of banking services to New Jersey depositors and 
borrowers and which deter banking institutions from locating in this State. 


2. Section 5 of PL.1985, c.81 (C.17:3B-8) is amended to read as 
follows: 


C.17:3B-8 Periodic percentage rates. 

5. Periodic percentage rates. If the agreement governing the revolving 
credit plan provides that the periodic percentage rates of interest under the 
plan may increase or decrease, the increase or decrease shall take place only 
in correspondence with the movement of the market interest rate index 
specified in the revolving credit plan agreement, which index shall be 
readily verifiable by the borrower and beyond the control of the lender. 
Periodic percentage rate increases, based on a rise in the interest rate index, 
may be made at the option of the lender. Periodic percentage rate decreases 
shall be made whenever there is a decrease in the interest rate index which 
results in an interest rate which 1s less than the interest rate then applicable 
to the note or loan, except that the revolving credit plan agreement may 
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stipulate a percentage decrease in the interest rate index below which a 
corresponding decrease in the periodic percentage rate need not be made by 
the lender, provided that the index decrement shall be the same as the index 
increment used for interest rate increases. Interest rate increases may, and 
interest rate decreases shall, apply to all outstanding unpaid indebtedness 
under the plan on or after the effective date of the rate variation, as provided 
in the plan agreement. 


3. Section 9 of P.L.1985, c.81 (C.17:3B-12) is amended to read as 
follows: 


C.17:3B-12 Loans under a revolving credit plan. 

9, Loans under a revolving credit plan. If the agreement governing the 
revolving credit plan so provides, a lender may: 

a. Take personal or real property, or both, as security on a loan made 
under a revolving credit plan; 

b. Require that any property securing the loan be insured for the benefit 
of the lender against loss or damage of the security, and retain out of the 
proceeds of the loan the premium for the insurance; 

c. Require that all taxes, assessments and other governmental charges 
against property securing the loan be paid when due and that the security be 
maintained free of all executions, levies, encumbrances, and other charges 
which may adversely affect the value of the lender's interest in the security; 

d. Charge and collect fees and charges, in addition to interest and fees 
and charges specifically permitted by P.L.1985, c.81 (C.17:3B-4 et seq.), in 
amounts as provided in the agreement or as established in the manner the 
agreement provides, such as, but not limited to, minimum charges, annual 
fees, check charges, maintenance charges, and late charges, except as may 
be specifically limited by P.L.1985, c.81 (C.17:3B-4 et seq.); 

e. On a secured loan, charge and collect the actual costs of filing or 
recording the instrument of security, or notice or abstract thereof, if the 
filing or recording is authorized by law. 


4. Section 10 of P.L.1985, c.81 (C.17:3B-13) is amended to read as 
follows: 


C.17:3B-13 Revolving credit plan prohibitions. 

10. Revolving credit plan prohibitions. No revolving credit plan 
agreement shall contain: 

a. An acceleration clause under which any part or all of the balance, not 
yet matured, may be declared immediately due and payable because the 
lender deems himself to be insecure, which provision shall be void and 
unenforceable; 
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b. A provision whereby the borrower waives any right of action or 
defense against the lender or other person acting on his behalf for any illegal 
act committed in the collection of the payments under the revolving credit 
plan, which provision shall be void and unenforceable; and 

c. A power of attorney to confess judgment or any other power of 
attorney, which provision shall be void and unenforceable. 

d. (Deleted by amendment, P.L.1997, c.12.) 


5. Section 12 of P.L.1985, c.81 (C.17:3B-15) is amended to read as 
follows: 


C.17:3B-15 Changes in terms. 

12. Changes in terms. a. A lender may, if the agreement governing a 
revolving credit plan so provides, at any time amend the terms of the 
agreement with respect to the periodic percentage rates used to calculate 
interest, the method of computing the outstanding unpaid indebtedness to 
which those rates are applied, and the terms of the installment repayment 
schedule, subject to the limitations of subsection b. of this section. 

b. The lender shall notify each affected borrower of any amendment 
pursuant to subsection a. by mailing or delivering to the borrower, at least 
30 days before the effective date of the amendment, a clear and conspicuous 
written notice which shall describe the amendment and the existing terms 
of the agreement affected by the amendment and shall also set forth the 
effective date of the amendment and the pertinent information contemplated 
by the following provisions of this section. If the amendment has the effect 
of increasing the interest or other charges to be paid by the borrower by 
changing the method of calculating interest or the index used to calculate the 
interest, the amendment shall become effective only if the borrower uses the 
plan after a date specified in the notice which is at least 30 days after the 
giving of the notice, but which need not be the date the amendment 
becomes effective, by making a purchase or obtaining a loan, or if the 
borrower indicates to the lender in writing the borrower's express agreement 
to the amendment, and the amendment may become effective as to a 
particular borrower as of the first day of the billing period during which the 
borrower so used the borrower's account or so indicated agreement to the 
amendment. Any borrower who fails to use the borrower's account or so to 
indicate agreement to an amendment shall be permitted to pay the outstand- 
ing unpaid indebtedness in the borrower's account under the plan in 
accordance with the terms of the agreement governing the plan without 
giving effect to the amendment. 

For purposes of this section a variation in periodic percentage rates of 
interest in accordance with the terms of the index established in the 
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revolving credit plan agreement shall not be considered to be an amend- 
ment. 


6. Section 15 of P.L.1985, c.81 (C.17:3B-18) is amended to read as 
follows: 


C.17:3B-18 Periodic percentage rates. 

15. Periodic percentage rates. The periodic percentage rates of interest 
charged and collected with respect to a loan under a closed end credit 
agreement may, subject to any limitations set forth in the loan agreement, 
vary in accordance with the market interest rate index specified in the loan 
agreement, which index shall be readily verifiable by the borrower and 
beyond the control of the lender. Periodic percentage rate increases, based 
On a rise in the interest rate index, may be made at the option of the lender. 
Periodic percentage rate decreases shall be made whenever there 1s a 
decrease in the interest rate index which results in an interest rate which is 
less than the interest rate then applicable to the note or loan, except that the 
loan agreement may stipulate a percentage decrease below which a 
corresponding decrease in the periodic percentage rate need not be made by 
the lender, provided the index decrement shall be the same as the index 
increment used for interest rate increases. Interest rate increases may, and 
interest rate decreases shall, apply to any outstanding and unpaid loan 
balances on or after the effective date of the rate variation. Upon an increase 
in the rate of interest, the term of the note shall be extended as necessary to 
provide for payment of the balance due without any increase in the amount 
of each of the borrower's periodic payments, except that the periodic 
payments may be increased, if either a. the agreement so provides or the 
parties agree to the increase in writing, or b. if the periodic payment 
amounts would not be sufficient to reduce the principal amount due, the 
lender, no sooner than 30 days after notifying the borrower of that fact, may 
require that the periodic payments be increased, or that there be a combina- 
tion of an extended term and increased periodic payments. 


7. Section 16 of PL.1985, c.81 (C.17:3B-19) is amended to read as 
follows: 


C.17:3B-19 Additional charges. 

16. Additional charges. If the closed end loan agreement on a secured 
loan so provides, a lender may: 

a. Charge and collect the actual costs of filing or recording the instru- 
ment of security, or notice or abstract thereof, if the filing or recording is 
authorized by law. 
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b. Charge and collect fees and charges, in addition to interest and fees 
and charges specifically permitted by P.L.1985, c.81 (C.17:3B-4 et seq.), in 
amounts as provided 1n the agreement or as established in the manner the 
agreement provides, such as, but not limited to, minimum charges, check 
charges and maintenance charges, and late charges except as may be 
specifically limited by P.L.1985, c.81 (C.17:3B-4 et seq.). 


8. Section 18 of P.L.1985, c.81 (C.17:3B-21) is amended to read as 
follows: 


C.17:3B-21 Insurance. 

18. Insurance. A lender under a closed or open end credit agreement 
may: 
a. Subject to the terms of the loan agreement, require any property 
securing the loan to be insured for the benefit of the lender against loss or 
damage of the security; 

b. Offer credit life insurance or credit accident and health insurance, or 
both, on the borrower in accordance with the provisions of chapter 29 of 
Title 17B of the New Jersey Statutes. 

A lender may deduct and retain from the proceeds of the loan the 
amount of the premium for any insurance provided by the lender to the 
borrower pursuant to this section. 


9. Section | of P.L.1966, c.79 (C.17:9A-18.1) is amended to read as 


follows: 


C.17:9A-18.1 Persons ineligible to serve as officer, director, employee. 

1. Except with the written consent of the commissioner, no person shall 
serve as an Officer, director or employee of a bank, savings bank or bank 
holding company if (a) that person is convicted of any crime involving 
dishonesty or breach of trust, or (b) that person is prohibited from serving 
or continuing to serve in such capacity pursuant to 12 U.S.C. §1829. 


10. Section 60 of P.L.1948, c.67 (C.17:9A-60) is amended to read as 
follows: 


C.17:9A-60 Definitions. 

60. Definitions. 

For the purposes of this article, 

(1) "Person" means an individual, partnership, corporation, association 
or body politic, or any similar entity or organization; 

(2) "Investment securities" means those marketable corporate obliga- 
tions in the form of bonds, debentures or similar instruments as are 
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commonly known as investment securities, under such further definition of 
investment securities as may by regulation be prescribed by the commis- 
sioner; 

(3) (Deleted by amendment, P.L.1997, c.33.) 

(4) (Deleted by amendment, P.L.1997, c.33.) 

(5) (Deleted by amendment, P.L.1997, c.33.) 

(6) (Deleted by amendment, P.L.1997, c.33.) 

(7) (Deleted by amendment, P.L.1997, c.33.) 

(8) (Deleted by amendment, P.L.1997, c.33.) 

(9) "Capital funds" of a bank or savings bank means the aggregate of 
the unimpaired capital stock, surplus and undivided profits of the bank or 
savings bank plus all other funds which are authorized by law to be included 
in capital funds for the purposes of this article. The commissioner may, by 
regulation, provide that contingent reserves of a bank or savings bank, as 
defined in such regulation, may be included in the capital funds of a bank 
or savings bank for the purposes of this article; 

(10) “Loans and extension of credit" means a bank's or savings bank's 
direct or indirect advance of funds to or on behalf of a borrower based on an 
obligation of the borrower to repay the funds or repayable from specific 
property pledged by or on behalf of the borrower; 

(11) "Borrower" means a person who is named as a borrower or debtor 
in a loan or extension of credit. Loans or extensions of credit to one 
borrower shall be attributed to another person and each person shall be 
deemed a borrower: (a) when proceeds of a loan or extension of credit are 
to be used for the direct benefit of the other person, to the extent of the 
proceeds so used; or (b) when a common enterprise is deemed to exist 
between the persons. 


11. Section 62 of P.L.1948, c.67 (C.17:9A-62) is amended to read as 
follows: 


C.17:9A-62. Limitations on liability. 

62. Limitations on Liability. 

A. The total loans and extensions of credit by a bank or savings bank 
outstanding to one borrower at one time and not fully secured by collateral 
having a market value at least equal to the amount of the loans and 
extensions of credit shall not exceed 15 percent of the capital funds of the 
bank or savings bank. 

B. The total loans and extensions of credit by a bank or savings bank 
outstanding to one borrower at one time and fully secured by readily 
available marketable collateral having a market value, as determined by 
reliable and continuously available price quotations, at least equal to the 
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amount of the funds outstanding shall not exceed 10 percent of the capital 
funds of the bank or savings bank. This limitation shall be separate from 
and in addition to the limitation contained in subsection A of this section. 
If a bank's or savings bank's lending limit calculated under this subsection 
and under subsection A of this section is less than $500,000, the bank or 
savings bank may nevertheless have total loans and extensions of credit 
outstanding to one borrower at one time not to exceed $500,000. 

C. Except as the commissioner may otherwise prescribe from time to 
time by regulation promulgated pursuant to subsection H of this section, the 
total loans and extensions of credit to a person by a bank or savings bank 
shall not be subject to any limitations imposed by this article, to the extent 
that loans and extensions of credit are secured by direct or indirect 
obligations of the United States which have a face or par value at least equal 
to the amount of such loans and extensions of credit, and which are fully 
guaranteed as to principal and interest by the United States. 

D. Except as the commissioner may otherwise prescribe from time to 
time by regulation promulgated pursuant to subsection H of this section, 
loans and extensions of credit to, and investments in the obligations of any 
municipality or school district of this State may equal but not exceed 100% 
of the capital funds of a bank. 

F. The commissioner may, from time to time, approve the obligations 
of any other state of the United States, or of any political or municipal or 
county subdivision or instrumentality thereof, or of any political subdivision 
or instrumentality of a municipality or county of this State, other than a 
school district, or of the Port Authority of New York and New Jersey or 
other instrumentality of two or more states or of the United States, or loans 
to any such other state, or to such subdivision, or instrumentality, and, 
unless the commissioner, acting pursuant to subsection H of this section 
prescribed otherwise by regulation, loans and extensions of credit may be 
made to, and investments may be made in the obligations of any such other 
State, or of any such subdivision or instrumentality in excess of 15 % but 
not in excess of 25% of the capital funds of a bank or savings bank. 

F, Except as the commissioner may otherwise prescribe from time to 
time by regulation promulgated pursuant to subsection H of this section, the 
total amount of investment securities of any one person held by a bank or 
savings bank for its own account, other than investments specified in 
paragraphs (1) and (2) of section 61 and subsections D and E of this section, 
shall not exceed 15 % of the capital funds of the bank or savings bank. 

G. In determining whether the total loans and extensions of credit made 
to any person are within the limitations imposed by this article, a bank or 
savings bank and its directors, officers and employees may rely upon, and 
be protected in relying upon, the written statements or representations of 


142 CHAPTER 33, LAWS OF 1997 


such person, made to induce such bank or savings bank to permit such loans 
and extensions of credit to be made. 

H. The commissioner may, from time to ime, make, amend and repeal 
regulations (1) imposing a limitation, expressed in terms of a percentage of 
capital funds, upon loans and extensions of credit secured as specified in 
subsection C of this section, and (2) decreasing, increasing, or removing 
entirely the limitations on loans and extensions of credit imposed by this 
article upon the loans and extensions of credit, obligations and investments 
specified in subsections A, B, D, E and F of this section. Regulations made 
pursuant to this section shall be directed toward creating and maintaining 
substantial equality between State banks and savings banks and national 
banks, to the end that no class or group of banks or savings banks shall have 
any substantial competitive advantage over another. When not defined in 
this article or in regulations promulgated by the commissioner, terms used 
in this article shall be construed in a manner consistent with their definition 
by the Comptroller of the Currency, or any other appropriate federal 
regulatory agency. 


12. Section 63 of P.L.1948, c.67 (C.17:9A-63) is amended to read as 
follows: 


C.17:9A-63 Exempt transactions. 

63. Exempt transactions. 

A. A bank or savings bank shall not be in violation of this article if the 
loans and extensions of credit to a person incurred under any prior law 
repealed or superseded by this act exceed the limitations imposed by this 
article. 

B. A bank or savings bank shall not be in violation of this article if, at 
any time when a bank or savings bank makes a loan or extension of credit 
to a person, the total loans and extensions of credit to such person, including 
the loan or extension of credit then made, do not or did not exceed the 
limitations imposed by this article, notwithstanding that, subsequent to the 
making of any such loan or extension of credit, circumstances other than the 
making of an additional loan or extension of credit, cause the total loans and 
extensions of credit to such person to exceed the limitations imposed by this 
article. 

C. Notwithstanding any provision of this article, a bank or savings bank 
may, with the prior approval of the commissioner, do any act necessary to 
preserve or protect any loan or extension of credit, obligation or investment 
held by it, or any security for such loan or extension of credit or obligation, 
even though such act causes the total loans and extensions of credit to any 
person to exceed the limitations imposed by this article; provided, that in no 
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case Shall the commissioner approve any act pursuant to this subsection 
which would cause the total loans and extensions of credit to any person to 
exceed the limitations imposed by this article by more than fifty percent of 
such limitations. 


13. Section 110 of PL.1948, c.67 (C.17:9A-110) is amended to read as 
follows: 


C.17:9A-110 Directors; other committees. 

110. Directors; other committees. The bylaws of a bank may provide 
for other committees of the board of directors in addition to the committees 
elsewhere 1n this act authorized. Not less than a majority of the members of 
any such other committee shall be directors. Any or all of the remaining 
members of any such other committee may be directors or may be officers 
of the bank who are not directors. Each committee shall have the authority 
to take any action on behalf of the board that may be delegated to the 
committee in the bylaws or by resolution of the board. The minutes of each 
committee authorized to take action on behalf of the board of directors 
pursuant to this section shall be presented to the board at its next meeting 
following the meeting of the committee at which such action was taken. 


14. Section 3 of P.L.1990, c.69 (C.17:16F-17) is amended to read as 
follows: 


C.17:16F-17 Transfer of mortgage loan to purchasing servicing organization. 

3. If the servicing of a mortgage loan for which a mortgage escrow 
account has been established is sold, assigned or transferred to a purchasing 
servicing organization: 

a. (Deleted by amendment, P.L.1997, c.33.) 

b. The selling servicing organization shall notify the tax collector of 
the taxing district in which the mortgaged property is located of the sale, 
assignment or transfer not more than 45 days after the actual date of the 
sale, assignment or transfer or not less than 10 days before the date the next 
payment of property taxes is due, whichever is earlier. The notification 
provided to the tax collector shall be on a form approved by the commis- 
sioner. The selling servicing organization shall also forward to the 
purchasing servicing organization the tax bill and stubs for the property 
securing the mortgage loan. 

c. The purchasing servicing organization shall issue corrected coupon 
or payment books, if such are used, not later than 20 days after the first 
mortgage escrow payment to the purchasing servicing organization is due. 

d. The purchasing servicing organization shall notify the tax collector 
of the taxing district in which the mortgaged property is located of the sale, 


144 CHAPTER 33, LAWS OF 1997 


assignment or transfer of the servicing of the mortgage loan not later than 
45 days after the actual date of the sale, assignment or transfer or not less 
than 10 days prior to the date the next payment of property taxes is due, 
whichever is earlier. This notice shall include the purchasing servicing 
organization's procedure for responding to questions regarding a mortgage 
escrow account it manages. 

e. A mortgagee or servicing organization which has been authorized 
to receive the original tax bill from the tax collector of the taxing district in 
which the mortgagor's property is located pursuant to R.S.54:4-64, may 
request the tax collector to send the original tax bill to its property tax 
processing organization. This request shall be made in writing on a form 
approved by the commissioner. 

For the purposes of this section, "the date the next payment of property 
taxes is due" means either the first day of February, May, August or 
November, as applicable, and shall not include any grace period. 

For the purposes of this section, the terms, "purchasing servicing 
organization" and "selling servicing organization" shall not include the 
Government National Mortgage Association, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, the 
Resolution Trust Corporation, or the Federal Deposit Insurance Corpora- 
tion, if the assignment, sale, or transfer of the servicing of the mortgage loan 
is preceded by: | 

(1) Termination of the contract for servicing the loan for cause; 

(2) Commencement of proceedings for bankruptcy of the servicer; or 

(3) Commencement of proceedings by the Federal Deposit Insurance 
Corporation or the Resolution Trust Corporation for conservatorship or 
receivership of the servicer, or an entity by which the servicer 1s owned or 
controlled. 


15. Section 1 of P.L.1985, c.370 (C.17:16L-1) is amended to read as 
follows: 


C.17:16L-1 Definitions. 

1. As used in this act: 

a. "Banking institution" means any state or federally chartered bank, 
savings bank, or savings and loan association, including a federally 
chartered savings bank; 

b. "Commissioner" means the Commissioner of Banking and 
Insurance; 

c. "Deposit account" means an account in a banking institution used 
by the account holder for personal or family purposes, but does not include 
an account as defined in the federal “Expedited Funds Availability Act,” 12 
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U.S.C.s.4001 et seq., which account 1s subject to the disclosure of funds 
availability policy requirements as set forth in 12 U.S.C. s.4004. 


16. Section 3 of PL.1991, c.210 (C.17:16N-3) is amended to read as 
follows: 


C.17:16N-3 New Jersey Consumer Checking Accounts. 

3. a. Every depository institution that maintains regular checking 
accounts in this State shall make available to consumers a New Jersey 
Consumer Checking Account at all offices of that depository institution 
where regular checking accounts are offered or available. A New Jersey 
Consumer Checking Account shall be used primarily for personal, family, 
or household purposes. No depository institution shall be required to offer 
a New Jersey Consumer Checking Account at a cost which is below its 
actual cost to provide such an account. The calculation made by a 
depository institution of the actual cost of providing a New Jersey Con- 
sumer Checking Account shall be determinative in the absence of mathe- 
matical error or a request from the commissioner for other data and 
information deemed relevant or appropriate for evaluating the actual cost of 
providing a New Jersey Consumer Checking Account. New Jersey 
Consumer Checking Accounts shall contain the features specified in 
subsection c. of this section or be an account the features and terms of which 
have been approved by the commissioner pursuant to subsection d. of this 
section. 

b. An applicant fora New Jersey Consumer Checking Account shall 
provide the depository institution with the same information an applicant for 
a regular checking account is required to provide at that depository 
institution. 

c. The commissioner shall establish by regulation pursuant to the 
"Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), all 
of the following features of a New Jersey Consumer Checking Account 
which may be Stated in terms of a range of options rather than a specific 
number: 

(1) the initial deposit amount, if any, necessary to open a New Jersey 
Consumer Checking Account; 

(2) the maximum amount, if any, permitted to be required by a 
depository institution as a minimum balance necessary to maintain the 
account; 

(3) the number of checks, if any, that may be used within a periodic 
cycle without charge to withdraw funds from the account; 

(4) the number of other withdrawals, if any, that may be made by a 
method other than check within a periodic cycle without charge; 
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(5) amaximum amount, if any, that may be charged per periodic cycle 
for maintaining the account; 

(6) the maximum number of deposits, if any, that may be made in a 
periodic cycle without charge; and 

(7) amaximum amount that may be charged per transaction in excess 
of the number permitted under paragraphs (3), (4) and (6) of this subsection. 

d. (1) Notwithstanding the provisions of subsection c. of this section, 
a depository institution may establish a New Jersey Consumer Checking 
Account by submitting an account to the commissioner for approval as a 
New Jersey Consumer Checking Account by providing the commissioner 
information which details the features and terms of the account. 

(2) The commissioner shall approve or reject the account as a New 
Jersey Consumer Checking Account within 30 business days of receipt of 
the information from a depository institution. 

(3) If the commissioner does not approve an account as a New Jersey 
Consumer Checking Account, the commissioner shall provide to the 
depository institution, in writing, the reasons for the commissioner’s 
decision. 

e. The commissioner shall, prior to promulgating regulations pursuant 
to subsection c. of this section or accepting any account for approval 
pursuant to subsection d. of this section, review the terms and conditions of 
the low cost personal checking accounts currently available to consumers 
in this State and shall consider those terms and conditions in complying 
with the provisions of subsections c. and d. of this section. 

f. The holder of a New Jersey Consumer Checking Account shall: 

(1) have no less access to mail or electronic banking services, including 
direct deposits to the account by payors, than that offered to holders of 
regular checking accounts at that depository institution; 

(2) not be assessed any fee in excess of the usual fee or charge made by 
the depository institution to its regular checking account holders. 

g. A depository institution shall provide a periodic account statement 
to every holder of a New Jersey Consumer Checking Account. 

h. A depository institution may close a New Jersey Consumer 
Checking Account under the same standards for fraudulent activity and 
overdrafts as it applies to holders of regular checking accounts at the 
depository institution or close or refuse to open a New Jersey Consumer 
Checking Account if the consumer: 

(1) has a regular checking account or another New Jersey Consumer 
Checking Account in that depository institution or in any other depository 
institution; or 

(2) makes an intentional material misrepresentation in the information 
provided to the depository institution to open the account. 
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i. Adepository institution shall not require any holder of a New Jersey 
Consumer Checking Account to have any other account at that or any other 
depository institution or have a credit card issued by it or any other 
depository institution as a condition to opening or maintaining a New Jersey 
Consumer Checking Account. 


17. R.S.46:30B-95 is amended to read as follows: 


Maintaining records; generally. 

46:30B-95. Maintaining records; generally. Every holder required to 
file a report under Article 17 of this chapter, as to any property for which it 
has obtained the last known address of the owner, shall maintain a record of 
the name and last known address of the owner for five years after the 
property becomes reportable, except to the extent that a shorter time is 
provided in R.S.46:30B-96 or by rule of the administrator. 


18. Section 3 of P.L.1963, c.177 (C.46:38-15) is amended to read as 
follows: 


C.46:38-15 Gifts to minors. 

3. An adult may, during his lifetime, make a gift of a security, a life 
insurance or endowment policy, annuity contract, tangible personal 
property, interest in a partnership or limited partnership or money to a minor 
under this act: 

(a) If the subject of the gift 1s a security in registered form, by register- 
ing it in the name of a person eligible to be custodian, or a trust company, 
followed by substantially the following language: "as custodian for 
eeteatutnetieess (name of minor) under the New Jersey Uniform Gifts to 
Minors Act"; 

(b) If the subject of the gift is a security not in registered form, by 
delivering it to a person eligible to be custodian, other than the donor, or a 
trust company, accompanied by a statement of gift in substantially the 
following language, signed by the donor and the custodian: 


"GIET UNDER THE NEW JERSEY UNIFORM GIFTS TO MINORS 
ACT 


I... <eeetdiesdtandeschesrceeaticouncises (name of donor) hereby deliver to 
easier eerautns , (name of custodian) as custodian under the New Jersey 
Uniform Gifts to Minors Act, fot... eee , (name of minor) the 
FOLLOWING SECUTILY: ....... ces ceeesceeccetecreeeeceteceseeeees (description of security) 
| 1 <1 6 Vg ee er eee TIO eT Oe 


(signature of donor) 
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Secetuisanuawe ache ase , (name of custodian) as custodian for said 
matastuse Seodanchensnteececaeete (name of minor) hereby acknowledges receipt of the 
above described security under the New Jersey Uniform Gifts to Minors 
Act. 


(signature of custodian)" 

(c) If the subject of the gift is money, by paying or delivering it to a 
broker or a bank for credit to an account in the name of a person eligible to 
be custodian, followed by substantially the following language: "as 
CUSLOCIAN TOP sispsicaccseictctinetnsscces: (name of minor) under the New Jersey 
Uniform Gifts to Minors Act." 

(d) If the subject of the gift is a life insurance or endowment policy or 
an annuity contract, by causing the ownership of the policy or contract to be 
registered with the issuing insurance company in the name of the custodian 
or in the name of an adult member of the minor's family or in the name of 
a guardian of the minor or any bank or trust company, followed by the 
words "Custodian fOr ........seeeeeeeees (name of minor) under the New Jersey 
Uniform Gifts to Minors Act," and such policy of life insurance or 
endowment policy or annuity contract shall be delivered to the person in 
whose name it is thus registered as custodian. If the policy or contract is 
registered in the name of the donor, as custodian, such registration shall of 
itself constitute the delivery required by this act. 

(e) If the subject of the gift is an interest in tangible personal property, 
by causing the ownership of the property to be transferred by any appropri- 
ate written document to the custodian in his own name, followed by 
substantially the following language: "as custodian for «0.0.0.0... cesses 
(name of minor) under the New Jersey Uniform Gifts to Minors Act." 

(f) If the subject of the gift is an interest in a partnership or a limited 
partnership, by delivering an assignment of the interest to the custodian in 
his own name, followed by substantially the following language: “as 
CUStOGIAN: TOP .2cs sccasaciinicces (name of minor) under the New Jersey 
Uniform Gifts to Minors Act," and by notifying in writing the other partner 
or partners in the case of a partnership or the other general partner or 
partners in the case of a limited partnership and the donee of the gift. In the 
case in which the assignment is made to the donor in his own name, 
notification to the other partner or partners in the case of a partnership or to 
the other general partner or partners in the case of a limited partnership shall 
constitute the delivery required by this subsection. 


19. Section 15 of P.L.1963, c.177 (C.46:38-27) is amended to read as 
follows: 
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C.46:38-27 Custodian; powers, duties. 

15. (a) The custodian shall collect, hold, manage, invest and reinvest the 
custodial property. 

(b) The custodian shall pay over to the minor for expenditure by him, 
or expend on behalf of the minor, so much of or all the custodial property 
as the custodian deems advisable for the support, maintenance, education, 
general use and benefit of the minor in the manner, at the time or times, and 
to the extent that the custodian in his absolute discretion deems suitable and 
proper, with or without court order, with or without regard to the duty or 
ability of himself or of any other person to support the minor, and with or 
without regard to any other funds, income or property of the minor which 
may be available for any such purpose. 

(c) The court, on the application of a parent or guardian of the minor, 
or on the application of the minor if he has attained the age of 14 years, may 
order the custodian to pay over to the minor for expenditure by him, or to 
expend on behalf of the minor, so much of or all the custodial property as 
is necessary for the minor's support, maintenance, education, general use 
and benefit. 

(d) To the extent that the custodial property is not so expended, the 
custodian shall deliver or pay it over to the minor when he attains 21 years 
of age or, if the minor dies before attaining 21 years of age, the custodian 
shall thereupon deliver or pay it over to the estate of the minor. The donor 
at the time the gift is made may expressly direct that the custodianship be 
terminated and the custodial property be paid over and transferred to the 
minor at any time after the minor attains the age of 18 years. 

(ec) The custodian, in investing and reinvesting the custodial property, 
shall act as would a prudent man of discretion and intelligence who is 
seeking a reasonable income and the preservation of his capital, except that 
he may, in his discretion and without liability to the minor or his estate, 
retain a security given to the minor in a manner prescribed in this act or hold 
money So given in an account in the bank to which it was paid or delivered 
by the donox. 

(f) (Deleted by amendment.) 

(g) The custodian may sell, exchange, convert or otherwise dispose of 
custodial property in the manner, at the time or times, for the price or prices 
and upon the terms he deems advisable. He may vote a security which is 
custodial property in person or by general or limited proxy. He may 
consent, directly or through a committee or other agent, to the reorganiza- 
tion, consolidation, merger, dissolution or liquidation of an issuer of a 
security which is custodial property, and to the sale, lease, pledge or 
mortgage of any property by or to such an issuer, and to any other action by 
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such an issuer. He may execute and deliver written instruments which he 
deems advisable to carry out any of his powers as custodian. 

(h) The custodian shall keep all custodial property separate and distinct 
from his own property in such a manner as to identify it clearly as custodial 
property. He shall register each security which is custodial property and in 
registered form 1n his name, or in the name of a trust company, followed by 
substantially the following language: "as Custodian fOF ............cccessceeseeeeeees 
(name of minor) under the New Jersey Uniform Gifts to Minors Act." He 
shall hold all money which 1s custodial property in an account with a broker 
or in a bank in his name followed by substantially the following language: 
"aS CUStOG1AN FOF .........ceeeeeeeeceees (name of minor) under the New Jersey 
Uniform Gifts to Minors Act." 

(i) The custodian shall keep records of all transactions with respect to 
the custodial property and make them available for inspection at reasonable 
intervals by a parent, guardian or legal representative of the minor, or by the 
minor if he is 14 years of age or more. 

(j) In addition to the powers given in this act, a custodian has all the 
powers with respect to the custodial property which a guardian of the estate 
would have with respect to property not held as custodial property. 

(k) If the subject of the gift is a life insurance or endowment policy or 
annuity contract, the custodian: 

(1) in his capacity as custodian, has all the incidents of ownership in the 
policy or contract to the same extent as if he were the owner, except that the 
designated beneficiary of any policy or contract on the life of the minor shall 
be the minor's estate and the designated beneficiary of any policy or contract 
on the life of a person other than the minor shall be the custodian as 
custodian for the minor for whom he 1s acting; and 

(2) may pay premiums on the policy or contract out of the custodial 
property. 

(1) The custodian may, in his discretion, terminate the custodianship at 
any time after the minor has attained the age of 18 years, but the power shall 
not be exercised by the custodian prior to a termination age fixed by the 
donor as provided in subsection (c) of this section. 


20. Section 20 of P.L.1963, c.177 (C.46:38-32) is amended to read as 
follows: 


C.46:38-32 Death, renunciation of custodian. 

20. Upon the death of a custodian or renunciation of a custodian 
designee for whom a successor custodian has been designated or provided 
by law, the certificate of death, a written renunciation or a written recital of 
the renunciation, as the case may be, shall be full warrant to all persons for 
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immediate transfer of the custodial property to the successor if the minor 1s 
then under 21 years of age. The successor shall cause each security which 
is custodial property and in registered form to be registered, and each 
account with a broker or in a bank to be carried, in the name of the successor 
custodian, or a trust company, followed by substantially the following 
language: “as CustOdian fOr ....... eens (name of minor) under the New 
Jersey Uniform Gifts to Minors Act"; and shall cause each such security and 
all other custodial property to be delivered to him together with any 
additional instruments required for the transfer thereof. 


C.17:16S-1 Definitions relative to complying with discovery or production of documents; costs; 
reimbursement. 

21. a. For the purposes of this section: 

‘Financial institution” means an entity chartered or licensed by the 
United States of America or by any State to accept deposits of funds or make 
loans. 

“Governmental unit’ means the United States of America, the State of 
New Jersey and all its counties, municipalities and school districts, and any 
authority or other entity established by any of those governmental units to 
fulfill a governmental function. 

b. A person, other than a governmental unit, who is a party to an action 
and is seeking discovery or production of evidence as permitted by and 
pursuant to the Rules Governing the Courts of the State of New Jersey or 
other State authority or the Federal Rules of Civil Procedure requiring or 
requesting access to financial records pertaining to a customer of the 
financial institution shall pay to the financial institution that assembles or 
provides the financial records a fee for reimbursement of reasonably 
necessary costs, directly incurred, as follows: 

(1) Reimbursement of search and processing costs, including the total 
amount of personnel direct time incurred in locating and retrieving, 
reproducing, packaging and preparing financial records for shipment, costs 
for analysis of material or for managerial or legal advise, expertise, research, 
or time spent for any of these activities. Search and processing costs may 
include the actual cost of extracting information stored by computer in the 
format in which it is normally produced, based on computer time and 
necessary supplies. 

(2) Reimbursement for reproduction costs incurred in making copies of 
documents required or requested. The rate for reproduction costs for 
making copies of required or requested documents shall be the institution’s 
usual rate charged to its customers for reproducing copies, including copies 
produced by reader-printer reproduction processes. Photographs, films, and 
other materials shall be reimbursed at actual cost. 
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(3) Reimbursement of transportation costs, including transport of 
personnel to locate and retrieve the information or material required or 
requested and including all other reasonably necessary costs to convey the 
information or material to the place of examination. 

c. Payment for reasonably necessary, directly incurred costs to financial 
institutions shall be limited to material required or requested. 

d. Payment shall be made only for costs that are both directly incurred 
and reasonably necessary, and search and processing, reproduction, and 
transportation costs shall be considered separately. 

e. A financial institution may require an advance payment, based on the 
institution’s good faith estimate or the charges permitted by this act. Any 
payment in excess of the actual charge shall be promptly refunded by the 
financial institution. 

f. If a party to a lawsuit making the request for materials or information 
withdraws the legal process or formal written request, or if the customer 
revokes the authorization for release of materials or information, or if the 
legal process or request has been successfully challenged by the customer, 
the party shall promptly notify the financial institution of these facts. The 
party shall be responsible only for the costs directly incurred prior to the 
time that the financial institution receives this notice. 

g. A financial institution is not entitled to reimbursement under this 
section for costs incurred in assembling or providing financial records 
provided as an incident to perfecting a security interest, proving a claim in 
bankruptcy, or otherwise collecting on a debt owing to the financial 
institution itself or to the institution in its role as a fiduciary. 


C.17:16S-2. Bank service fee on orders of execution; definitions. 

_ 22. A depository institution which is presented with an execution on an 
account pursuant to N.J.S.2A:17-57 et seq., may deduct from the amount 
levied and retain for itself as compensation for its expenses and services, a 
service fee, provided that the deposit agreement between the depository 
institution and the depositor provides for such a fee. The portion of any 
service fee which has priority over an execution pursuant to this section 
shall not exceed $60 or such greater or lesser amount as the Commissioner 
of Banking and Insurance may establish from time to time by regulation. 

Nothing herein shall affect the validity or priority of any lien or other 
right of set-off that the depository institution may have with respect to the 
account which is levied upon. 

For purposes of this section: 

“Account” means a checking account, savings account or other deposit 
account of a type which is insured by the Federal Deposit Insurance 
Corporation. 
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“Depository institution’ means any state or federally chartered bank, 
savings bank, savings and loan association or credit union which accepts 
deposits of funds. 


C.17:9A-64.1 Origination, acquisition of mortgage loans by bank, savings bank. 

23. A bank or savings bank may originate or acquire mortgage loans 
secured by a mortgage constituting a lien upon real property or upon a lease 
of the fee of real property, so long as the bank observes prudent banking 
practices, including amortization of the loans. The value of any mortgage 
loan shall not exceed 90 per cent of the appraised value of the mortgaged 
property, except for a mortgage loan that is less than $100,000 or as 
permitted by the Commissioner of Banking and Insurance by regulation. A 
bank or savings bank shall obtain an appropriate evaluation of the real 
property collateral that is consistent with safe and sound banking practices. 


C.17:9A-71.1 Compliance of bank, savings bank with liability of directors, officers. 

24. Any bank or savings bank that is in compliance with Regulation O 
of the Board of Governors of the Federal Reserve System, 12 C.ER. s.215 
et seq., is deemed to be in compliance with the provisions of sections 71 
through 75 of P.L.1948, c.47 (C.17:9A-71 through 17:9A-75). 


C.17:16E-1.1 Compliance of bank, savings bank with prohibition on interlocking relationships. 

25. Any bank or savings bank that is in compliance with the federal 
"Depository Institution Management Interlocks Act," 12 U.S.C. s.3201 et 
seq. and the federal regulations effectuating that act, 12 C.ER. s.348, is 
deemed to be in compliance with the provisions of sections | through 6 of 
P.L.1975, c.265 (C.17:16E-1 et seq.). 


C.17:12B-145.1 Origination, acquisition of mortgage loans by association. 

26. An association may originate or acquire mortgage loans secured by 
a mortgage constituting a lien upon real property or upon a lease of the fee 
of real property, so long as the association observes prudent lending 
practices, including amortization of the loans. The value of any mortgage 
loan shall not exceed 90 per cent of the appraised value of the mortgaged 
property, except for a mortgage loan that is less than $100,000 or as 
permitted by the Commissioner of Banking and Insurance by regulation. 
An association shall obtain an appropriate evaluation of the real property 
collateral that is consistent with safe and sound banking practices. 


C.17:12B-62.1 Association deemed in compliance with prohibition on interlocking relationships. 

27. Any association that is in compliance with the federal "Depository 
Institution Management Interlocks Act," 12 U.S.C. s.3201 et seq. and the 
federal regulations effectuating that act, 12 C.ER. s.348, is deemed to be in 
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compliance with the provisions of sections | through 6 of P.L.1975, c.265 
(C.17:16E-1 et seq.). 


28. Section 155 of P.L.1963, c.144 (C.17:12B-155) 1s amended to read 
as follows: 


C.17:12B-155 Procedure for making other loans. 

155. Other loans may be made as follows: 

A. Account loans. Loans secured by a pledge of a member's savings 
account. No such loan shall exceed the withdrawal value of the pledged 
account. Interest on such loans shall not be charged at a rate in excess of the 
maximum permitted under the provisions of R.S.31:1-1 unless a higher rate 
is required by any applicable federal regulation that establishes minimum 
rates that must be charged on loans secured by savings accounts; in which 
event, the interest charged shall not be greater than that specified by such 
federal regulation. 

B. Purchase of loans. An association may purchase any mortgage loan, 
property repair, alteration, improvement or rehabilitation loan, or any other 
loan which an association is authorized to make. 

C. (Deleted by amendment, P.L.1997, c.33.) 

D. (Deleted by amendment, P.L.1997, c.33.) 

E. Loans otherwise authorized. An association may make any other 
loan which it may be authorized to make by any law of this State. 

FE (Deleted by amendment, P.L.1997, c.33.) 

G. Educational loans. In addition to the authority otherwise granted by 
law for an association to make loans guaranteed or insured in whole or in 
part by the United States of America or the State of New Jersey, or any 
instrumentality or agency of either of them, or for which a commitment to 
SO guarantee or insure has been made, an association may make any loans 
SO guaranteed or insured or for which a commitment to so guarantee or 
insure has been made where such loans are made for the purposes of 
financing the expenses of higher education. Such loans may be made in 
accordance with the terms and conditions permitted by the guaranteeing or 
insuring authority, notwithstanding any other provisions of law limiting 
interest or other charges or prescribing other terms and conditions. 

H. (Deleted by amendment, P.L.1997, c.33.) 

J. Secondary mortgage loans. Secondary mortgage loans made 
pursuant to section 26 of PL.1997, c.33 (C.17:12B-145.1) shall be 
repayable in installments under the same terms and conditions as provided 
for secondary mortgage loan licensees under the "Secondary Mortgage 
Loan Act," P.L.1970, c.205 (C.17:11A-34 et seq.) only with respect to 
maximum annual percentage rate of interest. The Commissioner of 
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Banking and Insurance shall have the power, in relation to a "secondary 
mortgage loan," to adopt, amend, alter or rescind regulations, the require- 
ments of which, in the commissioner's judgment, are necessary for the 
implementation of this subsection. 

J. Mobile homes. An association may invest in mobile or manufac- 
tured home chattel paper by making or by buying loans or installment sales 
contracts on mobile or manufactured homes. 

K. Consumer loans. 

(1) An association may invest in or make installment loans upon the 
same terms and conditions prescribed for banks in accordance with Article 
12 of the "Banking Act of 1948," P.L.1948, c.67 (C.17:9A-53 et seq.), 
subject to the limitation established in subsection M. of this section. 

(2) In addition, subject to the limitation established in subsection M. of 
this section, an association may invest in or make secured or unsecured 
loans for personal, family, or household purposes to the extent and under the 
conditions permitted by the rules and regulations adopted by the commis- 
sioner from time to time. The rate of interest on such loans shall not be in 
excess of the rate of interest provided for in section 160 of P.L.1963, c.144 
(C.17:12B-160) or in excess of any rate of interest for such loans as may be 
otherwise authorized by law. The commissioner shall promulgate such 
rules and regulations in substantial conformity with similar rules and 
regulations of the Federal Home Loan Bank Board. 

L. Advance loans. An association may make advance loans upon the 
same terms and conditions prescribed for banks in accordance with "The 
Advance Loan Law of 1968," P.L.1959, c.91 (C.17:9A-59.1 et seq.). 

M. Limitations on loans and investments. Loans or investments in the 
following subsections shall not exceed, in the aggregate for each subsection, 
20% of the assets of the association, provided that the commissioner may, 
by regulation, establish an amount in excess of 20% for each subsection if 
such excess amount is in conformity with federal law or rule or regulation 
of the Federal Home Loan Bank Board: 

(1) (Deleted by amendment, P.L.1997, c.33.) 

(2) Secured or unsecured loans for personal, family, or household 
purposes, and commercial paper and corporate debt securities; provided, 
however, that no percentage of assets limitation shall apply to the issuance 
of credit cards or the extension of credit therewith, the investment in 
property improvement loans as defined in section 158 of P.L.1963, c.144 
(C.17:12B-158), or the investment in advance loans as defined in subsection 
L. of this section. 


29. Section 156 of P.L.1963, c.144 (C.17:12B-156) is amended to read 
as follows: 
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C.17:12B-156 Investments in additional loans. 

156. Investments in additional loans. 

A. An association may make additional loans or advances for any 
purpose expressly or impliedly reserved or provided for in any bond, 
mortgage or other obligation held by or hereafter acquired by any such 
association subject to the provisions of subsection D of this section, 
otherwise; 

B. An association may make additional loans to borrowing members 
for the purpose of repairs, alterations, or improvements already made or to 
be made upon real estate owned by such borrowing member, subject to the 
conditions and limitations of subsection D of this section. 

C. An association may make additional loans to borrowing members 
for the purpose of paying the cost of insurance upon the life of such 
borrowing member. Such policy of insurance may also include health, 
accident or disability features. The proceeds of such a policy of insurance 
shall be applied in accordance with the terms and conditions contained 
therein; provided, however, the amount of such insurance shall not exceed 
the amount loaned on the mortgage lien held by the association. Any 
additional loan made under this subsection shall be made pursuant to the 
conditions and limitations contained in subsection D of this section. 

D. Any additional loan to borrowing members made pursuant to the 
provisions of this section shall be made subject to the following conditions 
and limitations: 

(1) The real estate securing such an additional loan shall be real estate 
upon which the association already holds a mortgage lien. 

(2) (Deleted by amendment, P.L.1997, c.33.) 

(3) (Deleted by amendment, P.L.1997, c.33.) 

(4) (Deleted by amendment, P.L.1997, c.33.) 

(5) Each such additional loan shall be evidenced by an obligation which 
shall state the terms on which such loan is made, and the amount thereof 
shall be added to the amount due on the association's mortgage against such 
real estate. 

(6) The payment of such additional loan shall be secured by the 
mortgage the association already holds on such real estate. 

(7) No search or examination of the title to the mortgage real estate 
shall be required. 

All persons who acquire any rights in, or liens upon, the mortgaged real 
estate, subsequent to the recording of any association's mortgage, shall hold 
such rights and liens subject to the association's right to make such 
additional loans. 
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30. Section 168 of P.L.1963, c.144 (C.17:12B-168) is amended to read 
as follows: 


C.17:12B-168 Limitations on amounts of real estate loans and investments. 

168. Limitations on amounts of real estate loans and investments. 

No State association shall make loans or extensions of credit in an 
amount greater than that permitted for banks and savings banks pursuant to 
sections 60 through 63 of P.L.1948, c.67 (C.17:9A-60 through 17:9A-63). 

Notwithstanding the above limits, the commissioner may adopt, amend, 
alter or rescind regulations permitting associations to make loans for a 
greater amount or to increase the percentage limitation hereinabove set 
forth. The commissioner may give consideration to the size of the 
association, its reserves and current economic conditions in issuing such 
regulations. Any loans or investments legally made under the provisions of 
regulations adopted under the authority granted by this section shall be legal 
loans or investments if they conform with the regulations in effect at the 
date of closing or purchase of said loan or investment, notwithstanding the 
subsequent amendments, alterations, rescissions or repeals of the regula- 
tions in effect at the date of such closing or purchase. 


31. The following are repealed: 


Repealer. 

Section 25 of P.L.1985, c.81 (C.17:3B-28); 

Sections 64 through 70 of P.L.1948, c.67 (C.17:9A-64 through 17:9A- 
70); 
Section 2 of P.L.1973, c.328 (C.17:9A-65. 1); 

Section 181 of P.L.1948, c.67 (C.17:9A-181); 
Sections 146 through 149 and 151 through 154 of P.L.1963, c.144 
(C.17:12B-146 through 17:12B-149 and 17:12B-151 through 17:12B-154); 

Section 167 of P.L.1963, c.144 (C.17:12B-167); 

Sections 4, 5 and 6 of P.L.1977, c.1 (C.17:16F-4 through 17:16F-6); 

Sections 2, 6, 7 and 8 of P.L.1990, c.69 (C.17:16F-16 and 17:16F-20 
through 17:16F-22); and | 

P.L.1979, c.87 (C.56:11-10 through 56:11-15). 


32. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 34 


AN ACT concerning conspiracy and amending N.J.S.2C:5-4. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S. 2C:5-4 is amended to read as follows: 


Grading of criminal attempt and conspiracy; mitigation in cases of lesser danger. 

2C:5-4. Grading of Criminal Attempt and Conspiracy; Mitigation in 
Cases of Lesser Danger. a. Grading. Except as provided 1n subsection c., an 
attempt or conspiracy to commit a crime of the first degree is a crime of the 
second degree; except that an attempt to commit murder is a crime of the 
first degree. Otherwise an attempt is a crime of the same degree as the most 
serious crime which is attempted, and conspiracy is a crime of the same 
degree as the most serious crime which is the object of the conspiracy; 
provided that, leader of organized crime is a crime of the second degree. An 
attempt or conspiracy to commit an offense defined by a statute outside the 
code shall be graded as a crime of the same degree as the offense is graded 
pursuant to sections 2C:1-4 and 2C:43-1. 

b. Mitigation. The court may impose sentence for a crime of a lower 
grade or degree if neither the particular conduct charged nor the defendant 
presents a public danger warranting the grading provided for such crime 
under subsection a. because: 

(1) The criminal attempt or conspiracy charged is so inherently unlikely 
to result or culminate in the commission of a crime; or 

(2) The conspiracy, as to the particular defendant charged, is so 
peripherally related to the main unlawful enterprise. 

c. Notwithstanding the provisions of subsection a. of this section, 
conspiracy to commit a crime set forth in subsection a., b., or d. of 
N.J.S.2C:17-1 where the structure which was the target of the crime was a 
church, synagogue, temple or other place of public worship is a crime of the 
first degree. 


2. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 35 


AN ACT allowing certain withholdings from wages and amending P.L.1965 
Cul73; 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 4 of P.L.1965, c.173 (C.34:11-4.4) is amended to read as 
follows: 


C.34:11-4.4 Withholding from wages. 

4. No employer may withhold or divert any portion of an employee's 
wages unless: 

a. The employer is required or empowered to do so by New Jersey or 
United States law; or 

b. The amounts withheld or diverted are for: 

(1) Contributions authorized either in writing by employees, or under 
a collective bargaining agreement, to employee welfare, insurance, 
hospitalization, medical or surgical or both, pension, retirement, and 
profit-sharing plans, and to plans establishing individual retirement 
annuities on a group or individual basis, as defined by section 408 (b) of the 
federal Internal Revenue Code of 1986 (26 U.S.C.s.408(b)), or individual 
retirement accounts at any State or federally chartered bank, savings bank, 
or savings and loan association, as defined by section 408 (a) of the federal 
Internal Revenue Code of 1986 (26 U.S.C.s.408(a)), for the employee, his 
spouse or both. 

(2) Contributions authorized either in writing by employees, or under 
a collective bargaining agreement, for payment into company-operated thrift 
plans; or security option or security purchase plans to buy securities of the 
employing corporation, an affiliated corporation, or other corporations at 
market price or less, provided such securities are listed on a stock exchange 
or are marketable over the counter. 

(3) Payments authorized by employees for payment into employee 
personal savings accounts, such as payments to a credit union, savings fund 
society, savings and loan or building and loan association; and payments to 
banks for Christmas, vacation, or other savings funds; provided all such 
deductions are approved by the employer. 

(4) Payments for company products purchased in accordance with a 
periodic payment schedule contained in the original purchase agreement; 
payments for employer loans to employees, in accordance with a periodic 
payment schedule contained in the original loan agreement; payments for 
safety equipment; payments for the purchase of United States Government 
bonds; and payments to correct payroll errors; provided all such deductions 
are approved by the employer. 

(5) Contributions authorized by employees for organized and generally 
recognized charities; provided the deductions for such contributions are 
approved by the employer. 
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(6) Payments authorized by employees or their collective bargaining 
agents for the rental of work clothing or uniforms or for the laundering or 
dry cleaning of work clothing or uniforms; provided the deductions for such 
payments are approved by the employer. 

(7) Labor organization dues and initiation fees, and such other labor 
organization charges permitted by law. 

(8) Contributions authorized in writing by employees, pursuant to a 
collective bargaining agreement, to a political committee, continuing 
political committee, or both, as defined in section 3 of P.L.1973, c.83 
(C.19:44A-3), established by the employees’ labor union for the purpose of 
making contributions to aid or promote the nomination, election or defeat 
of any candidate for a public office of the State or of a county, municipality 
or school district or the passage or defeat of any public question, subject to 
the conditions specified in section 2 of P.L.1991, c.190 (C.34:11-4.4a). 

(9) Contributions authorized in writing by employees to any political 
committee or continuing political committee, other than a committee 
provided for in paragraph (8) of this subsection, for the purpose of making 
contributions to aid or promote the nomination, election or defeat of any 
candidate for a public office of the State or of a county, municipality or 
school district or the passage or defeat of any public question, subject to the 
conditions specified in section 2 of PL.1991, c.190 (C.34:11-4.4a); in 
making a payroll deduction pursuant to this paragraph the administrative 
expenses incurred by the employer shall be borne by such committee, at the 
option of the employer. 

(10) Payments authorized by employees for employer-sponsored 
programs for the purchase of insurance or annuities on a group or individual 
basis, if otherwise permitted by law. 

(11) Such other contributions, deductions and payments as the 
Commissioner of Labor may authorize by regulation as proper and in 
conformity with the intent and purpose of this act, if such deductions are 
approved by the employer. 


2. This act shall take effect immediately. 
Approved March 7, 1997. 


CHAPTER 36 


AN ACT concerning professional wrestling, amending and supplementing 
P.L.1985, c.83 and amending P.L.1988, c.20. 
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BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 1 of PL.1985, c.83 (C.5:2A-1) is amended to read as 
follows: 


C.5:2A-1 Definitions. 

1. As used in this act: | 

a. "Attending physician" means a physician assigned to attend a boxing 
exhibition or performance pursuant to this act. 

b. "Board" means the State Athletic Control Board established pursuant 
to section 3 of this act. 

c. "Commissioner" means the commissioner appointed pursuant to 
section 5 of this act. 

d. "Contest" means an engagement in which the participants strive in 
good faith to win. 

e. "Council" means the State Athletic Control Board Medical Advisory 
Council established pursuant to section 8 of this act. 

f. "Event" means any occurrence in which a boxer, wrestler, kick boxer 
or combative sports practitioner displays or exhibits his skills, performs or 
fights, but does not include professional wrestling except as provided in 
section 5 of P.L.1997, c.36 (C.5:2A-14.3). 

g. "Exhibition" means an engagement in which the participants show 
or display their skills without necessarily striving to win, but does not 
include professional wrestling except as provided in section 5 of P.L.1997, 
c.36 (C.5:2A-14.3). 

h. "Kick boxing or Thai boxing" means any professional sport where 
the use of hands or feet or other striking techniques are utilized to disable or 
cause injury to an opponent in a contest, exhibition, or performance. 

i. "Combative sport" means any professional sport where participants 
intend to and actually inflict kicks, punches, blows, and other techniques to 
injure or disable an opponent in a contest, exhibition, or performance. 

j. “Martial arts" means any discipline where the participants utilize 
kicks, punches, blows, and other techniques where the intent 1s not to injure 
or disable an opponent in a contest, exhibition, or performance. 

k. "Physician" means an individual licensed to practice medicine and 
surgery in this State. 

1. "Promoter" means any person, club, corporation or association, and 
in the case of a corporate promoter includes any officer, director, employee 
or stockholder thereof, who produces, arranges or stages any professional 
boxing, wrestling, kick boxing, or combative sports exhibition, event, 
performance or contest. 
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m. "Professional wrestling" means an activity in which participants 
struggle hand-in-hand primarily for the purpose of providing entertainment 
to spectators rather than conducting a bona fide athletic contest. 

n. "Wrestling" means a bona fide athletic contest in which participants 
struggle hand-in-hand with the object of winning by throwing an opponent 
or Scoring points and in which any purpose of providing entertainment is 
secondary. 


2. Section 2 of P.L.1985, c.83 (C.5:2A-2) is amended to read as 
follows: 


C.5:2A-2 Findings, declarations. 

2. The Legislature finds and declares to be the public policy of this 
State that it is in the best interest of the public and of boxing, wrestling, kick 
boxing and combative sports that boxing, wrestling, kick boxing and 
combative sports exhibitions, events, performances and contests should be 
subject to an effective and efficient system of strict control and regulation 
in order to: 

a. Protect the safety and well-being of participants in boxing, wrestling, 
kick boxing and combative sports exhibitions, events, performances and 
contests; and 

b. Promote the public confidence and trust in the regulatory process and 
the conduct of boxing, wrestling, kick boxing and combative sports 
exhibitions, events, performances and contests. 

To further such public confidence and trust, the regulatory provisions 
of this act are designed to extend strict State regulation to all persons, 
practices and associations related to the operation of any boxing, wrestling, 
kick boxing or combative sports exhibition, event, performance or contest 
held in this State. 

The Legislature further finds and declares that, because its principal 
purpose is to entertain without injuring or disabling one of the participants, 
professional wrestling should be excluded from this system of regulation 
and control. 


3. Section 14 of PL.1985, c. 83 (C.5:2A-14) is amended to read as 
follows: 


C.5:2A-14 Licensure. 

14. a. No promoter shall hold or conduct any public boxing, wrestling, 
kick boxing or combative sports exhibition, event, performance or contest 
in the State of New Jersey without first having obtained a license from the 
board. 
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b. No person shall participate, either directly or indirectly, in any 
boxing, wrestling, kick boxing or combative sports exhibition, event, 
performance or contest, or be a holder thereof, unless the person shall have 
first obtained a license from the board. 

The board shall license all promoters; boxers, wrestlers, kick boxers, 
combative sports contestants or performers, their managers, scorers and 
trainers; booking agents; ring officials and other persons the board deems 
necessary. 

c. All licenses shall be for a period of one year, unless revoked for 
cause, and shall be subject to the provisions of this act and to the rules and 
regulations adopted pursuant to this act. Before acting upon any application 
for a license, the board may examine, under oath, applicants or other 
witnesses. All applications shall be on a form prescribed by the board. The 
board shall, by regulation, establish fees for the issuance or renewal of all 
licenses. 

d. A license from the board shall not be required of any person in order 
to conduct or participate in professional wrestling. 


4. Section 4 of P.L.1988, c.20 (C.5:2A-6.1) is amended to read as 
follows: 


C.5:2A-6.1 Prohibited officeholding. 

4. No board member, employee or agent, including the commissioner, 
shall hold an office or position in any body, organization, association or 
federation which is established for the purpose of sanctioning boxing, 
professional wrestling, wrestling, kick boxing and combative sports 
exhibitions, events, performances and contests in this State or other states. 


C.5:2A-14.3 Professional wrestling events, exhibitions in casino hotels, requirements. 

5. No person, club, corporation, or association, and in the case of a 
corporation no officer, director, employee or stockholder thereof, who 
produces, arranges or stages any professional wrestling event or exhibition 
shall hold or conduct such an event or exhibition in a casino hotel which 1s 
licensed pursuant to or is an applicant for licensure pursuant to the "Casino 
Control Act," P.L.1977, c.110 (C.5:12-1 et seq.) unless the person or entity 
is licensed as a Casino Service industry or is an applicant for licensure as a 
casino service industry pursuant to the "Casino Control Act," P.L.1977, 
c.110 (C.5:12-1 et seq.) or is registered as a vendor in accordance with the 
rules and regulations promulgated by the Casino Control Commission. 


6. This act shall take effect immediately. 
Approved March 17, 1997. 
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AN ACT concerning the Work First New Jersey program, supplementing 
Title 44 of the Revised Statutes and amending various parts of the 
Statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.44:10-71 Definitions relative to Work First New Jersey program. 

1. As used in this act: 

"Assistance unit" means: a single person without dependent children; 
a couple without dependent children; dependent children only; or a person 
or couple with one or more dependent children who are legally or blood- 
related, or who is their legal guardian, and who live together as a household 
unit. | 

"Benefits" means any assistance provided to needy persons and their 
dependent children and needy single persons and couples without dependent 
children under the Work First New Jersey program established pursuant to 
P.L.1997, c.38 (C.44: 10-55 et seq.). 

"Commissioner" means the Commissioner of Human Services. 

“County agency" means the county agency that was administering the 
aid to families with dependent children program at the time the federal 
"Personal Responsibility and Work Opportunity Reconciliation Act of 
1996," Pub.L.104-193, was enacted and which, upon the enactment of 
P.L.1997, c.37 (C.44:10-71 et al.) shall also administer the Work First New 
Jersey program in that county. 

“Department” means the Department of Human Services. 

“Dependent child" means a child: 

a. under the age of 18; 

b. under the age of 19 and a full-time student in a secondary school or 
an equivalent level of vocational or technical training, if, before the student 
attains age 19, the student may reasonably be expected to complete the 
student's program of secondary school or training; or 

c. under the age of 21 and enrolled in a special education program, 
who is living in New Jersey with the child's natural or adoptive parent or 
legal guardian, or with a relative designated by the commissioner 1n a place 
of residence maintained by the relative as the relative's home. 

"Full-time employment" means employment unsubsidized by any level 
of government in which a person 1s engaged for at least 35 hours a week. 
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"Legal guardian" means the person who exercises continuing control 
over the person or property, or both, of a child, including any specific nght 
of control over an aspect of the child's upbringing, pursuant to a court order. 

"Program" means the Work First New Jersey program established 
pursuant to P.L.1997, c. 38 (C.44:10-55 et seq.). 

"Recipient" means a recipient of benefits under the Work First New 
Jersey program established pursuant to P.L.1997, c. 38 (C.44:10-55 et seq.). 


C.44:10-72 Time limit on eligibility for benefits. 

2. a. Effective no later than the 30th day after the date of enactment of 
this act, a recipient's eligibility for benefits shall be limited to a total of 60 
cumulative months, except as otherwise provided in this act, regardless of 
whether the recipient meets more than one assistance unit criteria during 
that 60-month period. Receipt of assistance from federal block grant funds 
for temporary assistance for needy families provided by another state or 
territory pursuant to the federal "Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996," Pub.L.104-193, shall count 
towards the 60-month time limit. Receipt of benefits as a dependent child 
Or minor parent shall not count towards the 60-month time limit in the event 
that the dependent child or minor parent becomes a head of household in the 
child's or parent's own right for the purposes of receiving benefits. 

b. A recipient shall be exempted from the 60-month time limit 
established pursuant to subsection a. of this section if the recipient is: 

(1) over 60 years of age; | 

(2) the parent or other relative of a disabled child or other disabled 
dependent who must provide full-time care for the disabled child or other 
disabled dependent; 

(3) permanently disabled, including, but not limited to, a person eligible 
for disability insurance benefits under Title II of the federal Social Security 
Act (42 U.S.C.s.401 et sey.), as defined by regulation of the commissioner; 
or 

(4) chronicaily unemployable as defined by regulation of the commis- 
sioner. 

c. Arecipient may receive an extension of no more than 12 cumulative 
months beyond the 60-month time limit established pursuant to subsection 
a. of this section, to be granted in increments that shall not exceed six 
months, if the commissioner determines that the recipient meets one of the 
following criteria: 

(1) the recipient or the recipient's dependent child would be subject to 
extreme hardship or incapacity, as defined by regulation of the commis- 
sioner, in the event of a termination of benefits; 
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(2) the recipient is engaged in full-time employment but remains 
eligible for benefits due to earned income disregards provided for under 
section 4 of P.L.1997, c.13 (C.44: 10-37); 

(3) the recipient has not received an opportunity to engage in work 
activities as specified in the individual responsibility plan pursuant to 
subsection f. of section 8 of P.L.1997, c.38 (C.44:10-62); or 

(4) the recipient was engaged 1n full-time employment and was income- 
ineligible for benefits but was terminated from the employment through no 
fault of the recipient. 

d. The provisions of this section shall apply to a person who receives 
general public assistance pursuant to P.L.1947, c.156 (C.44:8-107 et seq.) 
after the effective date of this act and is subsequently transferred directly 
into the Work First New Jersey program. 


C.44:10-73 Implementation of Work First New Jersey program by municipal or county agency, 
reimbursement. 

3. a. The county agency shall be responsible for implementing the Work 
First New Jersey program in accordance with regulations adopted by the 
commissioner and ensuring that all eligible persons residing in the county 
have access to benefits; except as otherwise provided in this subsection. 

(1) A municipality may continue to administer general public assistance 
for eligible single persons and couples without dependent children through 
the program in accordance with the provisions of P.L.1947, c.156 (C.44:8- 
107 et seq.), and fund the administrative costs thereof upon passage of a 
resolution. The resolution shall be passed no later than six months after the 
commissioner adopts regulations to effectuate these provisions. A copy of 
the resolution shall be filed with the Division of Local Government 
Services in the Department of Community Affairs within three days after its 
passage. The resolution shall include the reasons for the governing body's 
decision to administer the program. 

(2) The Division of Local Government Services in the Department of 
Community Affairs shall not include the municipality's general public 
assistance budget in its budget review and approval process. 

(3) A municipality which administers general public assistance 
pursuant to the provisions of paragraph (1) of this subsection shall be 
responsible for all administrative costs of providing benefits to eligible 
single persons and couples without dependent children. The State shall 
reimburse the municipality for 100% of cash assistance benefits paid to 
recipients of general public assistance. 

(4) Ifa municipality fails to comply with the provisions of paragraph 
(1) of this subsection, the commissioner is authorized to require the transfer 
of its administration of general public assistance to the county. 
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(5) If the commissioner determines by financial or performance audit 
that a municipality has failed to administer benefits pursuant to this 
subsection in accordance with standards established by regulation of the 
commissioner, the commissioner 1s authorized to: take appropriate action 
pursuant to section 15 of P.L.1990, c.66 (C.30:1-12.2), recoup any funds 
identified by that audit, and require the transfer by the municipality of its 
administration of general public assistance to the county. 

Prior to effecting such a transfer, the commissioner shall specify in 
writing to the municipality the financial or performance deficiencies 
determined by audit and provide the municipality with a reasonable 
opportunity to correct those deficiencies, in accordance with a process to be 
established by regulation of the commissioner. The regulations shall 
include, but not be limited to, the form and manner for submission of a plan 
of correction by the municipality which sets forth the specific activities and 
time periods within which the deficiencies are to be corrected. If the 
municipality fails to correct these deficiencies, the commissioner may 
proceed with the transfer. 

(6) Within 30 days after the adoption of regulations to effectuate the 
purposes of this section, the commissioner shall notify each municipality in 
writing of its option to administer general public assistance pursuant to the 
provisions of paragraph (1) of this subsection or transfer its administration 
of general public assistance to the county . 

b. (1) The administration by county agencies of the program for eligible 
single persons and couples without dependent children shall commence 
January 1, 1998, in accordance with a schedule to be determined by the 
commissioner for the respective geographic areas of the State; except as 
provided in subsection a. of this section. 

In accordance with procedures established by the commissioner, the 
State shall reimburse the county for 100% of the administrative costs 
incurred by the county agency with respect to the provision of cash 
assistance benefits to the eligible single adults and couples without 
dependent children residing in a municipality which has transferred its 
administration of general public administration to the county, up to the 
maximum amount allocated for that county by the commissioner within the 
limits of available funds. 

(2) With respect to a municipality which has opted to continue to 
administer general public assistance pursuant to the provisions of paragraph 
(1) of subsection a. of this section, the commissioner is authorized to: 
provide for the issuance of cash assistance benefits, in accordance with 
regulations adopted by the commissioner, by paper check, electronic benefit 
distribution, or other appropriate means; and to require the municipality to 
report information to the commissioner which the commissioner deems 
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necessary to the proper administration of the program through electronic 
means, as prescribed by regulation of the commissioner. 

c. The county agency and municipal welfare agency, and any other 
State, local, public or private entity or person working with the department, 
county agency or municipal welfare agency to effectuate the purposes of this 
act, shall collect and provide on a timely basis to the commissioner any 
information requested by the commissioner on the operation and adminis- 
tration of the program. 

d. For the first 12 months following the enactment of P.L.1997, c.37 
(C.44:10-71 et al.), a county agency shall not enter into a contract with a 
private nonprofit or a private for profit entity for eligibility determination 
functions and benefit computation services that the county agency's current 
employees are capable of performing. 


C.44:10-74 Allocation of federal funding. 

4. a. The commissioner shall allocate among the counties the federal 
funding available for administrative costs from the federal block grant funds 
for temporary assistance for needy families provided to New Jersey under 
Pub.L.104-193. The administrative costs incurred by the county agency 
with respect to recipients with dependent children shall be reimbursed by 
the State at the rate of 50% of total administrative costs, up to the maximum 
amount allocated for that county by the commissioner within the limits of 
available funds. The remaining administrative costs shall be funded by the 
county. The county's share of cash assistance benefits to recipients with 
dependent children shall be 5% of total cash assistance benefit costs, and the 
remaining 95% shall be funded by the State and federal governments. 

b. The State shall reimburse the county agency for 100% of cash 
assistance benefits paid to or on behalf of recipients who are single adults 
or couples without dependent children. 

c. The commissioner shall allocate among the counties the funding 
available for work activities as defined in section 3 of P.L.1997, c.38 
(C.44:10-57), and case management activities applicable to work activities, 
from State appropriations and federal block grant funds for temporary 
assistance for needy families provided to the State pursuant to Pub.L.104- 
193. Costs incurred by the counties for work activities and case manage- 
ment shall be reimbursed up to the maximum amount allocated for that 
county by the commissioner, and within the limits of available funds. 


C.44:10-75 Implementation of electronic benefit distribution system. 

5. a. The department shall implement the electronic benefit distribution 
system established pursuant to P.L.1985, c.501 (C.44:10-5.1 et seq.) in 
every county of the State. 
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b. All cash assistance and food stamp benefits shall be provided 
through the issuance of a single benefit card utilizing the electronic benefit 
distribution system. The commissioner may include additional programs in 
this system at his discretion. 

c. No charge, including a fee imposed by a terminal owner, shall be 
imposed upon a person receiving cash assistance, food stamp or other 
benefits for participating in the electronic benefit transfer system, except as 
follows: 

(1) after three free cash automatic teller machine withdrawals in a 
month, the department may deduct a transaction fee from a recipient's 
account for each subsequent withdrawal; 

(2) arecipient shall be required to pay a fee for a replacement benefit 
card in an amount to be determined by the commissioner, which may be 
deducted from the recipient's account as determined by the commissioner, 
in accordance with federal law; and 

(3) in the case of a recipient who elects to receive benefits at a point-of- 
sale location licensed by the Department of Banking and Insurance 
pursuant to P.L.1993, c.383 (C.17:15A-30 et seq.), the State shall pay the 
licensee the difference between the contracted base transaction fee and 
$1.00. The provisions of this paragraph shall expire two years after the 
effective date of the single Statewide electronic benefits distribution 
contract that is let pursuant to P.L.1997, c.37 (C.44:10-71 et al.) . 

d. A retail establishment currently authorized to participate in the food 
stamp program shall be afforded the opportunity to participate in the 
electronic benefit distribution system. | 

e. The department shall cycle the issuance of cash assistance and food 
stamp benefits over multiple dates throughout the month in a manner that 
best serves cash assistance and food stamp recipients within the framework 
of the electronic benefit distribution system in each county. 

f. The commissioner shall have the discretion to determine the need for 
appropriate benefit card security measures, as well as whatever personal 
identification technology is included on the benefit card, to access cash 
assistance, food stamp or other benefits under the electronic benefit 
distribution system. 

g. Acounty agency shall issue a photo-identification card to each adult 
recipient as a condition of receiving benefits until implementation of the 
electronic benefit distribution system in that county agency. Once a county 
begins to implement the electronic benefit distribution system, the county 
agency shall no longer be required to issue a photo-identification card to 
each adult recipient but may continue the issuance of photo-identification 
cards separate from the benefit cards. 
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h. Notwithstanding any provisions of law to the contrary, until such 
time as the electronic benefit distribution system is implemented Statewide, 
contracts for the provision of food stamp coupons are not subject to the 
requirements of the “Local Public Contracts Law," P.L.1971, c.198 
(C.40A:11-1 et seq.). 


€.44:10-76 Social security number used as common identifier of individuals. 

6. The federal Social Security number shall be used as the common 
identifier of individuals for any record, license, certificate or other document 
identifying a person by name which 1s used by an agency of State govern- 
ment in accordance with the requirements of federal law. Each such agency 
Shall be required to implement the provisions of this section no later than 
July 1, 1998. 


C.44:10-77 Establishment, implementation of technological investments. 

7. The commissioner, in consultation with the State Treasurer, is 
authorized to establish and implement necessary technological investments 
appropriate to create a Statewide community-based electronic network 
designed to link federal, State and local government agencies, nonprofit 
entities and private business entities, for the effective and efficient exchange 
of information relating to, and management of, the Work First New Jersey 
program and other related programs. 


8. Section 1 of PL.1993, c.13 (C.2C:20-35) is amended to read as 
follows: 


C.2C:20-35 Definitions. 

1. As used in this act: 

"ATP card" means a document issued by a State or federal agency, to a 
certified household, to show the food stamp allotment a household is 
authorized to receive on presentation. 

“Benefit card" means a card used or intended for use to access Work 
First New Jersey, food stamp or other benefits as determined by the 
Commissioner of Human Services under the electronic benefit distribution 
system established pursuant to the "Public Assistance Electronic Benefit 
Distribution System Act,” P.L.1985, c.501 (C.44:10-5.1 et seq.) and 
continued pursuant to P.L.1997, c.37 (C.44:10-71 et al.). 

“Department” means the Department of Human Services. 

“Food stamp coupon" means any coupon or stamp used or intended for 
use in the purchase of food pursuant to the federal food stamp program, 7 
U.S.C.s.2011 et seq. 
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9. Section 2 of PL.1993, c.13 (C.2C:20-36) is amended to read as 
follows: 


C.2C:20-36 Misuse of food stamp coupons, ATP card, benefit card, value equal or greater than 
$150. 

2. If the face value of food stamp coupons or an ATP card or benefit 
card is equal to or greater than $150, an individual shall be guilty of a crime 
of the fourth degree if he purposely or knowingly and without authorization: 

a. Receives or uses the proceeds of food stamp coupons or an ATP card 
or benefit card for which he has not applied or has not been approved by the 
department to use; 

b. Engages in any transaction to convert food stamp coupons or an ATP 
card or benefit card to other property contrary to federal and State govern- 
ment rules and regulations governing the Work First New Jersey program, 
the food stamp program, or any other program included in the electronic 
benefit distribution system; or 

c. Transfers food stamp coupons or an ATP card or benefit card to 
another person who is not lawfully entitled or approved by the department 
to use the coupons or ATP card or benefit card. 


10. Section 3 of P.L.1993, c.13 (C.2C:20-37) is amended to read as 
follows: 


C.2C:20-37 Misuse of food stamp coupons, ATP card, benefit card, value less than $150. 

3. If the face value of food stamp coupons or an ATP card or benefit 
card is less than $150, an individual shall be guilty of a disorderly persons 
offense if he purposely or knowingly and without authorization: 

a. Receives or uses the proceeds of food stamp coupons or an ATP card 
or benefit card for which he has not applied or has not been approved, by the 
department, to use; 

b. Engages in any transaction to convert food stamp coupons or an ATP 
card or benefit card to other property contrary to federal and State govern- 
ment rules and regulations governing the Work First New Jersey program, 
the food stamp program, or any other program included in the electronic 
benefit distribution system; or 

c. Transfers food stamp coupons or an ATP card or benefit card to 
another person who is not lawfully entitled or approved, by the department, 
to use the coupons or ATP card or benefit card. 


11. R.S.30:1-12 is amended to read as follows: 


Findings; general policy; commissioner's power. 
30:1-12. a. The Legislature finds that the Commissioner of Human 
Services is obligated by State and federal law to assure that programs that 
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serve eligible, low-income, handicapped, elderly, abused, and disabled 
persons are provided in an accessible, efficient, cost-effective and high 
quality manner. In order to meet these ends, the commissioner must have 
sufficient authority to require institutions and agencies that are under his 
direct or indirect supervision to meet State and federal mandates. This 
authority is especially necessary given the manner in which certain services 
are provided by county or local agencies, but are funded in whole or part by 
the State. The Legislature finds that the commissioner must have the 
authority to establish rules, regulations and directives, including incentives 
and sanctions, to assure that these institutions and agencies are providing 
services in a Manner consistent with these mandates. 

b. The commissioner shall have power to determine all matters relating to the 
unified and continuous development of the institutions and noninstitutional 
agencies within his jurisdiction. He shall determine all matters of policy and shall 
have power to regulate the administration of the institutions or noninstitutional 
agencies within his jurisdiction, correct and adjust the same so that each shall 
function as an integral part of a general system. The rules, regulations, orders and 
directions issued by the commissioner pursuant thereto, for this purpose shall be 
accepted and enforced by the executive having charge of any institution or group of 
institutions or noninstitutional agencies or any phase of the work within the 
jurisdiction of the department. 

In order to implement the public policy of this State concerning the 
provision of charitable, hospital, relief and training institutions established 
for diagnosis, care, treatment, training, rehabilitation and welfare of persons 
in need thereof, for research and for training of personnel, and in order that 
the personnel, buildings, land, and other facilities provided be most 
effectively used to these ends and to advance the public interest, the 
commissioner is hereby empowered to classify and designate from time to 
time the specific functions to be performed at and by any of the aforesaid 
institutions under his jurisdiction and to designate, by general classification 
of disease or disability, age or sex, the classes of persons who may be 
admitted to, or served by, these institutions or agencies. 

In addition to and in conjunction with its general facilities and services 
for the mentally ill, mentally retarded and tuberculous, the department may 
at its discretion establish and maintain specialized facilities and services for 
the residential care, treatment and rehabilitation of persons who are 
suffering from chronic mental or neurological disorders, including, but not 
limited to alcoholism, drug addiction, epilepsy and cerebral palsy. 

The commissioner shall have the power to regulate the administration 
of agencies under his supervision including, but not limited to, municipal 
and county agencies that administer public assistance. The commissioner 
may issue rules, regulations, orders and directions to assure that programs 
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administered by the agencies are financially and programmatically efficient 
and effective, and to establish incentives and impose sanctions to assure the 
appropriate operation of programs and compliance with State and federal 
laws and regulations. 

In addition, the commissioner shall have the authority to: 

(1) review and approve county and municipal budgets for public 
assistance; and 

(2) take appropriate interim action, including withholding State and 
federal administrative funds, or take over and operate county or municipal 
public assistance operations in situations in which the commissioner 
determines that the public assistance agency is failing to substantially follow 
federal or State law, thereby placing clients, who are dependent on public 
assistance benefits to survive in a humane and healthy manner, at serious 
risk. In this situation, the commissioner shall have the authority to bill the 
county for the cost of such operations and for necessary changes to assure 
that services are provided to accomplish federal and State mandates in an 
effective and efficient manner. 

No rule, regulation, order or direction shall abridge the authority of a 
county or municipality to establish wages and terms and conditions of 
employment for its employees through collective negotiation with an 
authorized employee organization pursuant to P.L.1984, c.14 (C.44:7-6.1 
et seq.). 

The commissioner shall have the power to promulgate regulations to 
assure that services in State and county psychiatric facilities are provided in 
an efficient and accessible manner and are of the highest quality. Regula- 
tions shall include, but shall not be limited to, the transfer of patients 
between facilities; the maintenance of quality in order to obtain certification 
by the United States Department of Health and Human Services; the review 
of the facility's budget; and the establishment of sanctions to assure the 
appropriate operation of facilities in compliance with State and federal laws 
and regulations. 

The commissioner shall have the power to promulgate regulations to 
assure that county adjusters effectively and efficiently conduct investiga- 
tions, notify legally responsible persons of amounts to be assessed against 
them, petition the courts, represent patients in psychiatric facilities, and as 
necessary reopen the question of payment for maintenance of persons 
residing in psychiatric facilities. Regulations may include minimum 
standards for determining payment of care by legally responsible persons; 
a uniform reporting system of findings, conclusions and recommendations; 
and the establishment of sanctions to assure compliance with State laws and 
regulations. 
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c. The commissioner shall have the power to conduct an investigation 
into the financial ability to pay, directly or indirectly, of any person receiving 
services from the department, or his chargeable relatives. This authority 
shall include the power to issue subpoenas to compel testimony and the 
production of documents. The commissioner may contract with a public or 
private entity to perform the functions set forth in this subsection, subject to 
terms and conditions required by the commissioner. 


12. Section 15 of P.L.1990, c.66 (C.30:1-12.2) is amended to read as 
follows: 


C.30:1-12.2 Commissioner's authority to assure compliance. 

15. If the commissioner determines that any county agency administer- 
ing public assistance or municipal welfare agency has failed to administer 
their respective programs in accordance with applicable State and federal 
laws and regulations, the commissioner shall have the authority to take the 
following action: 

a. Take the necessary administrative and programmatic changes 
necessary to ensure compliance with State and federal law and regulation 
and bill the municipality or county for the reasonable expenses incurred by 
the department in ensuring compliance, withhold administrative costs and 
take such other interim actions, as deemed necessary and appropriate; 

b. Hire any consultant or undertake any studies of the agency 
operations deemed appropriate; 

c. Direct expenditures of the county agency administering public 
assistance or municipal welfare agency in a reasonable and prudent manner 
to effectuate the purposes of their respective programs, including reallocat- 
ing funds within the county agency administering public assistance or 
municipal welfare agency budget and determine additional amounts of 
revenue needed to implement the programs within the agency's budget; 

d. Operate the county agency administering public assistance or 
municipal welfare agency, as deemed necessary and appropriate; and 

e. Do all acts necessary or appropriate to ensure that the needs of 
eligible public assistance recipients are met pursuant to State and federal 
law. 


13. Section 1 of P.L.1947, c.156 (C.44:8-107) is amended to read as 
follows: 


C.44:8-107 Short title, other references. 
1. a. This act may be cited as the "Work First New Jersey General 
Public Assistance Act." 
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b. Whenever the term "General Public Assistance Law" occurs or any 
reference is made thereto 1n any law, contract or document, the same shall 
be deemed to mean or refer to the "Work First New Jersey General Public 
Assistance Act." 

c. Whenever the term "general public assistance" occurs or any 
reference is made thereto in any law, contract or document, the same shall 
be deemed to mean or refer to benefits provided to single adults and couples 
without dependent children through the Work First New Jersey program 
established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.). 


14. Section 2 of PL.1947, c.156 (C.44:8-108) is amended to read as 
follows: 


C.44:8-108 Definitions. 

2. As used tn this act: 

“Commissioner' means the Commissioner of the Department of 
Human Services; 

“Department” means the Department of Human Services; 

“Employable person” means any person applying for or receiving public 
assistance under this act who is not unable to perform work due to physical 
or mental disability as such terms shall be defined in regulations established 
by the commissioner; , 

"Municipality" shall include any city, borough, township, town, village 
or municipality governed by a board of commissioners or an improvement 
commission which administers general public assistance to single adults and 
couples without dependent children through the Work First New Jersey 
program established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.); 

“Public assistance" means assistance rendered to needy single adults and 
couples without dependent children who are willing to work but are unable 
to secure employment due either to physical or mental disability or inability 
to find employment, and includes what is commonly called "relief" or 
“emergency relief," which shall be provided under the Work First New Jersey 
program established pursuant to P.L.1997, c.38 (C.44:10-55 et seq.) in the 
form of benefits as defined in section 3 of P.L.1997, c.38 (C.44:10-57); 

"State aid" means State aid for public assistance or relief as in this act 
prescribed and provided for; 

“Unemployable person" means any person applying for or receiving 
public assistance who is not an employable person as defined by the 
commissioner; 

"Year" means calendar year. 
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15. Section 8 of P.L.1947, c.156 (C.44:8-114) is amended to read as 
follows: 


C.44:8-114 Administration and funding of public assistance. 

8. a. The State shall provide, through each municipality or county, as 
appropriate, public assistance to the persons eligible therefor, residing 
therein or otherwise when so provided by law, which assistance shall be 
fully funded by the State and administered by a local assistance board or the 
county welfare agency according to law and in accordance with P.L.1947, 
c.156 (C.44:8-107 et seq.) and with such rules and regulations as may be 
promulgated by the commissioner. 

b. An employable person who is receiving public assistance shall be 
required, except when good cause exists, to comply with the requirements 
of the Work First New Jersey program pursuant to P.L.1997, c.38 (C.44:10- 
55 et seq.). 

c. The commissioner may exempt a person from the provisions of 
subsection b. of this section for reasons of physical or mental impairment, 
age, illness or injury, caretaker responsibilities, employment or unsuitability, 
as determined by the commissioner. 

Any person who without good cause fails or refuses to comply with the 
requirements of the Work First New Jersey program, according to rules and 
regulations adopted by the commissioner, shall be subject to the provisions 
of section 9 of P.L.1997, c.38 (C.44:10-63). 


16. Section 1 of P.L.1993, c.305 (C.44:8-117.1) is amended to read as 
follows: 


C.44:8-117.1 Municipality authorized to establish staffing level of welfare department. 

1. Notwithstanding any provisions of law to the contrary, the governing 
body of a municipality shall have the authority to establish staffing levels for 
the municipality's welfare department for the purpose of administering 
public assistance pursuant to the "Work First New Jersey General Public 
Assistance Act," P.L.1947, c.156 (C.44:8-107 et seq.). 


C.44:10-78 Rules, regulations. 

17. The commissioner, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations to 
effectuate the purposes of this act and to comply with the requirements of 
Pub.L.104-193. 


18. This act shall take effect immediately, except that sections 13 
through 16 shall take effect on January 1, 1998. 


Approved March 24, 1997. 
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AN ACT establishing the Work First New Jersey program and revising parts 
of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.44:10-55 Short title. 
1. This act shall be known and may be cited as the "Work First New 
Jersey Act." 


C.44:10-56 Findings, declarations relative to Work First New Jersey program. 

2. The Legislature finds and declares that: 

a. The federal “Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996," Pub.L.104-193, establishes the federal block 
grant for temporary assistance for needy families and provides the opportu- 
nity for a state to establish and design its own welfare program; 

b. Work and the earning of income promote the best interests of 
families and children; 

c. Working individuals and families needing temporary assistance 
should have the transitional support necessary to obtain and keep a job in 
order to be able to avoid cycling back onto public assistance; 

d. ‘Teenage pregnancy is counter to the best interests of children; 

e. Successful welfare reform requires the active involvement of the 
private sector as well as all departments of State government; 

f. Personal and family security and stability, including the protection 
of children and vulnerable adults, are important to the establishment and 
maintenance of successful family life and childhood development and a 
family's inability or failure to qualify for benefits under the Work First New 
Jersey program established pursuant to this act shall not in and of itself be 
the basis for the separation of a dependent child from his family or the 
justification for the foster care placement of a dependent child; 

g. Children and teenagers need the benefits of the support and 
guidance which a family structure provides; the welfare system has 
provided a vehicle for breaking up families by giving teenage mothers the 
means to shift their financial dependence from their parents to the State; in 
the process, these youths deprive themselves of the education and family 
structure necessary to support themselves and their babies; and the support 
and structure provided by families are important to the development of a 
child's maximum potential; and 
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h. The Work First New Jersey program established pursuant to this act 
incorporates and builds upon the fundamental concepts of the Family 
Development Initiative established pursuant to P.L.1991, c.523 (C.44:10-19 
et seq.) in a manner that is consistent with the federal program of temporary 
assistance for needy families, by establishing requirements for: time limits 
on cash assistance; the participation of recipients in work activities; 
enhanced efforts to establish paternity and establish and enforce child 
support obligations; sanctions for failure to comply with program require- 
ments; a cap on the use of funds for administrative costs; the maintenance 
of State and county financial support of the program; teenage parent 
recipients to live at home and finish high school; and restrictions on 
eligibility for benefits for aliens. 


C.44:10-57 Definitions relative to Work First New Jersey program. 

3. As used in this act: 

"Alternative work experience" means unpaid work and training only 
with a public, private nonprofit or private charitable employer that provides 
a recipient with the experience necessary to adjust to, and learn how to 
function in, an employment setting and the opportunity to combine that 
experience with education and job training. An alternative work experience 
participant shall not be assigned to work for a private, for profit employer. 

“Applicant” means an applicant for benefits provided by the Work First 
New Jersey program. 

"Assistance unit" means: a single person without dependent children; 
a couple without dependent children; dependent children only; or a person 
or couple with one or more dependent children who are legally or blood- 
related, or who is their legal guardian, and who live together as a household 
unit. 

"Benefits" means any assistance provided to needy persons and their 
dependent children and needy single persons and couples without dependent 
children under the Work First New Jersey program. 

"Case management" means the provision of certain services to Work 
First New Jersey recipients, which shall include an assessment and 
development of an individual responsibility plan. 

"Commissioner" means the Commissioner of Human Services. 

"Community work experience" means unpaid work and training only 
with a public, private nonprofit or private charitable employer provided to 
a recipient when, and to the extent, that such experience is necessary to 
enable the recipient to adjust to, and learn how to function in, an employ- 
ment setting. A community work experience participant shall not be 
assigned to work for a private, for profit employer. 
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“County agency" means the county agency that was administering the 
aid to families with dependent children program at the time the federal 
"Personal Responsibility and Work Opportunity Reconciliation Act of 
1996," Pub.L.104-193, was enacted and which, upon the enactment of 
P.L.1997, c.38 (C.44:10-55 et seq.) shall also administer the Work First 
New Jersey program in that county. 

"Dependent child" means a child: 

a. under the age of 18; 

b. under the age of 19 and a full-time student in a secondary school or 
an equivalent level of vocational or technical training, if, before the student 
attains age 19, the student may reasonably be expected to complete the 
student's program of secondary school or training; or 

c. under the age of 21 and enrolled in a special education program, 
who is living in New Jersey with the child's natural or adoptive parent or 
legal guardian, or with a relative designated by the commissioner in a place 
of residence maintained by the relative as the relative's home. 

"Eligible alien" means one of the following: 

a. a qualified alien admitted to the United States prior to August 22, 
1996, who is eligible for means-tested, federally funded public benefits 
pursuant to federal law; 

b. a refugee, asylee, or person granted withholding of deportation 
under federal law for the person's first five years after receiving that 
classification in the United States pursuant to federal law; 

c. aqualified alien who is a veteran of, or on active duty in, the armed 
forces of the United States, or the spouse or dependent child of that person 
pursuant to federal law; 

d. arecipient of refugee and entrant assistance activities or a Cuban or 
Haitian entrant pursuant to federal law; 

e. a legal permanent resident alien who has worked 40 qualifying 
quarters of coverage as defined under Title I of the federal Social Security 
Act; except that, for any period after December 31, 1996, a quarter during 
which an individual received means-tested, federally funded public benefits 
shall not count toward the total number of quarters; 

f. aqualified alien admitted to the United States on or after August 22, 
1996, who has lived in the United States for at least five years and is eligible 
for means-tested, federally funded public benefits pursuant to federal law; 
or 

g. a qualified alien who has been battered or subjected to extreme 
cruelty in the United States by a spouse, parent or a member of the spouse 
or parent's family residing in the same household as the alien, or a qualified 
alien whose child has been battered or subjected to extreme cruelty in the 
United States by a spouse or parent of the alien, without the active 
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participation of the alien, or by a member of the spouse or parent's family 
residing in the same household as the alien. In either case, the spouse or 
parent shall have consented or acquiesced to the battery or cruelty and there 
shall be a substantial connection between the battery or cruelty and the need 
for benefits to be provided. The provisions of this subsection shall not apply 
to an alien during any period in which the individual responsible for the 
battery or cruelty resides in the same household or assistance unit as the 
individual subjected to the battery or cruelty. Benefits shall be provided to 
the extent and for the period of time that the alien or alien's child is eligible 
for the program. 

For the purposes of this section, "qualified alien" is defined pursuant to 
the provisions of section 431 of Title IV of Pub.L. 104-193. 

"Full-time post-secondary student" means a student enrolled for a 
minimum of 12 credit hours in a post-secondary school. 

"Income" means, but is not limited to, commissions, salaries, self- 
employed earnings, child support and alimony payments, interest and 
dividend earnings, wages, receipts, unemployment compensation, any legal 
or equitable interest or entitlement owed that was acquired by a cause of 
action, suit, claim or counterclaim, insurance benefits, temporary disability 
claims, estate income, trusts, federal income tax refunds, State income tax 
refunds, homestead rebates, lottery prizes, casino and racetrack winnings, 
annuities, retirement benefits, veterans’ benefits, union benefits, or other 
sources that may be defined as income by the commissioner; except that in 
the event that individual development accounts for recipients are established 
by regulation of the commissioner, any interest or dividend earnings from 
such an account shall not be considered income. 

"Legal guardian" means a person who exercises continuing control over 
the person or property, or both, of a child, including any specific right of 
control over an aspect of the child's upbringing, pursuant to a court order. 

"Program" means the Work First New Jersey program established 
pursuant to this act. 

"Recipient" means a recipient of benefits under the Work First New 
Jersey program. 

"Resources" means all real and personal property as defined by the 
commissioner; except that in the event that individual development 
accounts for recipients are established by regulation of the commissioner, 
all funds in such an account, up to the limit determined by the commis- 
sioner, including any interest or dividend earnings from such an account, 
shall not be considered to be a resource. 

"Title IV-D" means the provisions of Title [V-D of the federal Social 
Security Act governing paternity establishment and child support enforce- 
ment activities and requirements. 
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"Work activity" includes, but is not limited to, the following, as defined 
by regulation of the commissioner: employment; on-the-job training; job 
search and job readiness assistance; vocational educational training; job 
skills training related directly to employment; community work experience; 
alternative work experience; supportive work; community service pro- 
grams, including the provision of child care as a community service project; 
in the case of teenage parents or recipients under the age of 19 who are 
expected to graduate or complete their course of study by their 19th 
birthday, satisfactory attendance at a secondary school or in a course of 
study leading to a certificate of general equivalence; and education that is 
necessary for employment in the case of a person who has not received a 
high school diploma or a certificate of high school equivalency, a course of 
study leading to a certificate of general equivalence, or post-secondary 
education, when combined with community work experience participation 
or another work activity approved by the commissioner, including 
employment. 


C.44:10-58 Establishment of Work First New Jersey program. 

4. a. The Work First New Jersey program is established in the Depart- 
ment of Human Services. The commissioner shall take such actions as are 
necessary to implement and operate the program in accordance with the 
provisions of the federal “Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996," Pub.L.104-193. The commissioner may 
delegate to the Commissioner of Labor, by agreement, any responsibility to 
assist a person in the transition to a work activity. 

b. The program shall replace programs which were in effect prior to the 
enactment of this act, including : aid to families with dependent children 
(AFDC) pursuant to P.L.1959, c.86 (C.44:10-1 et seq.) and emergency 
assistance for AFDC recipient families; general public assistance (GA) 
pursuant to P.L.1947, c.156 (C.44:8-107 et seq.), emergency assistance for 
GA recipients, and the GA employability program; and the Family 
Development Initiative established pursuant to P.L.1991, c.523 (C.44:10-19 
et seq.). 


C.44:10-59 Primary responsibility for support; benefits eligibility. 

5. a. All adult persons, except as otherwise provided by law governing 
the Work First New Jersey program, are charged with the primary responsi- 
bility of supporting and maintaining themselves and their dependents; the 
primary responsibility for the support and maintenance of minor children is 
that of the parents and family of those children; and benefits shall be 
provided only when other means of support and maintenance are not present 
to support the assistance unit. 
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b. Benefits shall be temporary and serve the primary goal of fostering 
self-sufficiency. Failure to cooperate with any of the program eligibility 
requirements without good cause, as determined by the commissioner, shall 
result in ineligibility for benefits for some or all assistance unit members. 

c. If the county agency or municipal welfare agency, as appropriate, 
determines, based upon an applicant's written statement signed under oath, 
that the applicant is in immediate need of benefits because the applicant's 
available resources are insufficient, as determined by the commissioner, to 
meet the minimal current living expenses pursuant to regulations adopted 
by the commissioner, of the applicant's assistance unit, the county agency 
or municipal welfare agency shall issue cash assistance benefits to the 
applicant on the date of application, subject to the applicant meeting all 
other program eligibility requirements. 

d. The commissioner shall establish by regulation, standards and 
procedures to screen and identify recipients with a history of being subjected 
to domestic violence and refer these recipients to counseling and supportive 
services. The commissioner may waive program requirements, including, 
but not limited to, the time limit on benefits pursuant to section 2 of 
P.L.1997, c.37 (C.44:10-72), residency requirements pursuant to section 6 
of P.L.1997, c.38 (C.44:10-60), child support cooperation requirements 
pursuant to subsection b. of section 2 of P.L.1997, c.14 (C.44:10-45) and 
the limitation on increase of cash assistance benefits as a result of the birth 
of a child pursuant to section 7 of P.L.1997, c.38 (C.44:10-61), in cases 
where compliance with such requirements would make it more difficult for 
a recipient to escape domestic violence or unfairly penalize the recipient 
who is or has been victimized by such violence, or who is at risk of further 
domestic violence. 

e. The commissioner shall establish regulations determining eligibility 
and other requirements of the Work First New Jersey program. Regulations 
shall include provisions for the deeming of income, when appropriate, 
which include situations involving the sponsor of an eligible alien in 
accordance with federal law, and legally responsible relatives of assistance 
unit members. 


C.44:10-60 Requirements for benefits for individuals under 18 with a dependent child. 

6. a. If an applicant or recipient is less than 18 years of age, has never 
married, and is pregnant or is caring for a dependent child, the applicant or 
recipient shall be required, as a condition of eligibility for benefits for the 
applicant or recipient and the applicant's or recipient's dependent child to: 

(1) reside in a home maintained by, and have the benefits paid to, the 
applicant's or recipient's parent, legal guardian, or other adult relative; and 

(2) regularly attend a high school or equivalency program of study; or 


CHAPTER 38, LAWS OF 1997 183 


(3) engage in a work activity if the applicant or recipient has completed 
secondary education. 

b. The commissioner shall exempt from the provisions of paragraph (1) 
of subsection a. of this section an applicant or recipient who, as determined 
by the commissioner during the application or eligibility redetermination 
process, as appropriate, presents evidence that the parent, legal guardian or 
other adult relative with whom the applicant or recipient would otherwise 
be required to reside in order to be eligible for benefits: 

(1) refuses or is unable to allow the applicant or recipient, or that 
person's dependent child, to reside in that adult's home; 

(2) poses a threat to the emotional health or physical safety of the 
applicant or recipient; 

(3) has physically or sexually abused the applicant or recipient, or the 
applicant's or recipient's dependent child, or poses a risk of doing so; or 

(4) has exhibited neglect with respect to the needs of the applicant or 
recipient and the applicant's or recipient's dependent child. 

In making the determination to exempt an applicant or recipient who is 
under 18 years of age pursuant to this subsection, the commissioner shall 
obtain information directly from that applicant or recipient when there has 
been any known circumstance or incident of physical or sexual abuse, or 
upon the request of that applicant or recipient. 

c. In the case of an applicant or recipient and the applicant's or 
recipient's dependent child who are exempted from the requirements of 
paragraph (1) of subsection a. of this section, in accordance with subsection 
b. of this section, the county agency, pursuant to guidelines established by 
the commissioner, shall make a determination as to the most appropriate 
living arrangement that would be in the best interest of the applicant or 
recipient and the applicant's or recipient's dependent child. 

d. The commissioner shall exempt from the provisions of paragraph (2) 
of subsection a. of this section an applicant or recipient whom the commis- 
sioner determines, based upon an assessment of the person's ability and 
aptitude, lacks a reasonable prospect of being able to successfully complete 
the academic requirements of a high school or equivalency program of 
study. | 

e. The commissioner may also exempt an applicant or recipient from 
the provisions of subsection a. of this section, if the commissioner otherwise 
determines that the exemption would be in the best interest of that applicant 
or recipient and the applicant's or recipient's dependent child. 

f. The commissioner shall provide an appropriate appeal mechanism for 
an applicant or recipient to present evidence that would provide the basis for 
an exemption pursuant to this section. 
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C.44:10-61 Benefits not to increase due to birth of child; exceptions. 

7. a. The level of cash assistance benefits payable to an assistance unit 
with dependent children shall not increase as a result of the birth of a child 
during the period in which the assistance unit is eligible for benefits, or 
during a temporary period in which the assistance unit is ineligible for 
benefits pursuant to a penalty imposed by the commissioner for failure to 
comply with benefit eligibility requirements, subsequent to which the 
assistance unit is again eligible for benefits. 

b. The provisions of subsection a. of this section shall not apply to 
medical assistance, pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.), or food 
stamp benefits, pursuant to the federal "Food Stamp Act of 1977," 
Pub.L.95-113 (7 U.S.C. s.2011 et seq.), provided to an assistance unit. 

c. In the case of an assistance unit with dependent children in which 
the adult or minor parent recipient gives birth to an additional child during 
the period in which the assistance unit is eligible for benefits, or during a 
temporary penalty period of ineligibility for benefits subsequent to which 
the assistance unit again becomes eligible for benefits, the commissioner 
shall provide that in computing the amount of cash assistance benefits to be 
granted to the assistance unit, the following shall be deducted from the 
monthly earned income of each employed person in the assistance unit: 

those earned income disregards provided for under section 4 of 
P.L.1997, c.13 (C. 44:10-37); and 

after application of the earned income disregards, the total countable 
income shall be compared for eligibility purposes and subtracted for cash 
assistance benefit calculation purposes from the eligibility standard for the 
assistance unit size, adjusted to include any person for whom cash 
assistance has not been received due to the application of the provisions of 
subsection a. of this section. 

d. Notwithstanding the provisions of subsection a. of this section to the 
contrary, a person receiving AFDC benefits on the effective date of this act whose 
AFDC benefits were limited pursuant to PL.1991, c.526 (C.44:10-3.5 et seq.) shall 
continue to be subject to the same limitation as a recipient of Work First New Jersey 
benefits, in accordance with regulations adopted by the commissioner. 

e. The provisions of this section shall not apply to an individual in an 
assistance unit with dependent children who gives birth to a child fewer than 
10 months after applying for and receiving cash assistance benefits. 

f. The provisions of this section shall not apply to the birth of a child 
that occurs as a result of rape or incest. 


C.44:10-62 Adult recipient to seek employment. 
8. a. As defined by the commissioner, each adult recipient shall 
continuously and actively seek employment in an effort to remove the 
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assistance unit of which the recipient is a member from the program. A 
recipient may be assigned to a work activity as determined by the commis- 
sioner. The recipient shall sign an individual responsibility plan, as 
provided in subsection f. of this section, in order to be able to participate in 
the program, which shall indicate the terms of the work activity require- 
ments that the recipient must fulfill in order to continue to receive benefits. 

b. In accordance with Pub.L. 104-193, a recipient in an assistance unit 
with dependent children shall commence participation in a work activity, 
self-directed job search or other activities as determined by the commis- 
sioner at some time prior to having received 24 months of benefits; except 
that if the recipient is a full-time post-secondary student in a course of study 
related to employment as defined by regulation of the commissioner, the 
recipient shall be required to engage in another work activity for no more 
than 15 hours a week, subject to the recipient making satisfactory progress 
toward the completion of the post-secondary course of study as determined 
by the commissioner. 

c. A recipient shall comply with work activity participation require- 
ments as a condition of remaining eligible for benefits. In accordance with 
the requirements of Pub.L. 104-193, a minimum participation rate of 25% 
shall be realized in federal fiscal year 1997. The participation rate shall 
increase by 5% in each federal fiscal year to a level of 50% in federal fiscal 
year 2002 and thereafter. For two-parent assistance units with dependent 
children receiving benefits, the participation rate shall be 75% for federal 
fiscal years 1997 and 1998 and 90% in federal fiscal year 1999 and 
thereafter. The participation rate shall be calculated in accordance with 
federal requirements. A recipient may be required to participate in one or 
more work activities for a maximum aggregate hourly total of 40 hours per 
week. 

d. A recipient shall not be required to engage in a work activity if 
child care, including the unavailability of after-school child care for 
children over six years of age, is unavailable for the recipient's dependent 
child, as determined by regulation of the commissioner. 

e. A recipient may temporarily be deferred from work activity 
requirements as provided for by the commissioner if the recipient 1s: 

(1) a woman in the third trimester of pregnancy; 

(2) aperson certified by an examining physician to be unable, by reason 
of a physical or mental defect, disease or impairment, to engage in any 
gainful occupation for any period less than 12 months; or 

(3) the parent or relative of a child under the age of 12 weeks who is 
providing care for that child, except that, the deferral may be extended for 
an appropriate period of time if determined to be medically necessary for the 
parent or child. 
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f. Upon a determination of eligibility for benefits, each adult recipient 
not otherwise deferred or exempted under this act shall be given an 
assessment of that person's potential and readiness for work, including, but 
not limited to, skills, education, past work experience and any barriers to 
securing employment, including a screening and assessment for substance 
abuse, as appropriate. For all recipients not deferred or exempt, an annual 
individual responsibility plan shall be developed jointly by the county 
agency or municipal welfare agency, as appropriate, and recipient specifying 
the steps that will be taken by each to assist the recipient to secure employ- 
ment. The individual responsibility plan shall include specific goals for 
each adult member or minor parent in the assistance unit, and may include 
specific goals for a dependent child member of the assistance unit. The 
goals, as determined by regulation of the commissioner, shall include, but 
not be limited to, requirements for parental participation in a dependent 
child's primary school program, immunizations for a dependent child, and 
regular school attendance by a dependent child. Recipients who are job 
ready shall be placed immediately 1n a self-directed job search. Within the 
amount of funds allocated by the commissioner for this purpose, other 
recipients shall be placed in an appropriate work activity as indicated by 
their individual assessments. 

g. The county agency or municipal welfare agency, as appropriate, 
shall ensure the provision of necessary case management for recipients, as 
appropriate to their degree of job readiness, pursuant to regulations adopted 
by the commissioner. The most intensive case management shall be 
directed to those recipients facing the most serious barriers to employment. 

h. (1) A recipient shall not be placed or utilized in a position at a 
particular workplace: 

(a) that was previously filled by a regular employee if that position, or 
a substantially similar position at that workplace, has been made vacant 
through a demotion, substantial reduction of hours or a layoff of a regular 
employee in the previous 12 months, or has been eliminated by the 
employer at any time during the previous 12 months; 

(b) in a manner that infringes upon a wage rate or an employment 
benefit, or violates the contractual overtime provisions of a regular 
employee at that workplace; 

(c) ina manner that violates an existing collective bargainmg agreement 
or a statutory provision that applies to that workplace; 

(d) in a manner that supplants or duplicates a position 1n an existing, 
approved apprenticeship program; 

(e) by or through an employment agency or temporary help service firm 
as a community work experience or alternative work experience worker; 
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(f) if there is a contractual or statutory recall right to that position at that 
workplace; or 

(g) if there is an ongoing strike or lockout at that workplace. 

(2) A person who believes that he has been adversely affected by a 
violation of this subsection, or the organization that is duly authorized to 
represent the collective bargaining unit to which that person belongs, shall 
be afforded an opportunity to meet with a designee of the Commissioner of 
Labor or the Governor's Office of Employee Relations, as appropriate. The 
designee shall attempt to resolve the complaint of the alleged violation 
within 30 days of the date of the request for the meeting. The Commis- 
sioner of Labor, in consultation with the Governor's Office of Employee 
Relations, shall adopt regulations to effectuate the provisions of this 
subsection. In the event that the complaint is not resolved within the 30-day 
period, the complainant may appeal to the New Jersey State Board of 
Mediation in the Department of Labor for expedited binding arbitration in 
accordance with the rules of the board. If the arbitrator determines that a 
violation has occurred, he shall provide an appropriate remedy. The cost of 
the arbitration shall be borne equally by both parties to the dispute. 

(3) Nothing in this subsection shall be construed to prevent a collective 
bargaining agreement from containing additional protections for a regular 
employee. 

i. The commissioner, acting in conjunction with the Commissioners of 
Banking and Insurance, Commerce and Economic Development, Commu- 
nity Affairs, Education, Health and Senior Services, Labor and Transporta- 
tion, shall implement all elements of the program and establish initiatives 
to assist in moving recipients towards self-sufficiency. 

j. The commissioner shall take such actions as are necessary to ensure 
that the program meets the requirements to qualify for the maximum 
amount of federal funds due the State under Pub.L. 104-193. 

k. The commissioner is authorized to seek such waivers from the federal 
government as are necessary to accomplish the goals of the program. 


C.44:10-63 Noncompliance to result in loss of certain cash benefits. 

9. The failure of a recipient to actively cooperate with the program or 
participate in work activities without good cause as determined by the 
commissioner shall result in a loss of cash assistance benefits in accordance 
with the provisions of this section. 

a. (1) In an assistance unit with a single adult or couple without 
dependent children or a single adult with dependent children, the person in 
noncompliance shall be subject to a loss of cash assistance benefits for a 
minimum of one month for a first offense. If an intent to comply by the 
person in noncompliance, as defined by regulation of the commissioner, is 
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not evidenced by the end of the one-month period, continued suspension of 
cash assistance benefits for the person shall remain in effect for up to two 
more months. If an intent to comply by the person in noncompliance is not 
evidenced by the end of the third month, the assistance unit's case shall be 
closed for cash assistance benefits, and a reapplication shall be required by 
the assistance unit in order to receive cash assistance benefits. 

(2) In a two-parent assistance unit with dependent children, if one 
parent is in noncompliance for a first offense, the needs of the parent in 
noncompliance shall be deleted from the cash assistance benefits provided 
to the assistance unit for a minimum of one month when the other parent is 
not otherwise participating in a work activity, or is not otherwise exempt as 
determined by the commissioner. If an intent to comply by the parent in 
noncompliance, as defined by regulation of the commissioner, is not 
evidenced by the end of the one-month period, continued suspension of cash 
assistance benefits for the parent shall remain in effect for up to two more 
months. If an intent to comply by the parent in noncompliance is not 
evidenced by the end of the third month, the assistance unit's case shall be 
closed for cash assistance benefits, and a reapplication shall be required by 
the assistance unit in order to receive cash assistance benefits. 

(3) If the noncompliance for a first offense is due to the inaction of a 
minor parent in the assistance unit, the needs of the minor parent and the 
minor parent's spouse, if any, in the assistance unit shall be deleted from the 
cash assistance benefits provided to the assistance unit for a minimum of 
one month. If an intent to comply by the minor parent in noncompliance is 
not evidenced by the end of the first-month period, suspension of the cash 
assistance benefits shall remain in effect for up to two additional months. If 
an intent to comply by the minor parent in noncompliance is not evidenced 
by the end of the third month, the minor parent and the minor parent's 
spouse, if any, in the assistance unit, as well as the dependent child of the 
minor parent in the assistance unit, shall be excluded from the assistance 
unit for cash assistance benefits. 

(4) A dependent child 16 years of age or older who fails to comply with 
the requirement for school attendance or other work activity participation 
pursuant to this act for a first offense shall be subject to a loss of cash 
assistance benefits for one month. If an intent to comply by the dependent 
child is not evidenced by the end of the one-month period, cash assistance 
benefits shall be suspended for that person for up to two additional months. 
If an intent to comply by the dependent child is not evidenced by the end of 
the third month, the dependent child shall be excluded from the assistance 
unit for cash assistance benefits. 

b. (1) In an assistance unit with a single adult or couple without 
dependent children or a single adult with dependent children, the person in 
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noncompliance shall be subject to a loss of cash assistance benefits for a 
minimum of one month for a second offense. If an intent to comply by the 
person in noncompliance, as defined by regulation of the commissioner, is 
evidenced by the end of the one-month period, only that person's needs shall 
be deleted from the cash assistance benefits provided to the assistance unit 
for the following month. If an intent to comply by the person in noncompli- 
ance is not evidenced by the end of the one-month period, the entire 
assistance unit shall be subject to a loss of cash assistance benefits for the 
following month. If an intent to comply by the person in noncompliance is 
not evidenced by the end of the second month, the assistance unit's case 
shall be closed for cash assistance benefits, and a reapplication shall be 
required by the assistance unit in order to receive cash assistance benefits. 

(2) In a two-parent assistance unit with dependent children, if one 
parent 1s in noncompliance for a second offense, the needs of the parent in 
noncompliance shall be deleted from the cash assistance benefits provided 
to the assistance unit for a period of one month when the other parent is not 
otherwise participating in a work activity, or is otherwise exempt as 
determined by the commissioner. If an intent to comply by the parent in 
noncompliance, as defined by regulation of the commissioner, is not 
evidenced by the end of the one-month period, the entire assistance unit 
shall be subject to a loss of cash assistance benefits for the following month. 
If an intent to comply by the person in noncompliance is not evidenced by 
the end of the second month, the assistance unit's case shall be closed for 
cash assistance benefits, and a reapplication shall be required by the 
assistance unit in order to receive cash assistance benefits. 

(3) If the noncompliance for a second offense is due to the inaction of 
a minor parent in the assistance unit, the needs of the minor parent and the 
minor parent's spouse, if any, in the assistance unit shall be deleted from the 
cash assistance benefits provided to the assistance unit for a minimum of 
one month. If an intent to comply by the minor parent in noncompliance is 
not evidenced by the end of the one-month period, the minor parent and the 
minor parent's spouse, if any, in the assistance unit, as well as the dependent 
child of the minor parent in the assistance unit, shall be subject to a loss of 
cash assistance benefits for the following month. If an intent to comply by 
the minor parent in noncompliance is not evidenced by the end of the 
second month, the minor parent and the minor parent's spouse in the 
assistance unit, as well as the dependent child of the minor parent in the 
assistance unit, shall be excluded from the assistance unit for cash assistance 
benefits. 

(4) A dependent child 16 years of age or older who is in noncompliance 
with the requirement for school attendance or other work activity participa- 
tion pursuant to this act for a second offense shall be subject to a loss of cash 
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assistance benefits for a minimum of two months. If an intent to comply by 
the dependent child is not evidenced by the end of the two-month period, 
the dependent child shall be excluded from the assistance unit for cash 
assistance benefits. 

(5) A person sanctioned for a second offense pursuant to this subsection 
shall be counseled by a county agency or municipal welfare agency 
employee, as appropriate, prior to the reinstatement of eligibility for cash 
assistance benefits. 

c. (1) The person in noncompliance and all other members of the 
person's assistance unit shall be subject to a loss of cash assistance benefits 
for a minimum of three months for a third and subsequent offense. If an 
intent to comply by the person in noncompliance is not evidenced by the 
end of the three-month period, the assistance unit's case shall be closed for 
cash assistance benefits, and a reapplication shall be required by the 
assistance unit in order to receive cash assistance benefits. 

(2) A dependent child 16 years of age or older who 1s in noncompliance 
with the requirement for school attendance or other work activity participa- 
tion pursuant to this act for a third or subsequent offense shall be subject to 
a loss of cash assistance benefits for a minimum of three months. If an 
intent to comply by the dependent child is not evidenced by the end of the 
three-month period, the dependent child shall be excluded from the 
assistance unit for cash assistance benefits. 

d. The county agency or municipal welfare agency, as appropriate, shall 
maintain a record of the number of sanctions which have accrued to an 
assistance unit. The number of sanctions accruing to an assistance unit shall 
be reduced by one for each continuous 12-month period in which no 
sanction has been imposed on a member of that assistance unit. 

e. An adult recipient who voluntarily quits a job without good cause, as 
defined by regulation of the commissioner, shall render the entire assistance 
unit ineligible for cash assistance benefits for a period of two months from 
the date the county agency or municipal welfare agency, as appropriate, 
makes the determination that the recipient quit the job. 


C.44:10-64 Satisfaction of sanction, repayment obligation. 

10. a. A person shall be required to satisfy any sanction or repayment 
obligation incurred pursuant to any federal or State law governing public 
assistance, including any act repealed by this act, as a condition of eligibility 
for benefits. 

b. (1) Whenever a parent or relative with whom a dependent child 1s 
living applies for or is receiving benefits for that child, and it appears that 
there is pending entitlement to a payment to the child or to either or both of 
his parents of funds arising from a claim or interest legally or equitably 
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owned by the child or by either or both of his parents, other than that portion 
of a personal injury award which a court specifically awards to a child to 
make him whole as a result of an injury, the county agency may, as a 
condition of eligibility or continuation of eligibility for benefits, require 
either or both parents, or relative, to execute a written promise to repay, 
from the funds anticipated, the amount of benefits to be granted from the 
date of entitlement to that payment. Upon any refusal to make repayment, 
including refusal by any person acting for or on behalf of either or both 
parents, or relative, in accordance with the written promise, the county ’ 
agency may take all necessary and proper action under State law to enforce 
that promise, and the granting or continuing of benefits, as the case may be, 
shall be deemed due consideration therefor. Any payments from the 
settlement of the claim or interest legally or equitably owned by the child or 
by either or both of his parents made by any person acting for or on behalf 
of either or both parents, or relative, subsequent to notice of claim of the 
county agency and prior to express written approval by the county agency 
shall cause that person to be liable to the county agency in the amount of the 
payment. 

(2) Whenever any child with respect to whom benefits have been paid 
pursuant to this act or assistance paid pursuant to any act repealed by this 
act, shall die prior to the attainment of his 21st birthday, and shall leave an 
estate, the total amount of benefits paid with respect to that child pursuant 
to this act and the total amount of assistance paid pursuant to any act 
repealed by this act, shall be a valid and enforceable claim against that 
estate, with priority over all other unsecured claims except reasonable 
funeral expenses and terminal medical and hospital expenses, and the 
county agency shall take all necessary and proper action under State law to 
enforce that claim. 

(3) The county agency may, with the consent and approval of the 
Division of Family Development in the Department of Human Services, 
compromise and settle any claim for repayment of benefits paid pursuant to 
this act or assistance paid pursuant to any act repealed by this act. 

(4) The Division of Family Development shall determine and cause to 
be made such financial adjustments as are necessary to maintain a correct 
proportional participation in any repayment among the counties and State. 


C.44:10-65 Community, alternative work experience not considered employment. 

11. Participation by a recipient in a community work experience or 
alternative work experience provided by a sponsor pursuant to this act shall 
not be considered employment for any purpose, except that: 

a. It shall be regarded as employment for the purposes of the "Law 
Against Discrimination," P.L.1945, c.169 (C.10:5-1 et seq.), and the 
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sponsor, not the program, shall be deemed the employer for purposes of any 
action brought under that act; 

b. It shall be regarded as employment for the purposes of the "New 
Jersey Public Employees’ Occupational Safety and Health Act," P.L.1983, 
c.516 (C.34:6A-25 et seq.) if the sponsor is a public employer subject to that 
act; 

c. It shall be regarded as employment for the purposes of the "Conscien- 
tious Employee Protection Act," P.L.1986, c.105 (C.34:19-1 et seq.), and 
the "Worker and Community Right to Know Act," P.L.1983, c.315 
(C.34:5A-1 et seq.); 

d. It shall be regarded as employment for the purposes of chapter 15 of 
Title 34 of the Revised Statutes, subject to the provisions of section 12 of 
this act; and 

e. The recipient shall be entitled, to the same degree as any similarly- 
situated employee of the sponsor, to family leave pursuant to the "Family 
Leave Act,” P.L.1989, c.261 (C.34:11B-1 et seq.) and family and medical 
leave pursuant to federal law. 


C.44:10-66 Workers' compensation status of recipient participating in community alternative 
work experience. 

12. For the purposes of chapter 15 of Title 34 of the Revised Statutes, 
a recipient who participates in a community work experience or alternative 
work experience shall be regarded as an employee of the State and the 
sponsor. The recipient and the dependents of the recipient shall be provided 
by the State with all compensation required, and defenses and remedies 
available, pursuant to that chapter, except for: (1) compensation provided 
for temporary disability pursuant to subsection a. of R.S.34:15-12; and (2) 
medical and hospital services provided pursuant to R.S.34:15-15 unless the 
recipient becomes ineligible for medical assistance under the "New Jersey 
Medical Assistance and Health Services Act," P.L.1968, c.413 (C.30:4D-1 
et seq.). In the event that it is determined that the recipient has been subject 
to an injury or illness producing a temporary disability, the program shall 
not provide compensation pursuant to subsection a. of R.S.34:15-12, but the 
recipient shall receive cash benefits from the program and shall be deferred 
from the work activity requirements as provided in subsection e. of section 
8 of P.L.1997, c. 38 (C.44: 10-62). Notwithstanding any other provision of 
law, the recipient shall be exempted from the 60-month time limit provided 
pursuant to section 2 of P.L.1997, c.37 (C.44:10-72) during the first 90 days 
of each period of temporary disability subject to the provisions of this 
section. When determining the amount of any compensation provided 
pursuant to chapter 15 of Title 34 of the Revised Statutes other than 
compensation for temporary disability, the amount of compensation shall 
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be calculated as if the recipient's weekly wage was 60% of the Statewide 
average weekly wages earned by all employees covered by the “unemploy- 
ment compensation law," R.S.43:21-1 et seq. The program may provide this 
compensation by appropriate means, including purchasing and serving as 
the master policyholder for any insurance, self-insurance, or an admunistra- 
tive services contract. Compensation received by a recipient pursuant to 
chapter 15 of Title 34 of the Revised Statutes for a disability which is 
caused by an injury or illness which arises out of and in the course of the 
community work experience or alternative work experience and which is 
permanent in quality and partial or total in character shall not be regarded 
as earned income for the purposes of section 4 of P.L.1997, c.13 (C.44:10- 
37) and there shall not be a disregard for that amount in computing the cash 
assistance benefit provided to the recipient. Compensation received by a 
dependent of a recipient pursuant to chapter 15 of Title 34 of the Revised 
Statutes for the death of the recipient which is caused by an injury or illness 
which arises out of and in the course of the community work experience or 
alternative work experience shall not be regarded as earned income for the 
purposes of section 4 of P.L.1997, c.13 (C.44: 10-37) and there shall not be 
a disregard for that amount in computing the cash assistance benefit 
provided to the dependent. 


C.44:10-67 Injury, illness, death arising from community, alternative work experience. 

13. Any recipient participating in community work experience or 
alternative work experience or dependent of the recipient who is provided 
compensation, benefits, or both by the State in the manner required 
pursuant to section 12 of P.L.1997, c.38 (C.44:10-66) for an injury, illness 
or death arising out of and in the course of the community work experience 
or alternative work experience shall surrender any other method, form or 
amount of compensation or benefits from the sponsor or the State for that 
injury, illness or death; and the sponsor of the recipient, the State and the 
employees of the sponsor shall not be liable for the injury, illness or death 
for which the recipient or dependent of the recipient is provided the 
compensation, benefits or both, except for an intentional wrong. 

As used in sections 11 and 14 of this act and in this section, "sponsor" 
means a private nonprofit employer, private charitable employer, or public 
employer that provides a community work experience or alternative work 
experience to a recipient. 


C.44:10-68 Action against program as tort claim. 

14. The sole recourse of a person, other than a recipient or a sponsor, 
who is injured as a result of an act or omission of a recipient in connection 
with the recipient's community work experience or alternative work 
experience participation shall be to file an action against the program in a 
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court of competent jurisdiction. The program shall have available all of the 
notice requirements and the defenses available to the State under the "New 
Jersey Tort Claims Act," N.J.S.59:1-1 et seq. except that the program shall 
not have available to it the defense that the recipient is not a public 
employee. | 


C.44:10-69 Reimbursement to tort claims fund. 

15. The program shall reimburse the fund established pursuant to 
N.J.S.59:12-1 for all costs incurred by the fund in connection with a 
recipient's participation in community work experience or alternative work 
experience. 


C.44:10-70 Rules, regulations. 

16. The commissioner, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations to 
effectuate the purposes of this act and to comply with the requirements of 
Pub.L. 104-193; except that, notwithstanding any provision of P.L.1968, 
c.410 (C.52:14B-1 et seq.) to the contrary, the commissioner may adopt, 
immediately upon filing with the Office of Administrative Law, such 
regulations as the commissioner deems necessary to implement the 
provisions of this act, which shall be effective for a period not to exceed six 
months and may thereafter be amended, adopted or re-adopted by the 
commissioner in accordance with the requirements of P.L.1968, c.410 
(C.52:14B-1 et seq.). The Commissioner of Labor, pursuant to the 
"Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), shall 
adopt regulations with respect to those responsibilities delegated to him 
under sections 4 and 8 of P.L.1997, c.38 (C.44:10-58 and C.44: 10-62). 


Repealer. 
17. The following are repealed: 
R.S.34:15-43.1; 
Section | of P.L.1987, ¢.283 (C.30:4D-6b); 
P.L.1941, c.34 (C.44:8-104); 
P.L.1959, c.86 (C.44:10-1 et seq.); 
P.L.1983, c.85 (C.44:10-3.1 et seq.); 
P.L.1985, c.501 (C.44:10-5.1 et seq.); 
P.L.1991, c.523 (C.44:10-19 through 44: 10-33); 
P.L.1991, ¢.525 (C.44:10-3.3 et seq.); 
P.L.1991, c.526 (C.44:10-3.5 et seq.); and 
P.L.1991, c.527 (C.44:10-3.7 et seq.). 


Repealer. 


18. The following are repealed: 
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P.L.1950, c.303 (C.44:8-146 et seq.); 
P.L.1988, c.79 (C.44:8-153 et seq.); and 
Section 27 of P.L.1994, c.182 (C.44:8-158). 


19, This act shall take effect immediately, except that section 18 shall 
take effect on January 1, 1998. 


Approved March 24, 1997. 


CHAPTER 39 


AN ACT concerning certain county utilities authorities and amending 
P.L.1972, c.154. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 30 of P.L.1972, c.154 (C.40:41A-30) is amended to read as 
follows: 


C.40:41A-30 Grant of powers to county. 

30. The grant of powers under this act is intended to be as broad as is 
consistent with the Constitution of New Jersey and with general law relating 
to local government. The grant of powers shall be construed as liberally as 
possible in regard to the county's nght to reorganize its own form of 
government, to reorganize its structure and to alter or abolish its agencies, 
subject to the general mandate of performing services, whether they be 
performed by the agency previously established or by a new agency or 
- another department of county government. All county offices, boards, 
commissions and authorities authorized or established by statute, other than 
an authority organized under the "municipal and county utilities authorities 
law," P.L.1957, c.183 (C.40:14B-1 et seq.), those boards and offices which 
are subject to the provisions of subsection b. of section 125 of P.L.1972, 
c.154 (C.40:41A-125), and other than educational institutions authorized or 
established pursuant to Title 18A of the New Jersey Statutes, shall be 
considered to be county agencies for the purposes of this section. 

Based on the need to develop effective services to meet problems which 
cross municipal boundaries and which cannot be met effectively on an 
individual basis by the municipalities or the State, this act shall be construed 
as intending to give the county power to establish innovative programs and 
to perform such regional services as any municipality or the State may 
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determine, in its own best interest, to have the county perform on a 
contractual basis. | 


2. This act shall take effect immediately and shall apply to any action 
to reorganize or to alter or abolish a county utilities authority organized 
under the "municipal and county utilities authorities law," P.L.1957, c.183 
(C.40:14B-1 et seq.), adopted or approved pursuant to section 30 of 
P.L.1972, c.154 (C.40:41A-30), on or after March 3, 1997. 


Approved March 24, 1997. 


CHAPTER 40 


AN ACT concerning the taxation of S corporations under the corporation 
business tax, amending P.L.1945, c.162. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 5 of P.L.1945, c.162 (C.54:10A-5) is amended to read as 
follows: 


C.54:10A-5 Franchise Tax. 

5. The franchise tax to be annually assessed to and paid by each 
taxpayer shall be the sum of the amount computed under subsection (a) 
hereof, or in the alternative to the amount computed under subsection (a) 
hereof, the amount computed under subsection (f) hereof, and the amount 
computed under subsection (c) hereof: 

(a) That portion of its entire net worth as may be allocable to this State 
as provided in section 6, multiplied by the following rates: 2 mills per dollar 
on the first $100,000,000.00 of allocated net worth; 4/10 of a mill per dollar 
on the second $100,000,000.00; 3/10 of a mill per dollar on the third 
$100,000,000.00; and 2/10 of a mill per dollar on all amounts of allocated 
net worth in excess of $300,000,000.00; provided, however, that with 
respect to reports covering accounting or privilege periods set forth below, 
the rate shall be that percentage of the rate set forth in this subsection for the 
appropriate year: 


Accounting or Privilege 


Periods Beginning on or The Percentage of the Rate 
After: to be Imposed Shall Be: 
April 1, 1983 75% 


July 1, 1984 50% 
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July 1, 1985 25% 

July 1, 1986 0 

(b) (Deleted by amendment, P.L.1968, c.250, s.2.) 

(c) (1) For a taxpayer that is not a New Jersey S corporation, 314% of its 
entire net income or such portion thereof as may be allocable to this State as 
provided in section 6 of P.L.1945, c.162 (C.54:10A-6); provided, however, 
that with respect to reports covering accounting or privilege periods or parts 
thereof ending after December 31, 1967, the rate shall be 444%; and that with 
respect to reports covering accounting or privilege periods or parts thereof 
ending after December 31, 1971, the rate shall be 52%; and that with respect 
to reports covering accounting or privilege periods or parts thereof ending 
after December 31, 1974, the rate shall be 72%; and that with respect to 
reports covering accounting or privilege periods or parts thereof ending after 
December 31, 1979, the rate shall be 9%; provided however, that for a 
taxpayer that has entire net income of $100,000 or less for a privilege period 
the rate for that privilege period shall be 72%. 

(2) For a taxpayer that is a New Jersey S corporation, for privilege 
periods ending on or before June 30, 1998 the rate determined by subtract- 
ing the maximum tax bracket rate provided under N.J.S.54A:2-1 for the 
privilege period from the tax rate that would otherwise be applicable to the 
taxpayer's entire net income for the privilege period if the taxpayer were not 
an S corporation provided under paragraph (1) of this subsection for the 
privilege period and for privilege periods ending on or after July 1, 1998 the 
rate shall be 2%, provided however that for a taxpayer that has entire net 
income of $100,000 or less for a privilege period ending on or after July 1, 
1998, the rate for that privilege period shall be 0.5%, multiplied by its entire 
net income that is not subject to federal income taxation or such portion 
thereof as may be allocable to this State pursuant to sections 6 through 10 
of P.L.1945, c.162 (C.54:10A-6 through 54:10A-10); plus 

(3) For a taxpayer that is a New Jersey S corporation, the tax rate that 
would otherwise be applicable to the taxpayer's entire net income for the 
privilege period if the taxpayer were not an S corporation provided under 
paragraph (1) of this subsection for the privilege period multiplied by its 
entire net income that is subject to federal income taxation or such portion 
thereof as may be allocable to this State pursuant to sections 6 through 10 
of P.L.1945, c.162 (C.54:10A-6 through 54:10A-10). 

(d) Provided, however, that the franchise tax to be annually assessed to 
and paid by any investment company or real estate investment trust, which 
has elected to report as such and has filed its return in the form and within 
the time provided in this act and the rules and regulations promulgated in 
connection therewith, shall, in the case of an investment company, be 
measured by 25% of its entire net income and 25% of its entire net worth, 
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and in the case of a real estate investment trust, by 4% of its entire net 
income and 15% of its entire net worth, at the rates hereinbefore set forth for 
the computation of tax on net income and net worth, respectively, but in no 
case less than $250.00, and further provided, however, that the franchise tax 
to be annually assessed to and paid by a regulated investment company 
which for a period covered by its report satisfies the requirements of 
Chapter 1, Subchapter M, Part I, Section 852(a) of the federal Internal 
Revenue Code shall be $250.00. 

(ec) The tax assessed to any taxpayer pursuant to this section shall not 
be less than $25.00 in the case of a domestic corporation, $50.00 in the case 
of a foreign corporation, or $250.00 in the case of an investment company 
or regulated investment company. Provided however, that for accounting 
or privilege periods beginning in calendar year 1994 and thereafter the 
minimum taxes for taxpayers other than an investment company or a 
regulated investment company shall be as provided in the following 
schedule: 


Period Beginning Domestic Foreign 
In Calendar Year Corporation Corporation 
Minimum Tax Minimum Tax 
1994 $ 50 $100 
1995 $100 $200 
1996 $150 $200 
1997 $200 $200 


and provided further that the director shall adjust the minimum tax for 
accounting or privilege periods beginning in each fifth year following 
calendar year 1997 and each fifth year thereafter by multiplying the 
minimum tax for periods beginning in 1997 by an amount equal to one plus 
75% of the increase, if any, in the annual average total producer price index 
for finished goods published by the federal Department of Labor, Bureau of 
Labor Statistics, for the year preceding the determination year over such 
index for calendar year 1996. 

(f) In leu of the portion of the tax based on net worth and to be 
computed under subsection (a) of this section, any taxpayer, the value of 
whose total assets everywhere, less reasonable reserves for depreciation, as 
of the close of the period covered by its report, amounts to less than 
$150,000.00, may elect to pay the tax shown in a table which shall be 
promulgated by the director. 


2. This act shall take effect immediately. 
Approved March 27, 1997, 
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CHAPTER 41 


AN ACT concerning the New Jersey State Firemen's Association, amending 
and repealing various sections of the statutory law, and supplementing 
Title 54 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.54:18-1 1s amended to read as follows: 


Annual reports, payments to New Jersey State Firemen's Association; effects of noncompliance. 

54:18-1. Each insurer, not organized under the laws of the State of New 
Jersey, which takes fire insurance risks on property in this State, shall on or 
before March | in each year, for the period during the 12 months ending 
December 31 of the preceding year, cause to be made to the Treasurer of the 
New Jersey State Firemen's Association, on behalf of each municipality or 
fire district in this State, for any property on which the insurer has taken any 
fire insurance risk situate therein, a true return in writing, verified by the 
oath of an officer or representative of the insurer, showing the amount of all 
premiums received by or agreed to be paid to the insurer, for insurance 
underwritten by that insurer against loss or injury by fire upon real or 
personal property, except automobiles that are not stored for sale, including 
loss of use thereof in the municipality, or fire district. The return also shall 
contain the Insurance Services Office "ISO" numerical identification code 
or designation assigned by the New Jersey State Firemen's Association for 
such municipality or fire district. The insurer shall, on or before March 1 of 
each year, pay to the Treasurer of the New Jersey State Firemen's Associa- 
tion the sum of 2% upon the amount of all the premiums received or agreed 
to be paid during the 12 months ending December 31 of the preceding year. 

If the insurer fails to comply herewith, and the failure is reported to the 
Commissioner of Banking and Insurance in writing, attested by the oath of 
the Treasurer of the New Jersey State Firemen's Association, then the 
commissioner shall forthwith revoke the certificate of authority issued to the 
insurer, and, until the provisions of this chapter have been complied with by 
the insurer, it shall not transact further business in this State. 


2. R.S.54:18-2 is amended to read as follows: 


Returns by agents, brokers, insurers; payments to association. 

54:18-2. If any person residing or having an office or place of business 
in this State, in the capacity either of agent, broker, or insurer shall effect, or 
cause to be effected, any insurance, or shall receive any application for the 
effecting of insurance upon property in any municipality or fire district in this 
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State, and shall directly or indirectly place the insurance or cause the same to 
be placed in an insurer not organized under the laws of this State, the agent, 
broker or insurer shall make a return to the Treasurer of the New Jersey State 
Firemen's Association on behalf of the municipality or fire district in which 
the property is situate, as set forth in R.S.54:18-1, on or before March 1 in 
each year. The return shall contain an account, under oath, of all premiums 
received by such agent, broker or insurer, or by any other person for him, or 
agreed to be paid, during the 12 months ending December 31 of the preceding 
year, for insurance against loss or injury by fire upon real or personal property, 
except automobiles that are not stored for sale, including loss of use thereof 
in the municipality or fire district. The return also shall contain the Insurance 
Services Office "ISO" numerical identification code or designation assigned 
by the New Jersey State Firemen's Association of such municipality or fire 
district. The agent, broker or insurer shall, on or before March 1 of each year, 
pay to the Treasurer of the New Jersey State Firemen's Association the sum 
of 2% upon the amount of all the premiums received or agreed to be paid as 
aforesaid within the 12 months ending December 31 of the preceding year. 
The Treasurer of the New Jersey State Firemen’s Association shall allocate 
the tax monies received to the appropriate local firemen’s relief association 
incorporated and affiliated with the State association, collected on behalf of 
the municipality or fire district under the control thereof, and to the Board of 
Managers of the New Jersey Firemen's Home. Any monies received, 
allocated or paid by any agent, broker or insurer pursuant to the provisions of 
this chapter on behalf of any municipality or fire district that does not have a 
local firemen's relief association affiliated with the New Jersey State 
Firemen's Association shall be allocated to the New Jersey Firemen's Home 
in accordance with the provisions of section 7 of P.L.1997, c.41 (C.54:18-8). 


3. R.S.54:18-3 1s amended to read as follows: 


Account books. 

54:18-3. Every agent, broker, or insurer residing or having an office or 
authorized or licensed to do business in this State shall make the return and 
payment as set forth in R.S.54:18-2 and shall keep accurate books of 
account of all business done by him. The agent, broker or insurer shall 
record the name of the insured, the date and expiration of the insurance, a 
description of the property insured, a statement of its location, including the 
Insurance Services Office "ISO" numerical identification code or designa- 
tion of the municipality or fire district, the amount of the insurance and 
premiums paid therefor. If an agent, broker or insurer fails, neglects or 
refuses to comply with any provisions of this chapter, or if any fraud or 
dishonesty in the returns required pursuant to the provisions of this chapter 
iS apparent or becomes known, the Treasurer of the New Jersey State 
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Firemen's Association, on behalf of the municipality or fire district, may 
obtain from a judge of the Superior Court, in the county wherein the insured 
property is located, an order compelling the agent, broker or insurer to 
produce all books and records required to be kept by this chapter for an 
accounting and examination by the court. 


4. R.S.54:18-4 is amended to read as follows: 


Penaltyfor noncompliance by agent, broker, or insurer. 

54:18-4. Any such agent, broker or insurer who fails, neglects or 
refuses to keep books of account as required, or to produce them in the 
Superior Court upon an order of the court, or to make proper and accurate 
returns as hereinbefore provided, or to pay over the percentage due upon 
any premium as required, at the trme and in the manner specified in this 
chapter, or who is found, upon examination by the court, to have made a 
false return of the business done by him, shall, for each offense, be guilty of 
a crime of the fourth degree and forfeit and pay the amount owed to the 
Treasurer of the New Jersey State Firemen's Association. 


5. R.S.54:18-5 is amended to read as follows: 


Revocation of authority of agent, broker, or insurer. 

54:18-5. If any such agent, broker or insurer fails, neglects or refuses to 
pay any percentage herein provided for, or to pay and satisfy any forfeiture or 
penalty adjudged to be due under the provisions of this chapter, and that fact 
is reported to the Commissioner of Banking and Insurance in writing, attested 
by the oath of the Treasurer of the New Jersey State Firemen's Association, 
the commissioner shall forthwith revoke any certificate of authority previ- 
ously issued under which the failure has occurred. The revocation of a 
certificate shall not release any penalty or forfeiture previously incurred. 


6. R.S.54:18-7 is amended to read as follows: 


Effect of chapter on reciprocal legislation. 

54:18-7. This chapter shall not alter or abridge any reciprocal legislation 
existing between. different states of the United States, in regard to the 
percentage of taxes collected and received for this State. The amount of 
premiums paid by any insurance company pursuant to this chapter shall be 
deemed part of the reciprocal tax to be collected for this State. The Commis- 
sioner of Banking and Insurance, in consultation with the Treasurer of the 
State of New Jersey, shall enforce the provisions of this chapter and shall 
require the Treasurer of the New Jersey State Firemen's Association to 
provide a certified annual accounting of the monies received and allocated 
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under the provisions of this chapter and R.S.43:17-1 et seq., and shall hold the 
treasurer and officers accountable and subject to the penalties provided herein. 


C.54:18-8 Use of monies. 

7. All monies received by the Treasurer of the New Jersey State 
Firemen's Association from the 2% tax on fire insurance premiums paid by 
insurance companies not organized in this State, on behalf of municipalities 
or fire districts which do not have a duly incorporated local firemen's relief 
association affiliated with the State Association under R.S.43:17-2 et seq., 
shall be dedicated to the New Jersey Firemen's Home. Upon adoption of the 
budget, subject to the approval of the Governor, in accordance with 
R.S.30:7-1 et seq., these funds shall be allocated to the Board of Managers 
for the operation of the New Jersey Firemen's Home. A certified copy of 
the budget approved by the Governor shall be filed immediately with the 
Treasurer of the New Jersey State Firemen’s Association. 

The Treasurer of the New Jersey State Firemen's Association shall 
return to the general fund of the State Association the balance of the monies 
not required for the annual operation of the New Jersey Firemen's Home. 

If there are not sufficient funds in the account for the annual operating 
expenses of the New Jersey Firemen's Home in accordance with R.S.30:7-1 
et seq., the Board of Managers of the New Jersey Firemen's Home shall 
certify the amount of the deficiency to the Treasurer of the New Jersey State 
Firemen's Association. The certification shall be filed before the fiscal year 
for the New Jersey Firemen's Home commences. The certification shall set 
forth the specific sum necessary to fund the operational expenses of the 
New Jersey Firemen's Home. The operational budget shall include all 
necessary costs for the maintenance and operation of the home, including 
purchase of equipment. Upon receipt of the certification, the Treasurer of 
the New Jersey State Firemen's Association shall pay the certified amount 
to the New Jersey Firemen's Home no later than May 1 of each year. 

The procedure set forth below shall be followed if the Board of 
Managers proposes a capital project consisting of a building addition to the 
New Jersey Firemen's Home or the construction of a new facility: 

a. Atleast 30 days before the capital project is submitted to the Governor, 
the Board of Managers of the New Jersey Firemen's Home shall submit to the 
officers and executive committee of the New Jersey State Firemen’s 
Association, a description of the proposed project, and costs thereof, mcluding 
future operational costs. Within 30 days of receipt of the notice the officers 
of the New Jersey Firemen's Home and New Jersey State Firemen’s 
Association shall approve or disapprove the funding necessary therefor. After 
the project has been approved or disapproved, the executive committee shall 
meet in a special executive session to confirm the action of the officers. 
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b. If the officers or the executive committee disapproves the proposed 
capital project, the board of managers or the officers may appeal to the 
Commissioner of Banking and Insurance who shall issue a final decision 
within 30 days, but in any event not later than November | of any year. The 
budget then shall be submitted to the Governor for approval pursuant to 
law. 


Repealer. 

8. The following are hereby repealed: 
N.J.S.54:17-4 through 54:17-5; 
N.J.S.54:18-6; 

Section 6 of P.L.1955, c.204 (C.54:18-1.1). 


9. This act shall take effect on July 1, 1997. 
Approved March 27, 1997. 


CHAPTER 42 
AN ACT concerning assaults on judges and amending N.J.S.2C:12-1. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.2C:12-1 1s amended to read as follows: 


Assault. 

2C:12-1. Assault. a. Simple assault. A person is guilty of assault if he: 

(1) Attempts to cause or purposely, knowingly or recklessly causes 
bodily injury to another; or 

(2) Negligently causes bodily injury to another with a deadly weapon; 
or 

(3) Attempts by physical menace to put another in fear of imminent 
serious bodily injury. 

Simple assault is a disorderly persons offense unless committed in a 
fight or scuffle entered into by mutual consent, in which case it is a petty 
disorderly persons offense. 

b. Aggravated assault. A person is guilty of aggravated assault rf he: 

(1) Attempts to cause serious bodily injury to another, or causes such 
injury purposely or knowingly or under circumstances manifesting extreme 
indifference to the value of human life recklessly causes such injury; or 
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(2) Attempts to cause or purposely or knowingly causes bodily injury 
to another with a deadly weapon; or 

(3) Recklessly causes bodily injury to another with a deadly weapon; 
or 

(4) Knowingly under circumstances manifesting extreme indifference 
to the value of human life points a firearm, as defined in section 2C:39-1f., 
at or in the direction of another, whether or not the actor believes it to be 
loaded; or 

(5) Commits a simple assault as defined 1n subsection a. (1), (2) or (3) 
of this section upon: 

(a) Any law enforcement officer acting in the performance of his duties 
while in uniform or exhibiting evidence of his authority; or 

(b) Any paid or volunteer fireman acting in the performance of his 
duties while in uniform or otherwise clearly identifiable as being engaged 
in the performance of the duties of a fireman; or 

(c) Any person engaged in emergency first-aid or medical services 
acting in the performance of his duties while in uniform or otherwise clearly 
identifiable as being engaged in the performance of emergency first-aid or 
medical services; or 

(d) Any school board member or school administrator, teacher or other 
employee of a school board while clearly identifiable as being engaged in 
the performance of his duties or because of his status as a member or 
employee of a school board; or 

(ce) Any employee of the Division of Youth and Family Services while 
clearly identifiable as being engaged in the performance of his duties or 
because of his status as an employee of the division; or 

(f) Any justice of the Supreme Court, judge of the Superior Court, 
judge of the Tax Court or municipal judge while clearly identifiable as being 
engaged in the performance of judicial duties or because of his status as a 
member of the judiciary; or 

(6) Causes bodily injury to another person while fleeing or attempting 
to elude a law enforcement officer in violation of subsection b. of 
N.J.S.2C:29-2 or while operating a motor vehicle in violation of subsection 
c. of N.J.S.2C:20-10. Notwithstanding any other provision of law to the 
contrary, a person shall be strictly liable for a violation of this subsection 
upon proof of a violation of subsection b. of N.J.S.2C:29-2 or while 
operating a motor vehicle in violation of subsection c. of N.J.S.2C:20-10 
which resulted in bodily injury to another person; or 

(7) Attempts to cause significant bodily injury to another or causes 
significant bodily injury purposely or knowingly or, under circumstances 
manifesting extreme indifference to the value of human life recklessly 
causes such significant bodily injury. 
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Aggravated assault under subsections b. (1) and b. (6) is a crime of the 
second degree; under subsections b. (2) and b. (7) is a crime of the third 
degree; under subsections b. (3) and b. (4) is a crime of the fourth degree; 
and under subsection b. (5) is acrime of the third degree if the victim suffers 
bodily injury, otherwise it is a crime of the fourth degree. 

c. A person is guilty of assault by auto or vessel when the person drives 
a vehicle or vessel recklessly and causes either serious bodily injury o1 
bodily injury to another. Assault by auto or vessel is a crime of the fourth 
degree if serious bodily injury results and is a disorderly persons offense if 
bodily injury results. 

As used in this section, "vessel" means a means of conveyance for travel 
on water and propelled otherwise than by muscular power. 

d. A person who is employed by a facility as defined in section 2 of 
P.L.1977, ¢.239 (C.52:27G-2) who commits a simple assault as defined in 
paragraph (1) or (2) of subsection a. of this section upon an institutionalized 
elderly person as defined in section 2 of P.L.1977, ¢.239 (C.52:27G-2) is 
guilty of a crime of the fourth degree. 

e. A person who commits a simple assault as defined in subsection a. 
of this section is guilty of a crime of the fourth degree if the person acted 
with a purpose to intimidate an individual or group of individuals because 
of race, color, religion, gender, handicap, sexual orientation, or ethnicity. 


2. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 43 


AN ACT concerning the purchase of service credit for public employment 
with certain municipalities or counties in this State by certain members 
of the Police and Firemen's Retirement System and supplementing 
P.L.1944, ¢.255 (C.43:16A-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.43:16A-11.12 Service credit in PFRS for local service; purchase. 

1. Amember of the Police and Firemen's Retirement System who had 
established service credit in a municipal or county retirement system or 
pension fund in this State and who 1s ineligible to transfer the service credit 
to the retirement system may file a detailed statement of public employment 
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with the municipality or county rendered prior to becoming a member for 
which the member desires credit and of such other facts as the retirement 
system may require. The member may purchase credit for all of the service 
evidenced in the statement up to the nearest number of years and months. 
No application shall be accepted for the purchase of credit for the service if, 
at the time of the application, the member has a vested right to retirement 
benefits in the municipal or county retirement system or pension fund based 
in whole or in part upon that service. 

The member may purchase credit for the service by paying into the 
annuity savings fund the amount required by applying the factor, supplied 
by the actuary as being applicable to the member's age at the time of the 
purchase, to the member's salary at that time, or to the highest annual 
compensation for service in this State for which contributions were made 
during any prior fiscal year of membership, whichever is greater. The 
purchase may be made in lump sum or in regular installments, equal to at 
least 1/2 of the full normal contribution to the retirement system, over a 
maximum period of 10 years. A member who applies to purchase credit for 
the service shall pay the full cost attributable to the increased benefits to be 
derived from the purchased credit in accordance with the actuarial method 
used to determine the cost at the time of the purchase. A member shall not 
be liable for any costs associated with the financing of pension adjustment 
benefits and health care benefits for retirees when purchasing credit. 

Any member electing to purchase the service who retires prior to 
completing payments as agreed with the retirement system will receive pro 
rata credit for service purchased prior to the date of retirement, but if the 
member so elects at the time of retirement, the member may make the 
additional lump sum payment required at that time to provide full credit. 


2. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 44 


AN ACT concerning radon testing at child care centers, and supplementing 
Title 26 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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C.30:5B-5.2 Radon testing in child care centers, requirements. 

1. a. Within six months of the effective date of this act, the owner of 
any building in which a child care center licensed pursuant to the provisions 
of P.L.1983, c.492 (C.30:5B-1 et seq.) is located shall test or cause to be 
tested the space in the building in which the child care center is located for 
the presence of radon gas and radon progeny. The test shall be conducted 
at least once every five years. If the building has been tested less than five 
years prior to the effective date of this act, then the test shall be performed 
within five years of that test and once every five years thereafter. 

b. The provisions of section 4 of P.L.1986, c.83 (C.26:2D-73) to the 
contrary notwithstanding, any owner of a building who tests for the presence 
of radon gas and radon progeny pursuant to this act or who has performed 
the test within five years prior to the effective date of this act shall post, 
within 30 days of the completion of the testing procedures, or within 30 
days of the effective date of this act if the test has been performed prior 
thereto,the results of the test, and any measures taken or proposed to 
mitigate the presence of radon gas or radon progeny, at a location in the 
building which is readily visible to persons having responsibility for any 
child that attends the child care center. 


2. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 45 


AN ACT authorizing the U.S.S. New Jersey Battleship Commission to 
establish the Foundation for the U.S.S. New Jersey Battleship, increas- 
ing the membership of the commission, and amending and supplement- 
ing P.L.1979, c.440. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.13:15A-10 Foundation for the U.S.S. New Jersey Battleship, established. 

1. The U.S.S. New Jersey Battleship Commission is authorized to 
establish a nonprofit, educational and charitable organization to be known 
as the Foundation for the U.S.S. New Jersey Battleship, hereinafter referred 
to as "the foundation." The foundation shall be devoted to the sponsoring 
of activities and the raising of funds for the support and promotion of the 
commission and its several purposes. The foundation shall be incorporated, 
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organized and operated in such manner as to be eligible under applicable 
federal law for tax-exempt status and for the receipt of tax-deductible 
contributions. 


C.13:15A-11 Board of directors. 

2. The foundation shall be governed by a board of directors. No more 
than nine such directors shall also serve as members of the U.S.S. New 
Jersey Battleship Commission, and of those directors serving on both, at 
least three directors may also be officers of the foundation. Up to six 
members of the foundation may also be appointed as members of the 
commission because of their fundraising ability and other activities on 
behalf of the foundation. The number of all other directors and their terms 
and manner of selection shall be determined upon the incorporation of the 
foundation. 


C.13:15A-12 Professional, administrative personnel, services. 

3. The foundation's board of directors shall be authorized, within the 
limits of its own funds, to employ an executive director and professional, 
technical and administrative personnel. Employees of the foundation shall 
not be construed to be employees of the State of New Jersey. The board 
shall also be authorized to contract for such professional and administrative 
services as it shall deem necessary. 


C.13:1S5A-13 Bylaws adopted. 

4. Upon the incorporation of the foundation and the establishment of 
the first board of directors, the board shall adopt bylaws setting forth the 
Structure, offices, powers and duties of the foundation. 


C.13:15A-14 Use of funds. 

5. All funds received by the foundation, other than those necessary to 
pay the expenses of the foundation, shall be used exclusively for the support 
and promotion of the U.S.S. New Jersey Battleship Commission. 


6. Section 3 of PL.1979, c.440 (C.13:15A-3) is amended to read as 
follows: 


C.13:15A-3 U.SS. Battleship Commission; members. 

3.a. There is hereby established in the Department of Environmental 
Protection a U.S.S. New Jersey Battleship Commission consisting of 22 
members as follows: 

(1) The State Treasurer, the Commissioner of Environmental Protec- 
tion, and the Commissioner of Transportation, ex officio, or their designees; 

(2) Nineteen citizens of the State to be appointed by the Governor with 
the advice and consent of the Senate. 
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b. The Governor shall designate five of the initial 13 citizen members 
to serve for terms of one year, five to serve for three years, and three to serve 
for five years. Of the six citizen members initially appointed pursuant to 
P.L.1997, c.45, two shall serve terms which expire on October 6, 2000, two 
shall serve terms which expire on October 6, 2001 and two shall serve terms 
which expire on October 6, 2003. The terms of all members thereafter 
appointed, except those appointed to fill unexpired terms, shall run for 5 
years from the date of expiration of the terms of their predecessors. 
Members may be appointed to succeed themselves. 

c. A vacancy in the membership of the commission occurring otherwise 
than by expiration of term shall be filled in the same manner as the original 
appointment, but for the unexpired term only. 

d. Members of the commission shall not receive compensation for their 
services as members but shall be entitled to reambursement by the commis- 
sion for expenses necessarily incurred in the performance of their duties. 

e. A member of the commission may be removed from office by the 
Governor for cause after a public hearing. _ 

f. As soon as may be after the appointment of its members the 
commission shall meet and organize by the election of a chairman and vice 
chairman and shall elect such other officers as it shall determine, all from 
among its membership. 


7. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 46 


AN ACT appropriating $2,100,000 from the "Jobs, Education and Competi- 
tiveness Bond Act of 1988," PL.1988, c.78, for the construction, 
reconstruction, development, extension, improvement and equipment 
of classrooms, academic buildings, libraries, computer facilities and 
other higher education buildings at New Jersey's public and private 
institutions of higher education. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. There is appropriated to the Commission on Higher Education, in but 
not of the Department of State, from the "Jobs, Education and Competitive- 
ness Fund" created pursuant to section 14 of the "Jobs, Education and 
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Competitiveness Bond Act of 1988," P.L.1988, c.78, the sum of $2,100,000 
for the purpose of constructing, reconstructing, developing, extending, 
improving and equipping classrooms, academic buildings, libraries, 
computer facilities and other higher education buildings. The sum shall be 
allocated to the following institutions of higher education which shall 
provide funds to projects which have been approved by the Commission on 
Higher Education as provided below: 


INSTITUTION PL, 1988, c.78 
PROJECT FUNDS BOND FUNDS 
CONSTRUCTION OF HIGHER 
EDUCATION BUILDINGS AT 
NEW JERSEY STATE COL- 
LEGES 
Underground electrical distribution $417,000 $500,000 
system at Rowan College of New 
Jersey 3 
CONSTRUCTION OF HIGHER 
EDUCATION BUILDINGS AT 
INDEPENDENT INSTITUTIONS 
Renovation of Gannon Hall at $3,869,000 $1,600,000 
Saint Peter's College 


2. The expenditure of the sums appropriated by this act are subject to 
the provisions and conditions of P.L.1988, c.78. 


3. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 47 
AN ACT concerning public school pupils and amending N.J.S.18A:40-4. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.18A:40-4 1s amended to read as follows: 
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Health records; examinations for physical defects, hearing. 

18A:40-4. The medical inspector, or the nurse or licensed medical and 
health care personnel under the immediate direction of the medical 
inspector, shall examine every pupil to learn whether any physical defect 
exists, or in lieu thereof the medical inspector may accept the report of such 
an examination by a physician licensed to practice medicine and surgery 
within the State or by a nurse practitioner/clinical nurse specialist certified 
by the New Jersey Board of Nursing working in collaboration with a 
physician licensed to practice medicine and surgery within the State. If any 
deviations in health status are detected, the nurse practitioner/clinical nurse 
specialist shall refer the pupil to the collaborating physician. The frequency 
and procedure of and selection of pupils for examinations shall comply with 
the rules of the State board. Additionally a screening of hearing examina- 
tion shall be conducted on each pupil during the school year pursuant to 
rules, regulations and standards established by the State Department of 
Education in consultation with the State Department of Health. 

A pupil who presents a statement signed by his parents or guardian that 
such required examinations interfere with the free exercise of his religious 
beliefs shall be examined only to the extent necessary to determine whether 
he is ill or infected with a communicable disease or to determine his fitness 
to participate in any health, safety and physical education course required by 
law. 

A health record of each pupil shall be kept, in which shall be entered the 
findings of each examination, and such record shall be the property of the 
board of education and shall be forwarded to any public school to which the 
pupil is transferred, if such school is known. 


2. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 48 


AN ACT concerning the compensation of certain election officers and 
amending R.S.19:45-6. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. R.S.19:45-6 is amended to read as follows: 
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Members of district boards; compensation. 

19:45-6. The compensation of each member of the district boards for 
all services performed by them under the provisions of this Title shall be as 
follows: 

In all counties, for all services rendered including the counting of the 
votes, and in counties wherein voting machines are used, the tabulation of 
the votes registered on the voting machines, and the delivery of the returns, 
registry binders, ballot boxes and keys for the voting machines to the proper 
election officials, $75.00 each time the primary election, the general election 
or any special election is held under this Title, except that the governing 
body of a county may, by ordinance or resolution as appropriate, provide 
that such amount shall be $100 for the members of each district board 
within the county performing those services at such an election; provided, 
however, that: 

a. (1) The member of the board charged with the duty of obtaining and 
signing for the signature copy registers shall receive an additional $12.50 
per election, such remuneration being limited to only one board member per 
election, or $6.25 to each of two board members if they share such 
responsibility for the signature copy registers, and (2) the member of the 
board charged with the duty of returning the signature copy registers shall 
receive an additional $12.50 per election, such remuneration being limited 
to only one board member per election, or $6.25 to each of two board 
members if they share such responsibility for the signature copy registers; 

b. In the case of any member of the board who is required under 
R.S.19:50-1 to attend in a given year a training program for district board 
members, but who fails to attend such a training program in that year, that 
compensation shall be $50.00 for each of those elections; 

c. In counties wherein voting machines are used no compensation shall 
be paid for any services rendered at any special election held at the same 
time as any primary or general election. Such compensation shall be in lieu 
of all other fees and payments; and 

d. Compensation for district board members serving at a school election 
shall be paid by the board of education of the school district conducting the 
election at an hourly rate of $5.77, except that the board of education may 
compensate such district board members at an hourly rate of $7.69 if the 
school district is within a county that provides that the compensation for its 
district board members at a primary, general or special election is $100. The 
provisions of subsections a., b., and c. of this section shall also apply to 
district board members serving at a school election, except that in the case 
of subsection b., the compensation shall be at an hourly rate of $3.85. 
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Compensation due each member shall be paid within 30 days but not 
within 20 days after each election; provided, however, that no compensation 
shall be paid to any member of any such district board who may have been 
removed from office or application for the removal of whom is pending 
under the provisions of R.S.19:6-4. 


2. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 49 
AN ACT concerning affordable housing and amending P.L.1995, c.231. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1995, c.231 (C.52:27D-310.1) 1s amended to read 
as follows: 


C.52:27D-310.1 Computing municipal adjustment, exclusions. 

1. When computing a municipal adjustment regarding available land 
resources as part of the determination of a municipality's fair share of 
affordable housing, the Council on Affordable Housing shall exclude from 
designating as vacant land (a) any land that is owned by a local government 
entity that as of January 1, 1997, has adopted, prior to the institution of a 
lawsuit seeking a builder's remedy or prior to the filing of a petition for 
substantive certification of a housing element and fair share plan, a 
resolution authorizing an execution of agreement that the land be utilized for 
a public purpose other than housing; (b) any land listed on a master plan of 
a municipality as being dedicated, by easement or otherwise, for purposes 
of conservation, park lands or open space and which is owned, leased, 
licensed, or in any manner operated by a county, municipality or 
tax-exempt, nonprofit organization including a local board of education, or 
by more than one municipality by joint agreement pursuant to P.L.1964, 
c.185 (C.40:61-35.1 et seq.), for so long as the entity maintains such 
ownership, lease, license, or operational control of such land ; and (c) any 
vacant contiguous parcels of land in private ownership of a size which 
would accommodate fewer than five housing units 1f current standards of 
the council were applied pertaining to housing density. No municipality 
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shall be required to utilize for affordable housing purposes land that is 
excluded from being designated as vacant land. 


2. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 50 


AN ACT concerning the New Jersey Railroad and Transportation Museum 
Commission and amending P.L.1993, c.209. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1993, c.209 (C.52:16A-43) is amended to read as 
follows: 


C.52:16A-43 Findings, declarations; authority of department. 

1. The Legislature finds and declares that: 

a. The New Jersey Railroad and Transportation Museum Study 
Commission was created under P.L.1987, c.41, continued under P.L.1988, 
c.5, and reconstituted under P.L.1990, c.58, for the purpose of investigating 
the feasibility of establishing a railroad and transportation museum in New 
Jersey; including in its study such issues as the possible location of the 
museum, the costs associated with the creation and operation of the 
museum, and the potential sources and types of financial support required 
for the museum; | 

b. In its Interim Report, published in February 1988, the study 
commission documented the public interest in, the historical need for, and 
the financial viability of, a railroad and transportation museum in this State; 

c. Since then, the study commission has devoted many hours to 
meetings, on-site inspections, public hearings, research and planning, to 
ensure that the State's railroad and transportation heritage will be preserved 
in a well-planned, financially sound manner, and that there will be 
enthusiastic public support for the museum; 

d. The continuity of this planning process must extend beyond the 
September 30, 1991 expiration date of the legislation authorizing the study 
commission, if the museum is to succeed, and the extensive preparatory 
work of the study commission, a major contribution to the museum project, 
should be expanded upon, so as not to lose the momentum of public interest 
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in the project, and to take advantage of the opportunities now available to 
obtain equipment, artifacts and other memorabilia, railroad rights-of-way 
and other real properties, and the sources of funding for the project; 

e. Therefore, it is only appropriate that the Legislature create a new 
long-term commission, to continue the work of the study commission, and 
to take further preparatory actions toward creation of the museum. At this 
time the Department of Transportation is deemed the appropriate authority 
to establish the museum, pending any final decision made in the future, and 
for this reason the Department of Transportation is authorized to receive 
funds for the proposed museum and to take other appropriate preparatory 
and transitional action. 


2. Section 2 of PL.1993, c.209 (C.52:16A-44) is amended to read as 
follows: 


C.52:16A-44 New Jersey Railroad and Transportation Museum Commission, created. 

2. There is created, in but not of the Department of Transportation, a 
commission to be known as the New Jersey Railroad and Transportation 
Museum Commission, with a membership of 16. The commission shall 
consist of: 

a. Two members of the Senate, to be appointed by the President 
thereof, who shall not be of the same political party, and two members of 
the General Assembly, to be appointed by the Speaker thereof, who shall 
not be of the same political party. A legislative member shall serve only as 
long as he or she is a member of the House which made the original 
appointment. 

b. The Commissioner of Transportation, or his designee, the Commis- 
sioner of Commerce and Economic Development, or his designee, the 
Commissioner of Environmental Protection, or his designee, the Secretary 
of State, or his designee, the State Treasurer, or his designee, and the 
Executive Director of the New Jersey Transit Corporation or his designee. 

c. Six public members, to be appointed by the Governor, with the 
advice and consent of the Senate, one of whom shall be chosen from the 
United Railroad Historical Society, one of whom shall be chosen from the 
Friends of the New Jersey Railroad and Transportation Museum, and the 
rest of whom shall be chosen from among persons who are affiliated with 
railroad or transportation historical preservation, exhibition or tourism 
organizations in New Jersey, or from among persons who have knowledge 
of, individual experience with, or demonstrated interest in, New Jersey 
railroad or transportation history, preservation, exhibition or tourism. If a 
public member is chosen from the United Railroad Historical Society, the 
Friends of the New Jersey Railroad and Transportation Museum, or a 
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railroad or transportation historical preservation, exhibition or tourism 
organization, the public member shall have the power to appoint a designee 
from the membership of the organization. If one of these organizations goes 
out of existence, the position on the commission shall be considered vacant, 
and the position may be filled, for the unexpired term only, from among 
persons who are affiliated with other railroad or transportation historical 
preservation, exhibition or tourism organizations in New Jersey, or from 
among persons who have knowledge of, individual experience with, or 
demonstrated interest in, New Jersey railroad or transportation history, 
preservation, exhibition or tourism. The public members shall have terms 
of three years, and shall be eligible for reappointment to the commission; 
except that, of those first appointed, two of the public members shall have 
terms of three years, two shall have terms of two years and two shall have 
terms of one year, and all of the members first appointed shall be eligible for 
reappointment. 

All appointments shall be made within 60 days of the effective date of 
this act. For purposes of continuity, and to the extent practicable and 
feasible, the first appointments to the commission shall include the 
legislative, ex officio, and public members of the New Jersey Railroad and 
Transportation Museum Study Commission last serving on that study 
commission; except that a member of the study commission shall have the 
right to decline appointment to the new commission. Vacancies in the 
membership of the commission shall be filled, for the unexpired term only, 
in the manner described in subsections a. through c. of this section, and 
within 60 days of the vacancy. Members of the commission shall serve 
without compensation for performing their duties as members, but the 
commission may, within the limits of funds appropriated or otherwise made 
available therefor, reimburse members for the actual expenses necessarily 
incurred in the performance of their duties. 


3. Section 4 of PL.1993, c.209 (C.52:16A-46) is amended to read as 
follows: 


C.52:16A-46 Commission duties. 

4. The commission may: 

a. Make recommendations to the Governor, the Legislature and the 
Department of Transportation concerning the general nature and scope of 
a transportation and railroad museum, including the presentation and 
examination of various alternative sites for the museum. The commission 
shall make no recommendations or decisions concerning a choice of a 
preliminary or final site for the museum unless it has developed a master 
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plan therefor, provided, however, that the Legislature has by law authorized 
the development of such a plan; 

b. Make recommendations to the Governor, the Legislature and the 
Department of Transportation concerning the selection of architectural and 
interior design plans for the railroad and transportation museum; 

c. Make recommendations to the Governor, the Legislature and the 
Department of Transportation concerning the selection, acquisition, 
movement, storage and security of railroad and transportation related 
equipment, memorabilia, books, papers, and other documents; 

d. Raise funds, through direct solicitation or other fund raising events, 
alone, or in conjunction with nonprofit railroad or transportation groups in 
this State, and accept gifts, donations, devises and bequests, for the purposes 
of a State railroad and transportation museum and to defray the administra- 
tive expenses of the commission; 

e. Work with various nonprofit railroad and transportation groups 
around the State, for purposes of obtaining funding and enhancing public 
interest in the museum project; 

f. Continue any studies or projects begun by the New Jersey Railroad 
and Transportation Museum Study Commission, and prepare any new 
Studies or projects related to the creation and development of a railroad and 
transportation museum in this State. 


4. Section 6 of P.L.1993, c.209 (C.52:16A-48) is amended to read as 
follows: 


C.52:16A-48 Meetings; report. 

6. The commission may meet and hold hearings at any place or places 
as it shall designate during the sessions or recesses of the Legislature. The 
commission shall report a summary of its activities and its findings, 
conclusions and recommendations to the Governor, the Legislature, and the 
Department of Transportation on an annual basis, not later than March 1 of 
each year of the commission's life, accompanying them with any legislative 
bills which it may desire to recommend for adoption by the Legislature. 


5. Section 8 of P.L.1993, c.209 (C.52:16A-50) is amended to read as 
follows: 


C.52:16A-50 Acquisition of other funds and related materials. 

8. The Department of Transportation is authorized to acquire, through 
purchase, transfer, condemnation, devise, bequest, donation, gift or 
otherwise, in the name of the State, for purposes of a State railroad and 
transportation museum, and subject to the availability of appropriations or 
other funds as may be necessary therefor, any real property, including, but 
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not limited to land, buildings, improvements, and railroad rights-of-way. 
The department may use moneys from the Railroad and Transportation 
Museum Fund to effectuate its responsibilities under this section. Addition- 
ally, the Department of Transportation is authorized to acquire, through 
purchase, transfer, devise, donation, gift or otherwise, railroad and 
transportation related equipment, memorabilia, books, papers, and other 
documents. The Department of Transportation also is authorized to provide 
for the selecting, moving, securing and storage of any such acquisitions by 
the New Jersey Transit Corporation or by any department or agency which 
the Department of Transportation shall deem appropriate. 


6. Section 9 of P.L.1993, c.209 (C.52:16A-51) is amended to read as 
follows: 


C.52:16A-51 "Railroad and Transportation Museum Fund," established. 

9. There is established 1n the Department of Transportation a fund to be 
known as the "Railroad and Transportation Museum Fund." The fund shall 
be credited with moneys received under subsection d. of section 4 of this 
act, and with any other moneys and appropriations obtained by the 
department for railroad and transportation museum purposes. All interest 
earned on the investment moneys in the fund shall be credited to the fund. 
Appropriations of moneys made by the Legislature to the commission or 
otherwise received by the commission for its administrative purposes shall 
be credited to the fund established under section 7 of this act until the 
expiration date of the commission under section 13 of this act. The moneys 
in the fund established by this section shall be administered by the 
Commissioner of Transportation, to be held thereby in the fund until 
appropriated by law. Moneys from the fund shall be used only for the 
purposes of a State railroad and transportation museum, including, but not 
limited to, the costs related to the establishment of the museum; the 
acquisition of a site for the museum; the selection and preparation of the 
architectural and interior design plans for the museum; and the acquisition, 
storage and security for railroad and transportation related equipment, 
memorabilia, books, papers and other documents for the museum. Not later 
than one year after the effective date of this act, and quarterly thereafter, the 
Commissioner of Transportation shall certify to the Legislature, the 
Department of the Treasury, and the commission until the date of its 
expiration under section 13 of this act, the total amount of moneys in the 
fund. 

Moneys received by the fund to be used for an expressly specified 
purpose, such as, but not limited to, moneys expressly donated for the 
purchase of a certain type of railroad or transportation equipment for the 
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railroad and transportation museum, shall be held in a restricted account 
within the fund. Interest earned on investment moneys in each restricted 
account shall be credited to the fund. The moneys in the fund shall be 
invested and reinvested in the same manner that trust funds in the custody 
of the State Treasurer are invested and reinvested. 


7. This act shall take effect immediately. 
Approved March 27, 1997. 


CHAPTER 51 


AN ACT making sexual offenders responsible for the cost of DNA testing 
and supplementing Title 53 of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.53:1-20.29 Liability for cost of certain blood tests. 

1. Any person required pursuant to the provisions of P.L.1994, c.136 
(C.53:1-20.17 et seq.) to have a blood sample drawn for purposes of DNA 
testing shall be liable for the costs of such testing. 


C.53:1-20.30 Lien against property, income of offender. 

2. The State shall have a lien against the property and income of each 
offender for whom DNA testing is conducted pursuant to section 1 of this 
act. The lien when properly filed as set forth herein shall have priority over 
all unrecorded encumbrances except for any restitutions, assessments or 
fines which the offender has been sentenced to pay. 


C.53:1-20.31 Form of lien. 

3. The lien shall be in a form to be prescribed by the Attorney General 
and shall contain the name of the offender who is the owner of the real 
property which is the subject of the lien. The lien shall be signed by the 
Attorney General or a designee assigned by the Attorney General. 


C.53:1-20.32 Filing of lien. 

4. The lien shall be filed with the clerk of the county or register of deeds 
and mortgages, as the case may be, and shall immediately attach to and 
become binding upon all real property in the ownership of the offender. 

If it is believed that the offender is the owner of real property within the 
State, but the exact location of same is not known, then the lien may be filed 
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with the clerk of the Superior Court and shall become binding upon all real 
property of the offender wherever situate within the State. 


C.53:1-20.33 Forwarding of notice of lien, effect. 

5. If itis found that the offender is possessed of any goods, rights, 
credits, chattels, moneys or effects which are held by any person, firm or 
corporation for the present or subsequent use of the offender, then the lien 
provided for herein, or a notice of the existence thereof, may be forwarded 
by registered mail to the person, firm, or corporation and shall become 
binding upon any property rights so held. The person, firm or corporation 
shall thereafter be precluded from disposing of the property nghts until the 
lien 1s satisfied or until the holder of the lien consents thereto. 

Any person, firm or corporation disposing of any such property or 
moneys after receipt of notice of the lien shall be liable to the State for the 
value of the property or moneys of which disposition has been made. 


C.53:1-20.34 Provision of books for entering lien, recordation. 

6. The clerk of the county or register of deeds and mortgages, or clerk 
of the Superior Court, as the case may be, shall provide suitable books in 
which he shall enter the liens filed hereunder properly indexed in the name 
of the offender. 

All liens and other papers incidental thereto required hereunder shall be 
received and recorded by the clerk of the county, register of deeds and 
mortgages, or clerk of the Superior Court, as the case may be, without 
payment of fees. 


C.53:1-20.35 Discharge of lien by the State. 

7. To discharge any lien or liens filed hereunder, the Attorney General 
or an agent designated by the Attorney General shall file with the clerk of 
the county, register of deeds and mortgages or clerk of the Superior Court, 
as the case may be, a duly acknowledged certificate setting forth the fact that 
the State desires to discharge the lien of record. 

The Attorney General or an agent designated by the Attorney General 
is authorized to compromise for settlement any lien filed under the 
provisions of this act. A memorandum of the compromise and settlement 
signed by the Attorney General shall be sufficient authorization for a 
complete discharge of the lien. 


C.53:1-20.36 Discharge of lien by a person. 

8. Any person desiring to secure immediate discharge of any lien may 
deposit with the court cash in sufficient amount to cover the amount of the 
lien or post a bond in an amount and with sureties to be approved by said 
court. Upon proper notice of this fact being given to the Attorney General 
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a satisfaction of said lien shall be filed forthwith with the county clerk or 
register of deeds and mortgages as the case may be. 


9. This act shall take effect immediately. 
Approved April 1, 1997. 


CHAPTER 52 


AN ACT concerning the management of Lyme disease and other tick-borne 
illlness, amending and supplementing P.L.1991, c.227, and amending 
P.L.1976, c.68. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of PL.1991, c.277 (C.26:2P-1) is amended to read as 
follows: 


C.26:2P-1 Findings, declarations. 

1. The Legislature finds and declares that: 

a. Lyme disease is a bacterial infection which is spread by certain ticks, 
and is one of the fastest growing public health problems in New Jersey; 

b. Studies of Lyme disease treatment have shown that costs associated 
with long-term treatment of infected persons have often exceeded $100,000 
per case and have a significant negative social impact; 

c. Lyme disease, which is the most common tick-borne disease in this 
country, 1S present in 48 states and five continents and is spreading, with 
New Jersey being one of the states in which the disease is most prevalent. 
New Jersey experienced the largest percentage increase in reported cases of 
Lyme disease of any state between 1993 and 1994 ; 

d. Lyme disease was not widely recognized in the United States until 
1975 and was first identified in New Jersey in Monmouth county in 1978; 

e. Even though Lyme disease 1s receiving increased public attention 
among both the medical community and the general public, it is often 
misdiagnosed or not diagnosed, which results in more serious health 
problems for the affected person; 

f. If untreated, Lyme disease, in its later stages, can result in neurologi- 
cal disorders, including, but not limited to, chronic and severe fatigue, 
encephalitis, meningitis, memory loss, dementia and seizures; severe 
arthritis; cardiac dysfunction; vision loss, gastrointestinal disorders, 
paralysis, strokes and death; 
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g. Other tick-borne diseases known or suspected to occur in New 
Jersey include Rocky Mountain spotted fever, human monocytic 
ehrlichiosis, human granulocytic ehrlichiosis and human babesiosis; and 

h. County mosquito control agencies throughout the State are currently 
staffed and equipped to control nuisance and vector species of mosquitoes. 
These commissions or agencies provide a central operational unit within 
each county with the capability to advise and assist the Department of 
Health and Senior Services 1n the development and implementation of an 
integrated approach to manage tick-borne disease vectors. 


C.26:2P-7 Designation of commission, agency to coordinate pest management. 

2. The Board of Chosen Freeholders of a county may designate any 
county mosquito commission or other agency or any combination thereof 
to provide surveillance, education, training and recommendations on 
integrated pest management for the management of Lyme disease or other 
tick-borne disease vectors. 

In the event of a public health necessity, the designated commission or 
agency may conduct other tick management activities in accordance with 
tick management protocols established by the Department of Health and 
Senior Services. 


3. Section 4 of PL.1976, c.68 (C.40A:4-45.4) is amended to read as 
follows: 


C.40A:4-45.4 Limitation on increase in county tax levies over previous year; exceptions. 

4. In the preparation of its budget, a county may not increase the county 
tax levy to be apportioned among its constituent municipalities in excess of 
5% or the index rate, whichever is less, of the previous year's county tax 
levy, subject to the following exceptions: 

a. The amount of revenue generated by the increase in valuations 
within the county, based solely on applying the preceding year's county tax 
rate to the apportionment valuation of new construction or improvements 
within the county, and such increase shall be levied in direct proportion to 
said valuation; 

b. Capital expenditures, including appropriations for current capital 
expenditures, whether in the capital improvement fund or as a component 
of a line item elsewhere in the budget, provided that any such current capital 
expenditures would be otherwise bondable under the requirements of 
N.J.S.40A:2-21 and 40A:2-22; 

c. (1) An increase based upon emergency temporary appropriations 
made pursuant to N.J.S.40A:4-20 to meet an urgent situation or event which 
immediately endangers the health, safety or property of the residents of the 
county, and over which the governing body had no control and for which it 
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could not plan and emergency appropriations made pursuant to 
N.J.S.40A:4-46. Emergency temporary appropriations and emergency 
appropriations shall be approved by at least two-thirds of the governing 
body and by the Director of the Division of Local Government Services, and 
shall not exceed in the aggregate 3% of the previous year's final current 
Operating appropriations. 

(2) (Deleted by amendment, P.L.1990, c.89.) 

The approval procedure in this subsection shall not apply to appropria- 
tions adopted for a purpose referred to in subsection d. or f. below; 

d. All debt service; 

e. (Deleted by amendment, P.L.1990, c.89.) 

f. Amounts required to be paid pursuant to (1) any contract with 
respect to use, service or provision of any project, facility or public 
improvement for water, sewerage, parking, senior citizen housing or any 
similar purpose, or payments on account of debt service therefor, between 
a county and any other county, municipality, school or other district, agency, 
authority, commission, instrumentality, public corporation, body corporate 
and politic or political subdivision of this State; and (2) any lease of a 
facility owned by a county improvement authority when the lease payment 
represents the proportionate amount necessary to amortize the debt incurred 
by the authority in providing the facility which is leased, in whole or in part; 

g. That portion of the county tax levy which represents funding to 
participate in any federal or State aid program and amounts received or to 
be received from federal, State or other funds in reimbursement for local 
expenditures. [f a county provides matching funds in order to receive the 
federal or State or other funds, only the amount of the match which is 
required by law or agreement to be provided by the county shall be 
excepted; 

h. (Deleted by amendment, P.L.1987, c.74.) 

i. (Deleted by amendment, P.L.1990, c.89.) 

j. (Deleted by amendment, P.L.1990, c.89.) 

k. (Deleted by amendment, P.L.1990, c.89.) 

l. Amounts expended to meet the standards established pursuant to the 
"New Jersey Public Employees' Occupational Safety and Health Act," 
P.L.1983, c.516 (C.34:6A-25 et seq.); 

m. (Deleted by amendment, P.L.1990, c.89.) 

n. (Deleted by amendment, P.L.1990, c.89.) 

0. (Deleted by amendment, P.L.1990, c.89.) 

p. Extraordinary expenses, approved by the Local Finance Board, 
required for the implementation of an interlocal services agreement; 

Any expenditure mandated as a result of a natural disaster, civil 
disturbance or other emergency that is specifically authorized pursuant to a 
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declaration of an emergency by the President of the United States or by the 
Governor; 

r. Expenditures for the cost of services mandated by any order of 
court, by any federal or State statute, or by administrative rule, directive, 
order, or other legally binding device issued by a State agency which has 
identified such cost as mandated expenditures on certification to the Local 
Finance Board by the State agency; 

s. That portion of the county tax levy which represents funding to a 
county college in excess of the county tax levy required to fund the county 
college in local budget year 1992; 

t. Amounts appropriated for the cost of administering a joint insurance 
fund established pursuant to subsection b. of section 1 of P.L.1983, c.372 
(C.40A:10-36), but not including appropriations for claims payments by 
local member units; 

u. Expenditures for the administration of general public assistance 
pursuant to P.L.1995, c.259 (C.40A:4-6.1 et al.); 

vy. Amounts in a separate line item of a county budget that are 
expended on tick-borne disease vector management activities undertaken 
pursuant to P.L.1997, c.52 (C.26:2P-7 et al.). 


4. This act shall take effect immediately. 
Approved April 1, 1997. 


CHAPTER 53 


AN ACT concerning the transportation of school pupils and supplementing 
chapter 39 of Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.18A:39-11.1 List of agencies providing cooperative transportation services; provision of 
transportation for certain pupils. 

1. a. The Commissioner of Education shall identify and publish a list of 
local school boards of education, educational services commissions, county 
special services school districts, and any other established agencies 
providing cooperative transportation services. 

b. Any school district responsible for the transportation of pupils to 
and from a school, other than a local district school, pursuant to 
N.J.S.18A:39-1 which transports pupils to a county vocational school and 
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pupils classified pursuant to chapter 46 of Title 18A of the New Jersey 
Statutes shall utilize one of the agencies identified by the commissioner for 
the transportation of the pupils. Transportation by one of the agencies shall 
not be required when the local district can provide transportation at a lower 
cost than those agencies, or the transportation to be provided by one of the 
agencies does not fall within the policies of the resident school district 
regarding length of ride and assignment of students to a route based on 
student age or classification. 

c. Any school district which has in the prior year provided payments 
in lieu of transportation for any nonpublic school pupil pursuant to 
N.J.S.18A:39-1 or which cannot provide transportation in the ensuing 
school year shall attempt to provide transportation through an agency 
identified by the commissioner prior to determining to pay aid in lieu of 
transportation. The school district shall provide to the agency any unique 
limitations or restrictions of the required transportation. If the costs to 
provide transportation by the agency identified by the commissioner are less 
than the in-lieu-of payments, the agency shall provide transportation. The 
school district shall make the determination on the manner in which 
transportation services shall be provided and shall notify the nonpublic 
school and the parent or guardian of the nonpublic school pupil by August 
1 prior to the beginning of the school year. 

d. The county superintendents shall assist local boards of education 
and the chief school administrators of nonpublic schools in coordinating the 
calendars and schedules of the public and nonpublic schools to facilitate the 
coordination of transportation of pupils to and from school in their 
respective county. 


2. The commissioner shall report to the Governor and the Legislature 
within three years following the effective date of this act on its effectiveness 
in promoting regionalized transportation services and the advisability of 
expanding the provisions of the act to transportation services provided to 
other pupils. 

3. This act shall take effect immediately. 


Approved April 1, 1997. 


CHAPTER 54 


AN ACT concerning certain sales of alcoholic beverages in cities of the first 
class and amending P.L.1971, c.184. 


226 CHAPTER 55, LAWS OF 1997 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 1 of P.L.1971, c.184 (C.33:1-40.3) is amended to read as 
follows: | 


C.33:1-40.3 Sale of wine and malt alcoholic beverages in original containers. 

1. Whenever the sale of alcoholic beverages for consumption on the 
premises and off the premises or either thereof is authorized in any 
municipality by ordinance or rule or regulation of the Division of Alcoholic 
Beverage Control, by the holder of a retail consumption or retail distribution 
license, such ordinance or rule shall authorize the sale of wine and malt 
alcoholic beverages in original bottle or can containers for consumption off 
the premises on the same days and during the same hours as the sale of 
alcoholic beverages for consumption on the premises is permitted and 
authorized in the municipality. If a municipality has no ordinance or local 
law that authorizes the sale of alcoholic beverages for consumption on the 
premises, then the municipality may by ordinance authorize the sale of wine 
and malt alcuholic beverages in original bottle or can containers by retail 
distribution licensees any time between the hours of 12:30 p.m. and 6:30 
p.m. on Sunday, in addition to such weekday hours as may be authorized by 
ordinance. 

Notwithstanding the provisions of this section or any other law to the 
contrary, a city of the first class may establish by ordinance separate hours 
for: 

(1) sales by each type of retail license set forth in R.S.33:1-12, and 

(2) sales by such licensees for consumption on the premises and 
consumption off the premises. 

All parts of ordinances and regulations of the Director of the Division 
of Alcoholic Beverage Control inconsistent with the provisions of this act 
are superseded to the extent of such inconsistency. 


2. This act shall take effect immediately. 
Approved April 1, 1997. 


CHAPTER 55 


AN ACT concerning certain youthful offenders and amending P.L.1995, 
c.330. 
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BEIT ENACIED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of P.L.1995, c.330 (C.52:17B-183) is amended to read as 
follows: 


C.52:17B-183 Definitions. 

3. As used in this act: 

a. "Commission" means the Juvenile Justice Commission in, but not 
of, the Department of Law and Public Safety established pursuant to 
P.L.1995, c.284 (C.52:17B-169 et seq.). 

b. "Commissioner" means the Commissioner of the Department of 
Corrections. 

c. "Juvenile offender" means a person at least 14 years old at the time 
of disposition who has been adjudicated delinquent for an act which, if 
committed by an adult, would constitute a crime, excluding an adjudication 
for any act which would constitute a crime of the first degree or a crime 
under chapter 14 of Title 2C of the New Jersey Statutes. 

d. “Youthful offender" means a person between 18 and 30 years of age 
who has been convicted of a crime, excluding any person convicted of: 

(1) acrime of the first degree; 

(2) acrime under chapter 14 of Title 2C of the New Jersey Statutes; 

(3) a crime which requires the imposition of a mandatory term of 
imprisonment without eligibility for parole, unless the person has less than 
one year of the mandatory portion of the sentence remaining; or 

(4) a crime of the second degree under any of the following: 
N.J.S.2C:11-4, N.J.S.2C:12-1, N.JLS.2C:13-1, N.J.S.2C:15-1, N.J.S.2C: 18- 
2 or N.J.S.2C:39-4 for possession of a weapon with the purpose of using it 
unlawfully against the person of another. 


2. This act shall take effect immediately. 
Approved April 1, 1997. 


CHAPTER 56 
AN ACT concerning rental housing and amending P.L.1987, c.153. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Section 7 of P.L.1987, c.153 is amended to read as follows: 
7. This act shall take effect immediately. 

2. This act shall take effect immediately. 

Approved April 1, 1997. 


CHAPTER 57 


AN ACT concerning criminal offenses involving counterfeit marks and 
supplementing Title 2C of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.2C:21-32 Short title; definitions relative to counterfeit marks; offenses. 

1. a. This act shall be known and may be cited as the "New Jersey 
Trademark Counterfeiting Act." 

b. As used in this act: 

(1) "Counterfeit mark" means a spurious mark that is identical with or 
substantially indistinguishable from a genuine mark that is registered on the 
principal register in the United States Patent and Trademark Office or 
registered in the New Jersey Secretary of State's office; and that is used or 
is intended to be used on, or in conjunction with, goods or services for 
which the genuine mark is registered and in use. 

(2) "Retail value" means the counterfeiter's regular selling price for the 
item or service bearing or identified by the counterfeit mark. In the case of 
items bearing a counterfeit mark which are components of a finished 
product, the retail value shall be the counterfeiter's regular selling price of 
the finished product on or in which the component would be utilized. 

c. A person commits the offense of counterfeiting who, with the intent 
to deceive or defraud some other person, knowingly manufactures, uses, 
displays, advertises, distributes, offers for sale, sells, or possesses with intent 
to sell or distribute within, or in conjunction with commercial activities 
within New Jersey, any item, or services, bearing, or identified by, a 
counterfeit mark. 

A person who has in his possession or under his control more than 25 items 
bearing a counterfeit mark shall be presumed to have violated this section. 

d. (1) An offense set forth in this act shall be punishable as a crime of 
the fourth degree 1f: 

the offense involves fewer than 100 items bearing a counterfeit mark; 
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the offense involves a total retail value of less than $1,000.00 for all 
items bearing, or services identified by, a counterfeit mark; or 

the offense involves a first conviction under this act. 

(2) An offense set forth in this act shall be punishable as a crime of the 
third degree if: 

the offense involves 100 or more but fewer than 1,000 items bearing a 
counterfeit mark ; 

the offense involves a total retail value of $1,000.00 or more but less 
than $15,000.00 of all items bearing, or services identified by, a counterfeit 
mark; or 

the offense involves a second conviction under this act. 

(3) An offense set forth in this act shall be punishable as a crime of the 
second degree if: 

the offense involves 1,000 or more items bearing a counterfeit mark: 

the offense involves a total retail value of $15,000.00 or more of all 
items bearing, or services identified by a counterfeit mark; 

the offense involves a third or subsequent conviction under this act. 

In addition, any person convicted under this act, notwithstanding the 
provisions of N.J.S.2C:43-3, shall be fined by the court an amount up to 
threefold the retail value of the items or services involved, providing that 
the fine imposed shall not exceed the following amounts; for a crime of the 
fourth degree, $100,000.00; for a crime of the third degree, $250,000.00; 
and for a crime of the second degree, $500,000.00. 

e. All items bearing a counterfeit mark, and all personal property, 
including but not limited to, any items, objects, tools, machines, equipment, 
instrumentalities or vehicles of any kind, employed or used in connection 
with a violation of this act, shall be subject to forfeiture in accordance with 
the procedures set forth in chapter 64 of Title 2C of the New Jersey Statutes. 

f. For purposes of this act: 

(1) the quantity or retail value of items or services shall include the 
aggregate quantity or retail value of all items bearing, or services identified 
by, every counterfeit mark the defendant manufactures, uses, displays, 
advertises, distributes, offers for sale, sells or possesses; 

(2) any State or federal certificate of registration of any intellectual 
property shall be prima facie evidence of the facts stated therein. 

g. Conviction for an offense under this act does not preclude the 
defendant's liability for the civil remedy available pursuant to section 2 of 
P.L.1987, c.454 (C.56:3-13.16). 


2. This act shall take effect immediately. 
Approved April 1, 1997. 


230 CHAPTER 58, LAWS OF 1997 


CHAPTER 58 


AN ACT concerning the "State Judicial Unification Act" and amending and 
supplementing P.L. 1993, c.275. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 6 of P.L.1993, c.275 (C.2B:10-6) is amended to read as 
follows: 


C.2B:10-6 Schedule for payment of county share. 

6. a. Except as provided in subsection e., in local fiscal years 1995, 
1996 and 1997, each county shall pay a share of its base year amount as 
determined by the director based on the following schedule: 

(1) 1995S... 87.5% of the base year amount; 

(2) 1996...... 62.5% of the base year amount; 

(3) 1997..... 50.0% of the base year amount. 

b. Except as provided in subsection e., each county shall pay the 
respective amounts established in subsection a. to the State Treasurer on the 
following schedule: 


(1) 1995....... On May 15, 50.0% of the base year amount, and on 
October 1, 37.5% of the base year amount; 

(2) 1996....... On May 15, 37.5% of the base year amount, and on 
October 1, 25.0% of the base year amount; | 

(3) 1997....... On May 15, 25.0% of the base year amount, and on 


October 1, 25.0% of the base year amount. 

c. In local budget year 1998 and thereafter, no county shall be required 
to pay judicial costs or probation costs unless a county elects to proceed 
under subsection e. of this section in which case the county shall not be 
required to pay judicial costs or probation costs in local budget year 1999 
and thereafter. 

d. No county shall be required to pay the employer pension contribution 
on behalf of any employee who becomes an employee of the State under 
this act after the date the person becomes an employee of the State. 
However, notwithstanding the provisions of subsections b. and c. above, it 
shall continue to be the responsibility of each county to pay any additional 
hability for any employee who would have become an employee of the State 
under this act but who retired and received a benefit under P.L.1993, c.138 
as provided under that act, and the lability for late enrollment of an 
employee in the Public Employees’ Retirement System, whose date of 
compulsory enrollment is prior to the date the person becomes an employee 
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of the State under this act, as provided under section 48 of P.L.1971, c.213 
(C.43:15A-7.1). 

e. Notwithstanding the provisions of subsections a. and b. of this 
section, a county may elect in local fiscal year 1997 to pay its share of its 
base year amount in 1997 and 1998 as follows: in 1997 25.0% of its base 
year amount on May 15, 1997 and in 1998 25.0% of its base year amount 
on May 15, 1998. 


2. The Director of the Division of Local Government Services in the 
Department of Community Affairs shall implement the schedule of 
payments and shall direct the manner by which each county shall make 
payment to the State pursuant to the provisions of subsection e. of section 
6 of P.L.1993, c.275 (C.2B:10-6). 


3. This act shall take effect immediately. 
Approved April 1, 1997. 


CHAPTER 59 


_ ANACT concerning toll collection enforcement and supplementing Title 27 
of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.27:12B-18.2 Definitions relative to toll collection monitoring. 

1. As used in sections | through 5 of P.L.1997, c.59 (C.27:12B-18.2 
through C.27:12B-18.6): 

"Authority" means the New Jersey Highway Authority established by 
section 4 of P.L.1952, c.16 (C.27:12B-4). 

"Lessee" means any person, corporation, firm, partnership, agency, 
association or organization that rents, leases or contracts for the use of a 
vehicle and has exclusive use of the vehicle for any period of time. 

"Lessor" means any person, corporation, firm, partnership, agency, 
association or organization engaged in the business of renting or leasing 
vehicles to any lessee under a rental agreement, lease or other contract that 
provides the lessee with the exclusive use of the vehicle for any period of 
time. 

"Operator" means the term "operator" as defined in R.S.39:1-1. 

"Owner" means the term "owner" as defined in R.S.39:1-1. 
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"Toll collection monitoring system" means a vehicle sensor, placed in 
a location to work in conjunction with a toll collection facility, that produces 
one or more photographs, one or more microphotographs, a videotape or 
other recorded images, or a written record, of a vehicle at the time the 
vehicle is used or operated in a violation of the toll collection monitoring 
system regulations. The term shall also include any other technology that 
identifies a vehicle by photographic, electronic or other method. 

"Toll collection monitoring system regulations" means the regulations 
authorized and adopted pursuant to section 2 of P.L.1997, c.59 (C.27:12B- 
18.3) that prohibit a vehicle from making use of any project except upon the 
payment of such tolls as may from time to time be prescribed by the 
authority and that further makes it a violation subject to a civil penalty for 
any person to refuse to pay, to evade, or to attempt to evade the payment of 
such tolls, if the violation is recorded by a toll collection monitoring system 
as defined in this section. 

"Vehicle" means the term "vehicle" as defined in R.S.39:1-1. 


C.27:12B-183 Toll collection monitoring system regulations. 

2. a. The authority may, in accordance with the “Admunistrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt toll collection 
monitoring system regulations. The regulations shall include a procedure 
for processing toll violations and for the treatment of inadvertent violations. 
A person who violates the regulations shall be liable to a civil penalty of not 
less than $50 nor more than $200 per violation. The penalty shall be 
enforced pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et seq. 

b. Except as provided in subsection b. of section 3 of P.L.1997, c.59 
(C.27:12B-18.4), an owner of a vehicle shall be jointly and severally liable 
for the failure of an operator of the vehicle to comply with the toll collection 
monitoring system regulations. The owner of a vehicle shall be liable if 
such vehicle was used or operated by the operator with the express or 
implied permission of the owner when the violation of the toll collection 
monitoring system regulations was committed, and the evidence of the 
violation is obtained by a toll collection monitoring system. An owner of 
a vehicle shall not be liable if the operator of the vehicle has been identified 
and charged with a violation of section 18 of P.L.1952, c.16 (C.27:12B-18) 
for the same incident. 

c. A toll collection monitoring system acquired or operated by, or under 
contract to, the authority shall be so designed that it does not produce one 
or more photographs, microphotographs, a videotape or other recorded 
image or images of the face of the operator or any passenger in a motor 
vehicle. 
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C.27:12B-18.4 Violations of toll collection monitoring system regulations; penalties. 

3. a. Ifa violation of the toll collection monitoring system regulations 
is committed as evidenced by a toll collection monitoring system, the agent 
of the authority may send an advisory and payment request within 30 days 
of the date of the violation to the owner of the vehicle by regular mail at the 
address of record for that owner with the Division of Motor Vehicles in the 
Department of Transportation or with any other motor vehicle licensing 
authority of another jurisdiction, providing the owner with the opportunity 
to resolve the matter prior to the issuance of a summons and complaint that 
charges a violation of the toll collection monitoring system regulations. The 
advisory and payment request shall contain sufficient information to inform 
the owner of the nature, date, time and location of the alleged violation. The 
agent may require as part of the advisory and payment request that the 
owner pay to the agent the proper toll and a reasonable administrative fee 
that shall not exceed $25 per violation. If the owner fails to pay the required 
toll and fee within 60 days of the date the advisory and payment request was 
sent, the owner shall be subject to liability on the 61st day following the date 
the advisory and payment request was sent for the violation of the toll 
collection monitoring system regulations by the vehicle operator. 

b. An owner of a vehicle who is a lessor of the vehicle used in violation 
of the toll collection monitoring system regulations of the authority shall not 
be liable for the violation of the regulations if the lessor submits to the 
authority, in a ttmely manner, a copy of the rental agreement, lease or other 
contract document covering that vehicle on the date of the violation, with 
the name and address of the lessee clearly legible to the authority and to the 
court having jurisdiction over the violation. If the lessor fails to provide the 
information in a timely manner, the lessor shall be held liable for the 
violation of the regulations. If the lessor provides the required information 
to the authority, the lessee of the vehicle on the date of the violation shall be 
deemed to be the owner of the vehicle for the purposes of sections 1 through 
5 of P.L.1997, ¢.59 (C.27:12B-18.2 through C.27:12B-18.6) and the toll 
collection monitoring system regulations and shall be subject to liability for 
the violation of the regulations. 

c. Acertified report of an employee or agent of the authority reporting 
a violation of the toll collection monitoring system regulations and any 
information obtained from a toll collection monitoring system shall be 
available for the exclusive use of the authority and any law enforcement 
official for the purposes of discharging their duties pursuant to sections | 
through 5 of PL.1997, c.59 (C.27:12B-18.2 through C.27:12B-18.6) and 
the toll collection monitoring system regulations. Any such report or 
information shall not be deemed a public record under P.L.1963, c.73 
(C.47:1A-1 et seq.) or the common law concerning access to public 
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records. The certified reports and information shall not be discoverable as 
a public record by any person, entity or governmental agency, nor shall they 
be offered in evidence in any civil, criminal or administrative proceeding, 
not directly related to a violation of the toll collection monitoring system 
regulations. However, in the event that, notwithstanding the provisions of 
subsection c. of section 2 of this act, a recorded image of the face of the 
Operator or any passenger in a motor vehicle is produced by the toll 
collection monitoring system, that image shall not be used by the authority 
for any purpose nor shall the image or any record or copy thereof be 
transmitted or communicated to any person, governmental, non-governmen- 
tal or judicial or administrative entity. 

d. A complaint and summons charging a violation of the toll collection 
monitoring system regulations shall be on a form prescribed by the 
Administrative Director of the Courts pursuant to the Rules Governing the 
Courts of the State of New Jersey. The authority may authorize by 
regulation an employee or agent to be a complaining witness to make, sign, 
and initiate complaints and to issue summonses in the name of the authority 
on behalf of the State of New Jersey, pursuant to the Rules Governing the 
Courts of the State of New Jersey. The complaints and summonses may be 
made on information based upon evidence obtained by a toll collection 
monitoring system, the toll collection monitoring system record and the 
records of the Division of Motor Vehicles in the Department of Transporta- 
tion or of any other state, province, or motor vehicle licensing authority. 

Service may be made by means provided by the Rules Governing the 
Courts of the State of New Jersey. 

Except as provided in subsection c. of this section, the recorded images 
produced by a toll collection monitoring system shall be considered an 
official record kept in the ordinary course of business and shall be admissi- 
ble in a proceeding for a violation of any toll collection monitoring system 
regulations. 

e. The municipal court of the municipality wherein a toll collection 
monitoring system record was made shall have jurisdiction to hear 
violations of the toll collection monitoring system regulations. Violations 
shall be enforced and penalties collected pursuant to "the penalty enforce- 
ment law," N.J.S.2A:58-1 et seq. A proceeding and a judgment arising 
therefrom shall be pursued and entered in accordance with the provisions of 
N.J.S.2B:12-1 et seq. and the Rules Governing the Courts of the State of 
New Jersey. 

In addition to the civil penalty that may be assessed by a court having 
jurisdiction for a violation of the toll collection monitoring system 
regulations, a court shall require the defendant to pay the proper toll and 
may require the defendant to pay a reasonable administrative fee that shall 
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not exceed $25 per violation if the authority has previously sent an advisory 
and payment request to the defendant. Following collection and distribution 
of the fees set forth in section 11 of P.L.1953, c.22 (C. 22A:3-4), any tolls 
and administrative fees imposed and collected by the court for a violation 
of the toll collection monitoring system regulations shall be promptly 
remitted to the authority by the court. 

The civil penalty shall be distributed pursuant to the "penalty enforce- 
ment law," N.J.S. 2A:58-1 et seq. 


C.27:12B-18.5 Enforcement power of authority not limited; exception. 

4. Nothing in sections | through 5 of P.L.1997, c.59 (C.27:12B-18.2 
through C.27:12B-18.6) shall be construed as limiting the power of the 
authority as provided in P.L.1952, c.16 (C.27:12B-1 et seq.) to proceed 
against an operator of a vehicle for a violation of the authority's toll 
collection regulations, or as prohibiting or limiting the enforcement of a 
violation of the motor vehicle and traffic laws as set forth in Title 39 of the 
Revised Statutes except that an operator of a vehicle charged with a 
violation of section 18 of P.L.1952, c.16 (C.27:12B-18) shall not be liable 
for the civil penalty provided in subsection a. of section 2 of this act for the 
same incident. 


C.27:12B-18.6 Power of authority over tolls unchanged. 

5. Nothing in sections 1 through 5 of P.L.1997, c.59 (C.27:12B-18.2 
through C.27:12B-18.6) shall be construed as extending or diminishing the 
power of the authority to establish and assess tolls on projects of the 
authority. 


C.27:23-34.1 Definitions relative to toll collection monitoring. 

6. As used in sections 6 through 10 of P.L.1997, c.59 (C.27:23-34.1 
through C.27:23-34.5): 

"Authority" means the New Jersey Turnpike Authority established by 
section 3 of P.L.1948, c.454 (C.27:23-3), 

"Lessee" means any person, corporation, firm, partnership, agency, 
association or organization that rents, leases or contracts for the use of a 
vehicle and has exclusive use of the vehicle for any period of time. 

Lessor" means any person, corporation, firm, partnership, agency, 
association or organization engaged in the business of renting or leasing 
vehicles to any lessee under a rental agreement, lease or other contract that 
provides the lessee with the exclusive use of the vehicle for any period of 
time. 

“Operator” means the term "operator" as defined in R.S.39:1-1. 

"Owner" means the term "owner" as defined in R.S.39:1-1. 
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"Toll collection monitoring system" means a vehicle sensor, placed in 
a location to work in conjunction with a toll collection facility, that produces 
one or more photographs, one or more microphotographs, a videotape or 
other recorded images, or a written record, of a vehicle at the time the 
vehicle is used or operated in a violation of the toll collection monitoring 
system regulations. The term shall also include any other technology that 
identifies a vehicle by photographic, electronic or other method. 

"Toll collection monitoring system regulations" means the regulations 
authorized and adopted pursuant to section 7 of P.L.1997, c.59 (C.27:23- 
34.2) that prohibit a vehicle from making use of any project except upon the 
payment of such tolls as may from time to time be prescribed by the 
authority and that further makes it a violation subject to a civil penalty for 
any person to refuse to pay, to evade, or to attempt to evade the payment of 
such tolls, if the violation is recorded by a toll collection monitoring system 
as defined 1n this section. 

"Vehicle" means the term "vehicle" as defined in R.S.39:1-1. 


C.27:23-34.2 Toll collection monitoring system regulations. 

7. a. The authority may, in accordance with the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt toll collection 
monitoring system regulations. The regulations shall include a procedure 
for processing toll violations and for the treatment of inadvertent violations. 
A person who violates the regulations shall be liable to a civil penalty of not 
less than $50 nor more than $200 per violation. The penalty shall be 
enforced pursuant to the "penalty enforcement law," N.J.S.2A:58-1 et seq. 

b. Except as provided in subsection b. of section 8 of P.L.1997, c.59 
(C.27:23-34.3), an owner of a vehicle shall be jointly and severally liable for 
the failure of an operator of the vehicle to comply with the toll collection 
monitoring system regulations. The owner of a vehicle shall be hable if 
such vehicle was used or operated by the operator with the express or 
implied permission of the owner when the violation of the toll collection 
monitoring system regulations was committed, and the evidence of the 
violation is obtained by a toll collection monitoring system. An owner of 
a vehicle shall not be liable if the operator of the vehicle has been identified 
and charged with a violation of section 10 of P.L.1951, c.264 (C.27:23-34) 
for the same incident. 

c. A toll collection monitoring system acquired or operated by, or under 
contract to, the authority shall be so designed that it does not produce one 
or more photographs, microphotographs, a videotape or other recorded 
image or images of the face of the operator or any passenger in a motor 
vehicle. 
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C.27:23-34.3 Violations of toll collection monitoring system regulations; penalties. 

8. a. If a violation of the toll collection monitoring system regulations 
is committed as evidenced by a toll collection monitoring system, the agent 
of the authority may send an advisory and payment request within 30 days 
of the date of the violation to the owner of the vehicle by regular mail at the 
address of record for that owner with the Division of Motor Vehicles in the 
Department of Transportation or with any other motor vehicle licensing 
authority of another jurisdiction, providing the owner with the opportunity 
to resolve the matter prior to the issuance of a summons and complaint that 
charges a violation of the toll collection monitoring system regulations. The 
advisory and payment request shall contain sufficient information to inform 
the owner of the nature, date, time and location of the alleged violation. The 
agent may require as part of the advisory and payment request that the 
Owner pay to the agent the proper toll and a reasonable administrative fee 
that shall not exceed $25 per violation. If the owner fails to pay the required 
toll and fee within 60 days of the date the advisory and payment request was 
sent, the owner shall be subject to liability on the 61st day following the date 
the advisory and payment request was sent for the violation of the toll 
collection monitoring system regulations by the vehicle operator. 

b. An owner of a vehicle who 1s a lessor of the vehicle used in violation 
of the toll collection monitoring system regulations of the authority shall not 
be liable for the violation of the regulations if the lessor submits to the 
authority, in a timely manner, a copy of the rental agreement, lease or other 
contract document covering that vehicle on the date of the violation, with 
the name and address of the lessee clearly legible to the authority and to the 
court having jurisdiction over the violation. If the lessor fails to provide the 
information in a timely manner, the lessor shall be held liable for the 
violation of the regulations. If the lessor provides the required information 
to the authority, the lessee of the vehicle on the date of the violation shall be 
deemed to be the owner of the vehicle for the purposes of sections 6 
through 10 of P.L.1997, c.59 (C.27:23-34.1 through C.27:23-34.5) and the 
toll collection monitoring system regulations and shall be subject to liability 
for the violation of the regulations. 

c. A certified report of an employee or agent of the authority reporting 
a violation of the toll collection monitoring system regulations and any 
information obtained from a toll collection monitoring system shall be 
available for the exclusive use of the authority and any law enforcement 
official for the purposes of discharging their duties pursuant to sections 6 
through 10 of P.L.1997, c.59 (C.27:23-34.1 through C.27:23-34.5) and the 
toll collection monitoring system regulations. Any such report or informa- 
tion shall not be deemed a public record under P.L.1963, c.73 (C.47:1A-1 
et seq.) or the common law concerning access to public records. The 
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certified reports and information shall not be discoverable as a public record 
by any person, entity or governmental agency, nor shall they be offered in 
evidence in any civil, criminal or administrative proceeding, not directly 
related to a violation of the toll collection monitoring system regulations. 
However, in the event that, notwithstanding the provisions of subsection c. 
of section 7 of this act, a recorded image of the face of the operator or any 
passenger in a motor vehicle is produced by the toll collection monitoring 
system, that image shall not be used by the authority for any purpose nor 
shall the image or any record or copy thereof be transmitted or communi- 
cated to any person, governmental, non-governmental, or judicial or 
administrative entity. 

d. A complaint and summons charging a violation of the toll collection 
monitoring system regulations shall be on a form prescribed by the 
Administrative Director of the Courts pursuant to the Rules Governing the 
Courts of the State of New Jersey. The authority may authorize by 
regulation an employee or agent to be a complaining witness to make, sign, 
and initiate complaints and to issue summonses in the name of the authority 
on behalf of the State of New Jersey, pursuant to the Rules Governing the 
Courts of the State of New Jersey. The complaints and summonses may be 
made on information based upon evidence obtained by a toll collection 
monitoring system, the toll collection monitoring system record and the 
records of the Division of Motor Vehicles in the Department of Transporta- 
tion or of any other state, province, or motor vehicle licensing authority. 

Service may be made by means provided by the Rules Governing the 
Courts of the State of New Jersey. 

Except as provided in subsection c. of this section, the recorded images 
produced by a toll collection monitoring system shall be considered an 
official record kept in the ordinary course of business and shall be admissi- 
ble in a proceeding for a violation of any toll collection monitoring system 
regulations. 

e. The municipal court of the municipality wherein a toll collection 
monitoring system record was made shall have jurisdiction to hear 
violations of the toll collection monitoring system regulations. Violations 
shall be enforced and penalties collected pursuant to "the penalty enforce- 
ment law", N.J.S.2A:58-1 et seq. A proceeding and a judgment arising 
therefrom shall be pursued and entered in accordance with the provisions of 
N.J.S.2B:12-1 et seq. and the Rules Governing the Courts of the State of 
New Jersey. 

In addition to the civil penalty that may be assessed by a court having 
jurisdiction for a violation of the toll collection monitoring system 
regulations, a court shall require the defendant to pay the proper toll and 
may require the defendant to pay a reasonable administrative fee that shall 
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not exceed $25 per violation if the authority has previously sent an advisory 
and payment request to the defendant. Following collection and distribution 
of the fees set forth in section 11 of P.L.1953, c.22 (C.22A:3-4), any tolls 
and administrative fees imposed and collected by the court for a violation 
of the toll collection monitoring system regulations shall be promptly 
remitted to the authority by the court. The civil penalty shall be distributed 
pursuant to the "penalty enforcement law," N.J.S.2A:58-1 et seq. 


C.27:23-34.4 Enforcement power of authority not limited, exception. 

9. Nothing in sections 6 through 10 of P.L.1997, c.59 (C.27:23-34.1 
through C.27:23-34.5) shall be construed as limiting the power of the 
authority as provided in P.L.1951, c.264 (C.27:23-25 et seq.) to proceed 
against an operator of a vehicle for a violation of the authority's toll 
collection regulations, or as prohibiting or limiting the enforcement of a 
violation of the motor vehicle and traffic laws as set forth in Title 39 of the 
Revised Statutes except that an operator of a vehicle charged with a 
violation of section 10 of P.L. 1951, c.264 (C.27:23-34) shall not be liable 
for the civil penalty provided in subsection a. of section 7 of this act for the 
same incident. 


C.27:23-34.5 Power of authority over tolls unchanged. 

10. Nothing in sections 6 through 10 of P.L.1997, c.59 (C.27:23-34.1 
through C.27:23-34.5) shall be construed as extending or diminishing the 
power of the authority to establish and assess tolls on turnpike projects of 
the authority. 


C.27:25A-21.1 Definitions relative to toll collection monitoring. 

11. As used in sections 11 through 15 of P.L.1997, c.59 (C.27:25A- 
21.1 through C.27:25A-21.5): 

"Authority" means the South Jersey Transportation Authority estab- 
lished by section 4 of P.L.1991, c.252 (C.27:25A-4). 

"Lessee" means any person, corporation, firm, partnership, agency, 
association or organization that rents, leases or contracts for the use of a 
vehicle and has exclusive use of the vehicle for any period of time. 

"Lessor" means any person, corporation, firm, partnership, agency, 
association or organization engaged in the business of renting or leasing 
vehicles to any lessee under a rental agreement, lease or other contract that 
provides the lessee with the exclusive use of the vehicle for any period of 
time. 

"Operator" means the term "operator" as defined in R.S.39: 1-1. 

"Owner" means the term "owner" as defined in R.S.39:1-1. 

"Toll collection monitoring system" means a vehicle sensor, placed in 
a location to work in conjunction with a toll collection facility, that produces 
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one or more photographs, one or more microphotographs, a videotape or 
other recorded images, or a written record, of a vehicle at the time the 
vehicle is used or operated 1n a violation of the toll collection monitoring 
system regulations. The term shall also include any other technology that 
identifies a vehicle by photographic, electronic or other method. 

"Toll collection monitoring system regulations" means the regulations 
authorized and adopted pursuant to section 12 of P.L.1997, c.59 (C.27:25A- 
21.2) that prohibit a vehicle from making use of any project except upon the 
payment of such tolls as may from time to time be prescribed by the 
authority and that further makes it a violation subject to a civil penalty for 
any person to refuse to pay, to evade, or to attempt to evade the payment of 
such tolls, if the violation is recorded by a toll collection monitoring system 
as defined in this section. 

"Vehicle" means the term "vehicle" as defined in R.S.39:1-1. 


C.27:25A-21.2 Toll collection monitoring system regulations. 

12. a. The authority may, in accordance with the “Administrative 
Procedure Act,’ P.L.1968, c.410 (C.52:14B-1 et seq.), adopt toll collection 
monitoring system regulations. The regulations shall include a procedure 
for processing toll violations and for the treatment of inadvertent violations. 
A person who violates the regulations shall be liable to a civil penalty of not 
less than $50 nor more than $200 per violation. The penalty shall be 
enforced pursuant to "the penalty enforcement law," N.J.S.2A:58-1 et seq. 

b. Except as provided in subsection b. of section 13 of P.L.1997, c.59 
(C.27:25A-21.3), an owner of a vehicle shall be jointly and severally liable 
for the failure of an operator of the vehicle to comply with the toll 
collection monitoring system regulations. The owner of a vehicle shall be 
hable if such vehicle was used or operated by the operator with the express 
or implied permission of the owner when the violation of the toll collection 
monitoring system regulations was committed, and the evidence of the 
violation is obtained by a toll collection monitoring system. An owner of 
a vehicle shall not be liable if the operator of the vehicle has been identified 
and charged with a violation of section 21 of P.L.1991, c.252 (C.27:25A- 
21) for the same incident. 

c. A toll collection monitoring system acquired or operated by, or under 
contract to, the authority shall be so designed that it does not produce one 
or more photographs, microphotographs, a videotape or other recorded 
image or images of the face of the operator or any passenger in a motor 
vehicle. 
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C.27:25A-21.3 Violations of toll collection monitoring system regulations; penalties. 

13. a. Ifa violation of the toll collection monitoring system regulations 
is committed as evidenced by a toll collection monitoring system, the agent 
of the authority may send an advisory and payment request within 30 days 
of the date of the violation to the owner of the vehicle by regular mail at the 
address of record for that owner with the Division of Motor Vehicles in the 
Department of Transportation or with any other motor vehicle licensing 
authority of another jurisdiction, providing the owner with the opportunity 
to resolve the matter prior to the issuance of a summons and complaint that 
charges a violation of the toll collection monitoring system regulations. The 
advisory and payment request shall contain sufficient information to inform 
the owner of the nature, date, time and location of the alleged violation. The 
agent may require as part of the advisory and payment request that the 
owner pay to the agent the proper toll and a reasonable administrative fee 
that shall not exceed $25 per violation. If the owner fails to pay the required 
toll and fee within 60 days of the date the advisory and payment request was 
sent, the owner shall be subject to liability on the 61st day following the date 
the advisory and payment request was sent for the violation of the toll 
collection monitoring system regulations by the vehicle operator. 

b. An owner of a vehicle who is a lessor of the vehicle used in violation 
of the toll collection monitoring system regulations of the authority shall not 
be liable for the violation of the regulations if the lessor submits to the 
authority, in a timely manner, a copy of the rental agreement, lease or other 
contract document covering that vehicle on the date of the violation, with 
the name and address of the lessee clearly legible to the authority and to the 
court having jurisdiction over the violation. If the lessor fails to provide the 
information in a timely manner, the lessor shall be held liable for the 
violation of the regulations. If the lessor provides the required information 
to the authority, the lessee of the vehicle on the date of the violation shall be 
deemed to be the owner of the vehicle for the purposes of sections 11 
through 15 of P.L.1997, c.59 (C.27:25A-21.1 through C.27:25A-21.5) and 
the toll collection monitoring system regulations and shall be subject to 
liability for the violation of the regulations. 

c. Acertified report of an employee or agent of the authority reporting 
a violation of the toll collection monitoring system regulations and any 
information obtained from a toll collection monitoring system shall be 
available for the exclusive use of the authority and any law enforcement 
official for the purposes of discharging their duties pursuant to sections 11 
through 15 of P.L.1997, c.59 (C.27:25A-21.1 through C.27:25A-21.5) and 
the toll collection monitoring system regulations. Any such report or 
information shall not be deemed a public record under P.L.1963, c.73 
(C.47:1A-1 et seq.) or the common law concerning access to public 
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records. The certified reports and information shall not be discoverable as 
a public record by any person, entity or governmental agency, nor shall they 
be offered in evidence in any civil, criminal or administrative proceeding, 
not directly related to a violation of the toll collection monitoring system 
regulations. However, in the event that, notwithstanding the provisions of 
subsection c. of section 12 of this act, a recorded image of the face of the 
Operator or any passenger in a motor vehicle is produced by the toll 
collection monitoring system, that image shall not be used by the authority 
for any purpose nor shall the image or any record or copy thereof be 
transmitted or communicated to any person, governmental, non-governmen- 
tal or judicial or administrative entity. 

d. A complaint and summons charging a violation of the toll collection 
monitoring system regulations shall be on a form prescribed by the 
Administrative Director of the Courts pursuant to the Rules Governing the 
Courts of the State of New Jersey. The authority may authorize by 
regulation an employee or agent to be a complaining witness to make, sign, 
and initiate complaints and to issue summonses in the name of the authority 
on behalf of the State of New Jersey, pursuant to the Rules Governing the 
Courts of the State of New Jersey. The complaints and summonses may be 
made on information based upon evidence obtained by a toll collection 
monitoring system, the toll collection monitoring system record and the 
records of the Division of Motor Vehicles in the Department of Transporta- 
tion or of any other state, province, or motor vehicle licensing authority. 

Service may be made by means provided by the Rules Governing the 
Courts of the State of New Jersey. 

Except as provided in subsection c. of this section, the recorded images 
produced by a toll collection monitoring system shall be considered an 
official record kept in the ordinary course of business and shall be admissi- 
ble in a proceeding for a violation of any toll collection monitoring system 
regulations. 

e. The municipal court of the municipality wherein a toll collection 
monitoring system record was made shall have jurisdiction to hear 
violations of the toll collection monitoring system regulations. Violations 
shall be enforced and penalties collected pursuant to "the penalty enforce- 
ment law," N.J.S.2A:58-1 et seq. A proceeding and a judgment arising 
therefrom shall be pursued and entered in accordance with the provisions of 
N.J.S.2B:12-1 et seq. and the Rules Governing the Courts of the State of 
New Jersey. 

In addition to the civil penalty that may be assessed by a court having 
jurisdiction for a violation of the toll collection monitoring system 
regulations, a court shall require the defendant to pay the proper toll and 
may require the defendant to pay a reasonable administrative fee that shall 
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not exceed $25 per violation if the authority has previously sent an advisory 
and payment request to the defendant. Following collection and distribution 
of the fees set forth in section 11 of P.L.1953, c.22 (C.22A:3-4), any tolls 
and administrative fees imposed and collected by the court for a violation 
of the toll collection monitoring system regulations shall be promptly 
remitted to the authority by the court. The civil penalty shall be distributed 
pursuant to the "penalty enforcement law,” N.J.S.2A:58-1 et seq. 


C.27:25A-21.4 Enforcement power of authority not limited; exception. 

14. Nothing in sections 11 through 15 of P.L.1997, c.59 (C.27:25A- 
21.1 through C.27:25A-21.5) shall be construed as limiting the power of the 
authority as provided in P.L.1991, c.252 (C.27:25A-1 et seq.) to proceed 
against an operator of a vehicle for a violation of the authority's toll 
collection regulations, or as prohibiting or limiting the enforcement of a 
violation of the motor vehicle and traffic laws as set forth in Title 39 of the 
Revised Statutes except that an operator of a vehicle charged with a 
violation of section 21 of P.L.1991, c.252 (C.27:25A-21) shall not be liable 
for the civil penalty provided in subsection a. of section 12 of this act for the 
same incident. 


C.27:25A-21.5 Powerof authority over tolls unchanged. 

15. Nothing in sections 11 through 15 of P.L.1997, c.59 (C.27:25A- 
21.1 through C.27:25A-21.5) shall be construed as extending or diminishing 
the power of the authority to establish and assess tolls on expressway 
projects of the authority. 


16. This act shall take effect immediately. 
Approved April 2, 1997. 


CHAPTER 60 


AN ACT concerning eligibility for parole in certain cases and amending 
N.J.S.2C:11-3, N.J.S.2C:47-5 and P.L.1979, c.441. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
1. N.J.S.2C:11-3 1s amended to read as follows: 


Murder. 
2C: 11-3. Murder. 
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a. Except as provided in N.J.S.2C:11-4 criminal homicide constitutes 
murder when: 

(1) The actor purposely causes death or serious bodily injury resulting 
in death; or 

(2) The actor knowingly causes death or serious bodily injury resulting 
in death; or 

(3) It 1s committed when the actor, acting either alone or with one or 
more other persons, is engaged in the commission of, or an attempt to 
commit, or flight after committing or attempting to commit robbery, sexual 
assault, arson, burglary, kidnapping or criminal escape, and in the course of 
such crime or of immediate flight therefrom, any person causes the death of 
a person other than one of the participants; except that in any prosecution 
under this subsection, in which the defendant was not the only participant 
in the underlying crime, it is an affirmative defense that the defendant: 

(a) Did not commit the homicidal act or in any way solicit, request, 
command, importune, cause or aid the commission thereof; and 

(b) Was not armed with a deadly weapon, or any instrument, article or 
substance readily capable of causing death or serious physical injury and of 
a sort not ordinarily carried in public places by law-abiding persons; and 

(c) Had no reasonable ground to believe that any other participant was 
armed with such a weapon, instrument, article or substance; and 

(d) Had no reasonable ground to believe that any other participant 
intended to engage in conduct likely to result in death or serious physical 
injury. | 

b. (1) Murder is a crime of the first degree but a person convicted of 
murder shall be sentenced, except as provided in subsection c. of this 
section, by the court to a term of 30 years, during which the person shall not 
be eligible for parole, or be sentenced to a specific term of years which shall 
be between 30 years and life imprisonment of which the person shall serve 
30 years before being eligible for parole. 

(2) If the victim was a law enforcement officer and was murdered while 
performing his official duties or was murdered because of his status as a law 
enforcement officer, the person convicted of that murder shall be sentenced, 
except as otherwise provided in subsection c. of this section, by the court to 
a term of life imprisonment, during which the person shall not be eligible for 
parole. 

(3) A person convicted of murder and who is not sentenced to death 
under this section shall be sentenced to a term of life imprisonment without 
eligibility for parole if the murder was committed under all of the following 
circumstances: 

(a) The victim is less than 14 years old; and 
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(b) The act is committed in the course of the commission, whether 
alone or with one or more persons, of a violation of N.J.S.2C:14-2 or 
N.J.S.2C:14-3. 

The defendant shall not be entitled to a deduction of commutation and 
work credits from that sentence. 

c. Any person convicted under subsection a.(1) or (2) who committed 
the homicidal act by his own conduct; or who as an accomplice procured the 
commission of the offense by payment or promise of payment of anything 
of pecuniary value; or who, as a leader of a narcotics trafficking network as 
defined in N.J.S.2C:35-3 and in furtherance of a conspiracy enumerated in 
N.J.S.2C:35-3, commanded or by threat or promise solicited the commis- 
sion of the offense, shall be sentenced as provided hereinafter: 

(1) The court shall conduct a separate sentencing proceeding to 
determine whether the defendant should be sentenced to death or pursuant 
to the provisions of subsection b. of this section. 

Where the defendant has been tried by a jury, the proceeding shall be 
conducted by the judge who presided at the trial and before the jury which 
determined the defendant's guilt, except that, for good cause, the court may 
discharge that jury and conduct the proceeding before a jury empaneled for 
the purpose of the proceeding. Where the defendant has entered a plea of 
guilty or has been tried without a jury, the proceeding shall be conducted by 
the judge who accepted the defendant's plea or who determined the 
defendant's guilt and before a jury empaneled for the purpose of the 
proceeding. On motion of the defendant and with consent of the prosecut- 
ing attorney the court may conduct a proceeding without a jury. Nothing in 
this subsection shall be construed to prevent the participation of an alternate 
juror in the sentencing proceeding if one of the jurors who rendered the 
guilty verdict becomes ill or is otherwise unable to proceed before or during 
the sentencing proceeding. 

(2) (a) At the proceeding, the State shall have the burden of establishing 
beyond a reasonable doubt the existence of any aggravating factors set forth 
in paragraph (4) of this subsection. The defendant shall have the burden of 
producing evidence of the existence of any mitigating factors set forth in 
paragraph (5) of this subsection but shall not have a burden with regard to 
the establishment of a mitigating factor. 

(b) The admissibility of evidence offered by the State to establish any 
of the aggravating factors shall be governed by the rules governing the 
admission of evidence at criminal trials. The defendant may offer, without 
regard to the rules governing the admission of evidence at criminal trials, 
reliable evidence relevant to any of the mitigating factors. If the defendant 
produces evidence in mitigation which would not be admissible under the 
rules governing the admission of evidence at criminal trials, the State may 
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rebut that evidence without regard to the rules governing the admission of 
evidence at criminal trials. 

(c) Evidence admitted at the trial, which is relevant to the aggravating 
and mitigating factors set forth in paragraphs (4) and (5) of this subsection, 
shall be considered without the necessity of reintroducing that evidence at 
the sentencing proceeding; provided that the fact finder at the sentencing 
proceeding was present as either the fact finder or the judge at the trial. 

(d) The State and the defendant shall be permitted to rebut any evidence 
presented by the other party at the sentencing proceeding and to present 
argument as to the adequacy of the evidence to establish the existence of any 
aggravating or mitigating factor. 

(e) Prior to the commencement of the sentencing proceeding, or at such 
time as he has knowledge of the existence of an aggravating factor, the 
prosecuting attorney shall give notice to the defendant of the aggravating 
factors which he intends to prove in the proceeding. 

(f) Evidence offered by the State with regard to the establishment of a 
prior homicide conviction pursuant to paragraph (4)(a) of this subsection 
may include the identity and age of the victim, the manner of death and the 
relationship, if any, of the victim to the defendant. 

(3) The jury or, if there is no jury, the court shall return a special verdict 
setting forth in writing the existence or nonexistence of each of the 
aggravating and mitigating factors set forth in paragraphs (4) and (5) of this 
subsection. If any aggravating factor is found to exist, the verdict shall also 
state whether it outweighs beyond a reasonable doubt any one or more 
mitigating factors. 

(a) If the jury or the court finds that any aggravating factors exist and 
that all of the aggravating factors outweigh beyond a reasonable doubt all 
of the mitigating factors, the court shall sentence the defendant to death. 

(b) If the jury or the court finds that no aggravating factors exist, or that 
all of the aggravating factors which exist do not outweigh all of the 
mitigating factors, the court shall sentence the defendant pursuant to 
subsection b. 

(c) If the jury is unable to reach a unanimous verdict, the court shall 
sentence the defendant pursuant to subsection b. 

(4) The aggravating factors which may be found by the jury or the court 


(a) The defendant has been convicted, at any time, of another murder. 
For purposes of this section, a conviction shall be deemed final when 
sentence 1s imposed and may be used as an aggravating factor regardless of 
whether it is on appeal; 
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(b) In the commission of the murder, the defendant purposely or 
knowingly created a grave risk of death to another person in addition to the 
victim; 

(c) The murder was outrageously or wantonly vile, horrible or inhuman 
in that it involved torture, depravity of mind, or an aggravated assault to the 
victim; 

(d) The defendant committed the murder as consideration for the 
receipt, or in expectation of the receipt of anything of pecuniary value; 

(e) The defendant procured the commission of the offense by payment 
or promise of payment of anything of pecuniary value; 

(f) The murder was committed for the purpose of escaping detection, 
apprehension, trial, punishment or confinement for another offense 
committed by the defendant or another; 

(g) The offense was committed while the defendant was engaged in the 
commission of, or an attempt to commit, or flight after committing or 
attempting to commit murder, robbery, sexual assault, arson, burglary or 
kidnapping; 

(h) The defendant murdered a public servant, as defined in 
N.J.S.2C:27-1, while the victim was engaged in the performance of his 
official duties, or because of the victim's status as a public servant; 

(1) The defendant: (1) as a leader of a narcotics trafficking network as 
defined in N.J.S.2C:35-3 and in furtherance of a conspiracy enumerated in 
N.J.S.2C:35-3, committed, commanded or by threat or promise solicited the 
commission of the offense or (11) committed the offense at the direction of 
a leader of a narcotics trafficking network as defined in N.J.S.2C:35-3 in 
furtherance of a conspiracy enumerated in N.J.S.2C:35-3; 

(j) The homicidal act that the defendant committed or procured was in 
violation of paragraph (1) of subsection a. of N.J.S.2C:17-2; or 

(k) The victim was less than 14 years old. 

(5) The mitigating factors which may be found by the jury or the court 
are: 

(a) The defendant was under the influence of extreme mental or 
emotional disturbance insufficient to constitute a defense to prosecution; 

(b) The victim solicited, participated in or consented to the conduct 
which resulted in his death; 

(c) The age of the defendant at the time of the murder; 

(d) The defendant's capacity to appreciate the wrongfulness of his 
conduct or to conform his conduct to the requirements of the law was 
significantly impaired as the result of mental disease or defect or intoxica- 
tion, but not to a degree sufficient to constitute a defense to prosecution; 

(e) The defendant was under unusual and substantial duress insufficient 
to constitute a defense to prosecution; 


248 CHAPTER 60, LAWS OF 1997 


(f) The defendant has no significant history of prior criminal activity; 

(g) The defendant rendered substantial assistance to the State in the 
prosecution of another person for the crime of murder; or 

(h) Any other factor which is relevant to the defendant's character or 
record or to the circumstances of the offense. 

(6) When a defendant at a sentencing proceeding presents evidence of 
the defendant's character or record pursuant to subparagraph (h) of 
paragraph (5) of this subsection, the State may present evidence of the 
murder victim's character and background and of the impact of the murder 
on the victim's survivors. If the jury finds that the State has proven at least 
one aggravating factor beyond a reasonable doubt and the jury finds the 
existence of a mitigating factor pursuant to subparagraph (h) of paragraph 
(5) of this subsection, the jury may consider the victim and survivor 
evidence presented by the State pursuant to this paragraph in determining 
the appropriate weight to give mitigating evidence presented pursuant to 
subparagraph (h) of paragraph (5) of this subsection. 

d. The sentencing proceeding set forth in subsection c. of this section 
shall not be waived by the prosecuting attorney. 

e. Every judgment of conviction which results in a sentence of death 
under this section shall be appealed, pursuant to the Rules of Court, to the 
Supreme Court. Upon the request of the defendant, the Supreme Court 
shall also determine whether the sentence is disproportionate to the penalty 
imposed in similar cases, considering both the crime and the defendant. 
Proportionality review under this section shall be limited to a comparison 
of similar cases in which a sentence of death has been imposed under 
subsection c. of this section. In any instance in which the defendant fails, or 
refuses to appeal, the appeal shall be taken by the Office of the Public 
Defender or other counsel appointed by the Supreme Court for that purpose. 

f. Prior to the jury's sentencing deliberations, the trial court shall 
inform the jury of the sentences which may be imposed pursuant to 
subsection b. of this section on the defendant if the defendant is not 
sentenced to death. The jury shall also be informed that a failure to reach a 
unanimous verdict shall result in sentencing by the court pursuant to 
subsection b. 

g. A juvenile who has been tried as an adult and convicted of murder 
shall not be sentenced pursuant to the provisions of subsection c. but shall 
be sentenced pursuant to the provisions of subsection b. of this section. 

h. Ina sentencing proceeding conducted pursuant to this section, no 
evidence shall be admissible concerning the method or manner of execution 
which would be imposed on a defendant sentenced to death. 

i. For purposes of this section the term "homicidal act" shall mean 
conduct that causes death or serious bodily injury resulting in death. 
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2. N.J.S.2C:47-5 is amended to read as follows: 


Parole. 

2C:47-5. Parole. 

a. Any person committed to confinement under the terms of this 
chapter shall be released under parole supervision when it shall appear to the 
satisfaction of the State Parole Board, after recommendation by a special 
classification review board appointed by the commissioner that such person 
is capable of making an acceptable social adjustment in the community. 

b. The Chief Executive Officer of the Adult Diagnostic and Treatment 
Center shall report in writing at least semiannually to the special classifica- 
tion review board concerning the physical and psychological condition of 
such person with a recommendation as to his continued confinement or 
consideration for release on parole. 

c. Any person paroled pursuant to this section shall be subject to the 
provisions of Title 30 of the Revised Statutes governing parole and the 
regulations promulgated pursuant thereto. 

d. Whena person confined under the terms of this chapter has not been 
paroled in accordance with subsection a. of this section and is scheduled for 
release, not less than 90 days prior to the date of the person's scheduled 
release the Chief Executive Officer shall: 

(1) Notify the Attorney General and the prosecutor of the county from 
which the person was committed of the scheduled release; 

(2) Provide the Attorney General and the county prosecutor with the 
officer's opinion as to whether the person may be “in need of involuntary 
commitment" within the meaning of section 2 of P.L.1987, c.116 
(C.30:4-27.2); and 

(3) Without regard to classification as confidential pursuant to 
regulations of the State Parole Board or the Department of Corrections, 
provide the Attorney General and county prosecutor with all reports, 
records and assessments relevant to determining whether the person is “in 
need of involuntary commitment." All information received shall be 
deemed confidential and shall be disclosed only as provided in section 4 of 
P.L.1994, c.134 (C.30:4-82.4). 

e. Upon receipt of the notice, advice and information required by 
subsection d. of this section, the Attorney General or county prosecutor shall 
proceed as provided in section 4 of P.L.1994, c.134 (C.30:4-82.4). 

f. Notwithstanding any provisions of this section to the contrary, a 
person confined for life at the Adult Diagnostic and Treatment Center, for 
a crime whose circumstances conform to those enumerated in paragraph (3) 
of subsection b. of N.J.S.2C:11-3, shall not be eligible for parole or a 
deduction for commutation or work credits. 
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3. Section 7 of P.L.1979, c.441 (C.30:4-123.51) is amended to read as 
follows: 


C.30:4-123.51 Eligibility for parole. 

7. a. Each adult inmate sentenced to a term of incarceration in a county 
penal institution, or to a specific term of years at the State Prison or the 
correctional institution for women shall become primarily eligible for parole 
after having served any judicial or statutory mandatory minimum term, or 
one-third of the sentence imposed where no mandatory minimum term has 
been imposed less commutation time for good behavior pursuant to 
N.J.S.2A:164-24 or R.S.30:4-140 and credits for diligent application to 
work and other institutional assignments pursuant to P.L.1972, c.115 
(C.30:8-28.1 et seg.) or R.S.30:4-92. Consistent with the provisions of the 
New Jersey Code of Criminal Justice (N.J.S.2C:11-3, 2C:14-6, 2C:43-6, 
2C:43-7), commutation and work credits shall not in any way reduce any 
judicial or statutory mandatory minimum term and such credits accrued 
shall only be awarded subsequent to the expiration of the term. 

b. Each adult inmate sentenced to a term of life imprisonment shall 
become primarily eligible for parole after having served any judicial or 
statutory mandatory minimum term, or 25 years where no mandatory 
minimum term has been imposed less commutation time for good behavior 
and credits for diligent application to work and other institutional assign- 
ments. If an inmate sentenced to a specific term or terms of years is eligible 
for parole on a date later than the date upon which he would be eligible if a 
life sentence had been imposed, then in such case the inmate shall be 
eligible for parole after having served 25 years, less commutation time for 
good behavior and credits for diligent application to work and other 
institutional assignments. Consistent with the provisions of the New Jersey 
Code of Criminal Justice (N.J.S.2C:11-3, 2C:14-6, 2C:43-6, 2C:43-7), 
commutation and work credits shall not in any way reduce any judicial or 
statutory mandatory minimum term and such credits accrued shall only be 
awarded subsequent to the expiration of the term. 

c. Each inmate sentenced to a specific term of years pursuant to the 
"Controlled Dangerous Substances Act," P.L.1970, c.226 (C.24:21-1 
through 45) shall become primarily eligible for parole after having served 
one-third of the sentence imposed less commutation time for good behavior 
and credits for diligent application to work and other institutional assign- 
ments. 

d. Each adult inmate sentenced to an indeterminate term of years as a 
young adult offender pursuant to N.J.S.2C:43-5 shall become primarily 
eligible for parole consideration pursuant to a schedule of primary eligibility 
dates developed by the board, less adjustment for program participation. In 
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no case shall the board schedule require that the primary parole eligibility 
date for a young adult offender be greater than the primary parole eligibility 
date required pursuant to this section for the presumptive term for the crime 
authorized pursuant to N.J.S.2C:44-1(f). 

e. Each adult inmate sentenced to the Adult Diagnostic and Treatment 
Center, Avenel, shall become primarily eligible for parole upon recommen- 
dation by the special classification review board pursuant to N.J.S.2C:47-5, 
except that no such inmate shall become primarily eligible prior to the 
expiration of any mandatory or fixed minimum term imposed pursuant to 
N.J.S.2C:14-6. 

f. Each juvenile inmate committed to an indeterminate term shall be 
immediately eligible for parole. 

g. Each adult inmate of a county jail, workhouse or penitentiary shall 
become primarily eligible for parole upon service of 60 days of his 
aggregate sentence or as provided for in subsection a. of this section, 
whichever is greater. Whenever any such inmate's parole eligibility is 
within six months of the date of such sentence, the judge shall state such 
eligibility on the record which shall satisfy all public and inmate notice 
requirements. The chief executive officer of the institution in which county 
inmates are held shall generate all reports pursuant to subsection d. of 
section 10 of P.L.1979, c.441 (C.30:4-123.54). The parole board shall have 
the authority to promulgate time periods applicable to the parole processing 
of inmates of county penal institutions, except that no inmate may be 
released prior to the primary eligibility date established by this subsection, 
unless consented to by the sentencing judge. No inmate sentenced to a 
specific term of years at the State Prison or the correctional institution for 
women shall become primarily eligible for parole until service of a full nine 
months of his aggregate sentence. 

h. When an inmate is sentenced to more than one term of imprison- 
ment, the primary parole eligibility terms calculated pursuant to this section 
shall be aggregated by the board for the purpose of determining the primary 
parole eligibility date, except that no juvenile commitment shall be 
aggregated with any adult sentence. The board shall promulgate rules and 
regulations to govern aggregation under this subsection. 

i. The primary eligibility date shall be computed by a designated 
representative of the board and made known to the inmate in writing not 
later than 90 days following the commencement of the sentence. In the case 
of an inmate sentenced to a county penal institution such notice shall be 
made pursuant to subsection g. of this section. Each inmate shall be given 
the opportunity to acknowledge in writing the receipt of such computation. 
Failure or refusal by the inmate to acknowledge the receipt of such 
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computation shall be recorded by the board but shall not constitute a 
violation of this subsection. 

j. Except as provided in this subsection, each inmate sentenced 
pursuant to NJ.S.2A:113-4 for a term of life imprisonment, 
N.J.S.2A:164-17 for a fixed minimum and maximum term or 
N.J.S.2C:1-1(b) shall not be primarily eligible for parole on a date computed 
pursuant to this section, but shall be primarily eligible on a date computed 
pursuant to P.L.1948, c.84 (C.30:4-123.1 et seq.), which is continued in 
effect for this purpose. Inmates classified as second, third or fourth 
offenders pursuant to section 12 of P.L.1948, c.84 (C.30:4-123.12) shall 
become primarily eligible for parole after serving one-third, one-half or 
two-thirds of the maximum sentence imposed, respectively, less in each 
instance commutation time for good behavior and credits for diligent 
application to work and other institutional assignments; provided, however, 
that if the prosecuting attorney or the sentencing court advises the board that 
the punitive aspects of the sentence imposed on such inmates will not have 
been fulfilled by the time of parole eligibility calculated pursuant to this 
subsection, then the inmate shall not become primarily eligible for parole 
until serving an additional period which shall be one-half of the difference 
between the primary parole eligibility date calculated pursuant to this 
subsection and the parole eligibility date calculated pursuant to section 12 
of P.L.1948, c.84 (C.30:4-123.12). If the prosecuting attorney or the 
sentencing court advises the board that the punitive aspects of the sentence 
have not been fulfilled, such advice need not be supported by reasons and 
will be deemed conclusive and final. Any such decision shall not be subject 
to judicial review except to the extent mandated by the New Jersey and 
United States Constitutions. The board shall, reasonably prior to consider- 
ing any such case, advise the prosecuting attorney and the sentencing court 
of all information relevant to such inmate's parole eligibility. 

k. Notwithstanding any provisions of this section or N.J.S.2C:47-5 to 
the contrary, a person sentenced to imprisonment pursuant to paragraph (2) 
or (3) of subsection b. of N.J.S.2C:11-3 shall not be eligible for parole. 


4. This act shall take effect immediately, and shall be applicable to any 
person sentenced on or after the effective date. 


Approved April 3, 1997. 
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CHAPTER 61 


AN ACT concerning the appropriation of moneys from the "Water Conser- 
vation Bond Act," P.L.1969, c.127, for the cost of acquisition of lands 
or interests therein in Sterling Forest for the purpose of augmenting, 
increasing, improving, preserving, protecting, or conserving natural 
water resources and supplies important to New Jersey and facilitating 
recreational uses incidental thereto, and amending P.L.1995, c.7. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.199S, c.7 is amended to read as follows: 


1. a. There is appropriated to the Department of Environmental 
Protection from the “Water Conservation Fund" established pursuant to 
section 13 of the "Water Conservation Bond Act," P.L.1969, c.127, for 
distribution to the Palisades Interstate Park Commission, the sum of 
$10,000,000 for the acquisition of lands or interests therein by the Palisades 
Interstate Park Commission in Sterling Forest, New York, for the purpose 
of augmenting, increasing, improving, preserving, protecting, or conserving 
natural water resources and supplies important to New Jersey and facilitat- 
ing recreational uses incidental thereto. Upon the enactment of the federal 
“Omnibus Parks and Public Lands Management Act of 1996," Pub. L. 104- 
333, and within 60 days of the effective date of P.L.1997, c.61, the 
Department of Environmental Protection shall distribute to the Palisades 
Interstate Park Commission the sum of $10,000,000 appropriated pursuant 
to this subsection as New Jersey's share of the purchase. The Palisades 
Interstate Park Commission shall hold these funds in an interest bearing 
account until such time as a purchase agreement has been consummated and 
the funds are required. Any interest that accrues on the funds in the account 
shall be used for the acquisition of lands or interests therein in Sterling 
Forest, New York, or costs related thereto. If no purchase agreement is 
entered into within three years of the effective date of P.L.1997, c.61, the 
$10,000,000 plus interest earnings shall be returned to the Department of 
Environmental Protection and deposited into the "Water Conservation 
Fund" to be used for the purposes expressed in the "Water Conservation 
Bond Act," P.L.1969, c.127. The Department of Environmental Protection 
shall be satisfied that any moneys expended pursuant to this section are 
consistent with the fair market value of the lands or interests therein 
purchased. 
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b. To the extent that the balance of the moneys available in the "Water 
Conservation Fund" that have not been previously appropriated pursuant to 
law is insufficient to support the sum appropriated pursuant to subsection 
a. of this section, the following shall be made available from the "Water 
Conservation Fund" to support the remainder of the appropriation made in 
subsection a. as required: (1) moneys returned to the “Water Conservation 
Fund" due to project withdrawals, cancellations, or cost savings involving 
projects previously funded by law; and (2) moneys previously appropriated 
by law from the "Water Conservation Fund" to fund projects but for which 
no such moneys have been expended, other than for administrative or 
program purposes, in the five-year period immediately prior to the effective 
date of this act, or to fund projects deemed by the Department of Environ- 
mental Protection as of the effective date of this act to be no longer active, 
the previous appropriation of which is cancelled subject to the approval of 
the Joint Budget Oversight Committee or its successor. 


2. Section 4 of PL.1995, c.7 is amended to read as follows: 


4, This act shall take effect immediately, except that section 1 of this act 
shall take effect upon the State of New York committing the sum of at least 
$10,000,000 for the acquisition of lands or interests therein in Sterling 
Forest, New York, for the purpose of augmenting, increasing, improving, 
preserving, protecting, and conserving natural water resources and supplies, 
or for recreation and conservation or similar purposes. | 


3. This act shall take effect immediately. 
Approved April 3, 1997. 


CHAPTER 62 


AN ACT concerning the Division of Youth and Family Services and 
supplementing chapter 6 of Title 9 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.9:6-8.40a Unfounded child abuse allegation information, expungement from DYFS records. 

1. a. The Division of Youth and Family Services in the Department of 
Human Services shall expunge from its records all information relating to 
a report, complaint or allegation of an incident of child abuse or neglect with 
respect to which the division has determined, based upon its investigation 
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thereof, that the report, complaint or allegation of the incident was 
unfounded. 

b. For purposes of this act, "unfounded" means there 1s no concern on 
the part of the division that the safety or welfare of the child is at risk. 

The process of making a determination of an unfounded report, 
complaint or allegation of an incident of child abuse or neglect shall be 
further defined in regulations promulgated by the department pursuant to the 
"Administrative Procedure Act," P.L.1968, c. 410 (C.52:14B-1 et seq.). 


2. This act shall take eftect immediately. 
Approved April 7, 1997. 


CHAPTER 63 


AN ACT conceming the terms of office of certain elected members of the 
board of trustees of the Teachers' Pension and Annuity Fund, amending 
N.J.S.18A:66-56 and supplementing chapter 66 of Title 18A of the New 
Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.18A:66-56.1 Board of trustees, terms staggered. 

1. Notwithstanding the provisions of N.J.S.18A:66-56 and in order to 
effect the staggering of the terms of the members of the board of trustees of 
the retirement system elected from the groups defined in the regulations of 
the retirement system, the terms of those members shall be as follows: 

a. the member elected from Group A for a term commencing January 
1, 1997, shall serve a term of three years; 

b. the member elected from Group C for a term commencing January 
1, 1997, shall serve a term of two years; 

c. the member elected from Group B for a term commencing on 
January 1, 1998, shall serve a term of three years. 

Members elected thereafter shall serve three-year terms. 


2. N.J.S.18A:66-56 is amended to read as follows: 


Board of trustees; duties, appointment or election, terms, vacancies, oaths, voting, expenses. 
18A:66-56. Subject to the provisions of chapter 70 of the laws of 1955, 
the general responsibility for the proper operation of the teachers’ pension 
and annuity fund shall be vested in the board of trustees. Subject to the 
limitations of the law, the board shall annually establish rules and regula- 
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tions for the administration and transaction of its business and for the 
control of the funds created by this article. Such rules and regulations shall 
be consistent with those adopted by the other pension funds within the 
Division of Pensions in order to permit the most economical and uniform 
administration of all such retirement systems. The membership of the board 
shall consist of the following: 

(a) The State Treasurer or the deputy State Treasurer, when designated 
for that purpose by the State Treasurer; 

(b) Two trustees appointed by the Governor, with the advice and 
consent of the Senate, who shall serve for a term of office of three years and 
until their successors are appointed, and who shall be private citizens of the 
State of New Jersey and who are neither an officer thereof nor active or 
retired members of the system, except that of the two trustees initially 
appointed by the Governor pursuant to P.L.1992, c.41 (C.43:6A-33.1 et al.), 
one shall be appointed for a term of two years and one for a term of three 
years; 

(c) Three trustees from among the active or retired members of the 
retirement system, elected by the membership or by the delegates elected for 
this purpose by the membership, one of whom shall be elected each year for 
a three-year term commencing on January 1, following such election in such 
manner as the board of trustees may prescribe; 

(d) One trustee not an active or retired teacher nor an officer of the 
State, elected by the other trustees, other than the State Treasurer, for a term 
of three years. 

A vacancy occurring in the board of trustees shall be filled in the same 
manner as provided in this section for regular appointment or election to the 
position where the vacancy exists, except that a vacancy occurring in the 
trustees elected from among the active or retired members of the retirement 
system shall be filled for the unexpired term. 

Each member of the board shall, upon appointment or election, take an 
oath of office that, so far as it devolves upon him, he will diligently and 
honestly administer the board's affairs, and that he will not knowingly 
violate or willfully permit to be violated any provision of law applicable to 
this article. The oath shall be subscribed to by the member making it, 
certified by the officer before whom it is taken and filed immediately in the 
office of the Secretary of State. 

Each trustee shall be entitled to one vote in the board and a majority of 
all the votes of the entire board shall be necessary for a decision by the board 
of trustees at a meeting of the board. The board shall keep a record of all its 
proceedings, which shall be open to public inspection. 
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The members of the board shall serve without compensation but shall 
be reimbursed for any necessary expenditures. No employee shall suffer 
loss of salary or wages through serving on the board. 

The State Treasurer shall designate a medical board after consultation 
with the Director of the Division of Pensions, subject to veto by the board 
for valid reason. It shall be composed of three physicians who are not 
eligible to participate in the retirement system. The medical board shall pass 
upon all medical examinations required under the provisions of this article, 
shall investigate all essential statements and certificates by or on behalf of 
a member in connection with an application for disability retirement, and 
shall report in wnting to the retirement system its conclusions and recom- 
mendations upon all matters referred to it. 


3. This act shall take effect immediately. 
Approved April 7, 1997. 


CHAPTER 64 


AN ACT requiring the Department of Environmental Protection to establish 
a natural resources inventory, supplementing Title 13 of the Revised 
Statutes, and appropriating $20,000. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.13:1B-15.159 Natural resources inventory, established. 

1. The Department of Environmental Protection, in cooperation with 
the Division of Travel and Tourism in the Department of Commerce and 
Economic Development, and in consultation with the Pinelands Commis- 
sion as it affects the pinelands area designated pursuant to section 10 of 
P.L.1979, c.111 (C.13:18A-11), shall establish a natural resources 
inventory, using the Geographic Information System, for the purpose of 
encouraging ecologically based tourism and recreation in New Jersey. This 
inventory shall contain information on New Jersey's natural, historic, and 
recreational resources, and shall include, to the greatest extent possible, but 
need not be limited to, federal, State, county and local parks, wildlife 
management areas, hatcheries, natural areas, historic sites, State forests, 
recreational areas, ecological and biological study sites, reservoirs, marinas, 
boat launches, campgrounds, waterfront access points, winter sports 
recreation areas, and national wildlife refuges. 
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C.13:1B-15.160 Pamphlet of information published. 

2. Within one year of the effective date of this act, the Department of 
Environmental Protection shall publish and make available to the public at 
all State offices a pamphlet which shall contain, to the greatest extent 
possible, information on the location, available facilities and activities, 
operating hours, admission fees, parking fees, and phone numbers of the 
areas included on the inventory established pursuant to section 1 of this act, 
together with any maps or indexes and any other information deemed 
helpful to facilitate the use of the areas. The department shall annually 
update the information contained in the pamphlet to provide the public with 
the most comprehensive and current information on the resources described 
in section 1 of this act. 


C.13:1B-15.161 Information on public computer network. 

3. Within one year of the publication of the pamphlet completed 
pursuant to section 2 of this act, the Department of Environmental 
Protection shall make the information contained in the pamphlet available 
to the public through a widely available nonproprietary cooperative public 
computer network. 


4. There is appropriated from the General Fund to the Department of 
Environmental Protection the sum of $20,000 to implement the provisions 
of this act. 


5. This act shall take effect immediately. 
Approved April 7, 1997. 


CHAPTER 65 


AN ACT establishing an interdepartmental ecotourism task force, supple- 
menting Title 13 of the Revised Statutes, and making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. a. There is established within the Department of Environmental 
Protection the "Ecotourism Development and Strategic Planning Task 
Force," hereinafter referred to as the "task force." 

b. The Commissioner of Environmental Protection, the Commissioner 
of Commerce and Economic Development, the Commissioner of Transpor- 
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tation, and the Secretary of Agriculture shall each appoint three employees 
of their respective departments to the task force. Each member of the task 
force shall be a person of recognized ability and experience in one or more 
of the following areas: parks management, natural resource protection, 
forestry, wildlife conservation, economic development, small business 
attraction and retention, marketing, tourism, agri-business, and road and trail 
building. The commissioners together shall select the chairperson and 
vice-chairperson of the task force from among its members. The task force 
shall organize as soon as may be practicable after the appointment of its 
members. 

c. ‘The task force shall meet regularly as it may determine, and shall 
also meet at the call of the chairperson of the task force. 

d. A majority of the membership of the task force shall constitute a 
quorum for the transaction of task force business. Action may be taken and 
motions and resolutions adopted by the task force at any meeting thereof by 
the affirmative vote of a majority of the membership of the task force in 
attendance at the meeting. 

e. The task force shall be entitled to call to its assistance and avail itself 
of the services of such employees of any State, county, or municipal 
department, authority, board, bureau, commission, agency, or entity, or of 
Rutgers, The State University or any other public institution of higher 
education in the State, as it may require and as may be available to it for the 
purpose of carrying out its duties under this act. 


2. It shall be the duty of the task force to: 

a. Identify existing and potential natural, historic and cultural resources 
that could be promoted as ecotourism destinations; 

b. Evaluate and assess the measures recommended to be taken to 
ensure that the promotion of a resource identified pursuant to subsection a. 
of this section results in the preservation and increased protection of the 
resource, which shall include, but need not be limited to, any appropriate 
private, public or volunteer enforcement function, the creation or enhance- 
ment of educational or interpretive facilities or programs, and the coordina- 
tion with local communities with regard to the resource management 
Strategy to be employed; 

c. Evaluate and assess the capacity of the resources identified pursuant 
to subsection a. of this section to accommodate tourism-related develop- 
ment and activities, which shall include, but need not be limited to, the 
creation or enhancement of transportation or other infrastructure, tourist 
visitation, and small business development; 

d. Investigate methods for funding the costs of ecotourism promotion 
and development as well as resource preservation, including the use of 
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volunteers, soliciting private financial support, providing departmental 
educational and technical assistance for interested public, nonprofit, and 
private entities, and establishing collaborative relationships between State 
agencies, the tourism industry and local communities; 

e. Hold such public hearings as it may deem necessary to solicit public 
input on the matters set forth in this section; and 

f. Consult with the Pinelands Commission when implementing 
subsections a. through d. of this section in the pinelands area designated 
pursuant to section 10 of P.L. 1979, c.111 (C.13:18A-11). 


3. The task force shall report its findings and conclusions and any 
recommendations for legislative or administrative action to the Governor, 
the Legislature, the Commissioner of Environmental Protection, the 
Commissioner of Commerce and Economic Development, the Commis- 
sioner of Transportation, the Secretary of Agriculture, and the public within 
one year of the effective date of this act, whereupon the task force shall 
dissolve. 


4. There is appropriated from the General Fund to the Ecotourism 
Development and Strategic Planning Task Force established pursuant to this 
act the sum of $25,000 to meet the administrative costs of the task force in 
Carrying out its duties pursuant to this act. 


5. This act shall take effect immediately. 
Approved April 7, 1997. 


CHAPTER 66 


AN ACT concerning home health care and supplementing P.L.1991, c.377 
(C. 45:11-45 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.45:11-49.1 Provision, administration of certain noncontrolled drugs to home health patients. 

1. Notwithstanding the provisions of any other law to the contrary, a 
home health care agency licensed pursuant to P.L.1971, c.136 (C.26:2H-1 
et seq.), a health care service firm registered pursuant to N.J.A.C.13:45B- 
14.1 et seq., a Medicare-certified hospice program or the employees of the 
agency, firm or program who are registered professional nurses may 
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purchase, store or transport for the purpose of administering to their home 
health patients the following noncontrolled drugs: sterile saline solution, 
sterile water, adrenalin/epinephrine, diphenhydramine hydrochloride, 
heparin flush solution and any other noncontrolled drug approved by the 
New Jersey Board of Nursing, in consultation with the State Board of 
Medical Examiners and the New Jersey Board of Pharmacy. Such drugs 
shall only be administered pursuant to protocols utilized by a health care 
professional licensed to prescribe drugs in New Jersey. 

The New Jersey Board of Nursing, in consultation with the State Board 
of Medical Examiners and the New Jersey Board of Pharmacy, may adopt 
rules and regulations establishing minimum standards for the purchase, 
storage, handling, use and disposal of such drugs pursuant to this act. 


2. This act shall take effect on the 60th day after enactment. 
Approved April 7, 1997. 


CHAPTER 67 


AN ACT concerning firearms, amending N.J.S.2C:39-6 and supplementing 
chapter 39 of Title 2C of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 


Jersey: 


1. N.J.S.2C:39-6 is amended to read as follows: 


Exemptions. 

2C:39-6. a. Provided a person complies with the requirements of 
subsection j. of this section, N.J.S.2C:39-5 does not apply to: 

(1) Members of the Armed Forces of the United States or of the 
National Guard while actually on duty, or while traveling between places of 
duty and carrying authorized weapons in the manner prescribed by the 
appropriate military authorities; 

(2) Federal law enforcement officers, and any other federal officers and 
employees required to carry firearms in the performance of their official 
duties; 

(3) Members of the State Police and, under conditions prescribed by the 
superintendent, members of the Marine Law Enforcement Bureau of the 
Division of State Police; 

(4) A sheriff, undersheriff, sheriff's officer, county prosecutor, assistant 
prosecutor, prosecutor's detective or investigator, deputy attorney general or 
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State investigator employed by the Division of Criminal Justice of the 
Department of Law and Public Safety, investigator employed by the State 
Commission of Investigation, inspector of the Alcoholic Beverage Control 
Enforcement Bureau of the Division of State Police in the Department of 
Law and Public Safety authorized to carry such weapons by the Superinten- 
dent of State Police, State park ranger, or State conservation officer; 

(5) A prison or jail warden of any penal institution in this State or his 
deputies, or an employee of the Department of Corrections engaged in the 
interstate transportation of convicted offenders, while in the performance of 
his duties, and when required to possess the weapon by his superior officer, 
or a correction officer or keeper of a penal institution in this State at all 
times while in the State of New Jersey, provided he annually passes an 
examination approved by the superintendent testing his proficiency in the 
handling of firearms; 

(6) A civilian employee of the United States Government under the 
supervision of the commanding officer of any post, camp, station, base or 
other military or naval installation located in this State who 1s required, in 
the performance of his official duties, to carry firearms, and who is 
authorized to carry such firearms by said commanding officer, while in the 
actual performance of his official duties; 

(7) (a) A regularly employed member, including a detective, of the 
police department of any county or municipality, or of any State, interstate, 
municipal or county park police force or boulevard police force, at all times 
while in the State of New Jersey; 

(b) A special law enforcement officer authorized to carry a weapon as 
provided in subsection b. of section 7 of PL.1985, c.439 
(C.40A:14-146.14); 

(c) An airport security officer or a special law enforcement officer 
appointed by the governing body of any county or municipality, except as 
provided in subsection b. of this section, or by the commission, board or 
other body having control of a county park or airport or boulevard police 
force, while engaged in the actual performance of his official duties and 
when specifically authorized by the governing body to carry weapons; 

(8) A full-time, paid member of a paid or part-paid fire department or 
force of any municipality who 1s assigned full-time or part-time to an arson 
investigation unit created pursuant to section 1 of P.L.1981, c.409 
(C.40A:14-7.1) or to the county arson investigation unit in the county 
prosecutor's office, while either engaged in the actual performance of arson 
investigation duties or while actually on call to perform arson investigation 
duties and when specifically authorized by the governing body or the county 
prosecutor, as the case may be, to carry weapons. Prior to being permitted 
to carry a firearm, such a member shall take and successfully complete a 


CHAPTER 67, LAWS OF 1997 263 


firearms training course administered by the Police Training Commission 
pursuant to P.L.1961, c.56 (C.52:17B-66 et seq.), and shall annually qualify 
in the use of a revolver or similar weapon prior to being permitted to carry 
a firearm; 

(9) A juvenile corrections officer in the employment of the Juvenile 
Justice Commission established pursuant to section 2 of P.L.1995, c.284 
(C.52:17B-170) subject to the regulations promulgated by the commission. 

b. Subsections a., b. and c. of N.J.S.2C:39-5 do not apply to: 

(1) A law enforcement officer employed by a governmental agency 
outside of the State of New Jersey while actually engaged in his official 
duties, provided, however, that he has first notified the superintendent or the 
chief law enforcement officer of the municipality or the prosecutor of the 
county in which he is engaged; or 

(2) A licensed dealer in firearms and his registered employees during 
the course of their normal business while traveling to and from their place 
of business and other places for the purpose of demonstration, exhibition or 
delivery in connection with a sale, provided, however, that the weapon is 
carried in the manner specified in subsection g. of this section. 

c. Provided a person complies with the requirements of subsection j. of 
this section, subsections b. and c. of N.J.S.2C:39-5 do not apply to: 

(1) A special agent of the Division of Taxation who has passed an 
examination in an approved police training program testing proficiency in 
the handling of any firearm which he may be required to carry, while in the 
actual performance of his official duties and while going to or from his place 
of duty, or any other police officer, while in the actual performance of his 
official duties; 

(2) A State deputy conservation officer or a full-time employee of the 
Division of Parks and Forestry having the power of arrest and authorized to 
carry weapons, while in the actual performance of his official duties; 

(3) (Deleted by amendment, P.L.1986, c.150.) 

(4) A court attendant serving as such under appointment by the sheriff 
of the county or by the judge of any municipal court or other court of this 
State, while in the actual performance of his official duties; 

(5) A guard in the employ of any railway express company, banking or 
building and loan or savings and loan institution of this State, while in the 
actual performance of his official duties; 

(6) A member of a legally recognized military organization while 
actually under orders or while going to or from the prescribed place of 
meeting and carrying the weapons prescribed for drill, exercise or parade; 

(7) An officer of the Society for the Prevention of Cruelty to Animals, 
while in the actual performance of his duties; 
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(8) Anemployee of a public utilities corporation actually engaged in the 
transportation of explosives; 

(9) A railway policeman, except a transit police officer of the New 
Jersey Transit Police Department, at all times while in the State of New 
Jersey, provided that he has passed an approved police academy training 
program consisting of at least 280 hours. The training program shall 
include, but need not be limited to, the handling of firearms, community 
relations, and juvenile relations; 

(10) A campus police officer appointed under P.L.1970, c.211 
(C.18A:6-4.2 et seq.) at all tmes. Prior to being permitted to carry a firearm, 
a campus police officer shall take and successfully complete a firearms 
training course administered by the Police Training Commission, pursuant to 
P.L.1961, c.56 (C.52:17B-66 et seq.), and shall annually qualify in the use of 
a revolver or similar weapon prior to being permitted to carry a firearm; 

(11) A person who has not been convicted of a crime under the laws of 
this State or under the laws of another state or the United States, and who is 
employed as a full-time security guard for a nuclear power plant under the 
license of the Nuclear Regulatory Commission, while in the actual 
performance of his official duties; 

(12) A transit police officer of the New Jersey Transit Police Depart- 
ment, at all ttmes while in the State of New Jersey, provided the officer has 
satisfied the training requirements of the Police Training Commission, 
pursuant to subsection c. of section 2 of P.L.1989, c.291 (C.27:25-15.1); 

(13) A parole officer employed by the Bureau of Parole in the 
Department of Corrections at all times. Prior to being permitted to carry a 
firearm, a parole officer shall take and successfully complete a basic course 
for regular police officer training administered by the Police Training 
Commission, pursuant to P.L.1961, c.56 (C.52:17B-66 et seq.), and shall 
annually qualify in the use of a revolver or similar weapon prior to being 
permitted to carry a firearm; 

(14) A Human Services police officer at all times while in the State of 
New Jersey, as authorized by the Commissioner of Human Services; or 

(15) A person or employee of any person who, pursuant to and as 
required by a contract with a governmental entity, supervises or transports 
persons charged with or convicted of an offense. 

d. (1) Subsections c. and d. of N.J.S.2C:39-5 do not apply to antique 
firearms, provided that such antique firearms are unloaded or are being fired 
for the purposes of exhibition or demonstration at an authorized target range 
or in such other manner as has been approved in writing by the chief law 
enforcement officer of the municipality in which the exhibition or demon- 
stration is held, or if not held on property under the control of a particular 
municipality, the superintendent. 
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(2) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to an antique cannon that is capable of being fired but that is 
unloaded and immobile, provided that the antique cannon is possessed by 
(a) a scholastic institution, a museum, a municipality, a county or the State, 
or (b) a person who obtained a firearms purchaser identification card as 
specified in N.J.S.2C:58-3. 

(3) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to an unloaded antique cannon that is being transported by one 
eligible to possess it, in compliance with regulations the superintendent may 
promulgate, between its permanent location and place of purchase or repair. 

(4) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to antique cannons that are being loaded or fired by one eligible 
to possess an antique cannon, for purposes of exhibition or demonstration 
at an authorized target range or in the manner as has been approved in 
writing by the chief law enforcement officer of the municipality in which 
the exhibition or demonstration is held, or if not held on property under the 
control of a particular municipality, the superintendent, provided that 
performer has given at least 30 days’ notice to the superintendent. 

(5) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to the transportation of unloaded antique cannons directly to or 
from exhibitions or demonstrations authorized under paragraph (4) of 
subsection d. of this section, provided that the transportation is in compli- 
ance with safety regulations the superintendent may promulgate. Nor do 
those subsections apply to transportation directly to or from exhibitions or 
demonstrations authorized under the law of another jurisdiction, provided 
that the superintendent has been given 30 days' notice and that the transpor- 
tation is in compliance with safety regulations the superintendent may 
promulgate. 

e. Nothing in subsections b., c. and d. of N.J.S.2C:39-5 shall be 
construed to prevent a person keeping or carrying about his place of 
business, residence, premises or other land owned or possessed by him, any 
firearm, or from carrying the same, in the manner specified in subsection g. 
of this section, from any place of purchase to his residence or place of 
business, between his dwelling and his place of business, between one place 
of business or residence and another when moving, or between his dwelling 
or place of business and place where such firearms are repaired, for the 
purpose of repair. For the purposes of this section, a place of business shall 
be deemed to be a fixed location. 

f. Nothing in subsections b., c. and d. of N.J.S.2C:39-5 shall be 
construed to prevent: 

(1) Amember of any rifle or pistol club organized in accordance with 
the rules prescribed by the National Board for the Promotion of Rifle 
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Practice, in going to or from a place of target practice, carrying such 
firearms as are necessary for said target practice, provided that the club has 
filed a copy of its charter with the superintendent and annually submits a list 
of its members to the superintendent and provided further that the firearms 
are carried in the manner specified in subsection g. of this section; 

(2) A person carrying a firearm or knife in the woods or fields or upon 
the waters of this State for the purpose of hunting, target practice or fishing, 
provided that the firearm or knife is legal and appropriate for hunting or 
fishing purposes in this State and he has in his possession a valid hunting 
license, or, with respect to fresh water fishing, a valid fishing license; 

(3) A person transporting any firearm or knife while traveling: 

(a) Directly to or from any place for the purpose of hunting or fishing, 
provided the person has in his possession a valid hunting or fishing license; 
or 

(b) Directly to or from any target range, or other authorized place for 
the purpose of practice, match, target, trap or skeet shooting exhibitions, 
provided in all cases that during the course of the travel all firearms are 
carried in the manner specified in subsection g. of this section and the 
person has complied with all the provisions and requirements of Title 23 of 
the Revised Statutes and any amendments thereto and all rules and 
regulations promulgated thereunder; or 

(c) In the case of a firearm, directly to or from any exhibition or display 
of firearms which is sponsored by any law enforcement agency, any rifle or 
pistol club, or any firearms collectors club, for the purpose of displaying the 
firearms to the public or to the members of the organization or club, 
provided, however, that not less than 30 days prior to the exhibition or 
display, notice of the exhibition or display shall be given to the Superinten- 
dent of the State Police by the sponsoring organization or club, and the 
sponsor has complied with such reasonable safety regulations as the 
superintendent may promulgate. Any firearms transported pursuant to this 
section shall be transported in the manner specified in subsection g. of this 
section; 

(4) A person from keeping or carrying about a private or commercial 
aircraft or any boat, or from transporting to or from such vessel for the 
purpose of installation or repair a visual distress signaling device approved 
by the United States Coast Guard. 

g. All weapons being transported under paragraph (2) of subsection b., 
subsection e., or paragraph (1) or (3) of subsection f. of this section shall be 
carried unloaded and contained in a closed and fastened case, gunbox, 
securely tied package, or locked in the trunk of the automobile in which it 
is being transported, and in the course of travel shall include only such 
deviations as are reasonably necessary under the circumstances. 
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h. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to 
prevent any employee of a public utility, as defined in R.S.48:2-13, doing 
business in this State or any United States Postal Service employee, while 
in the actual performance of duties which specifically require regular and 
frequent visits to private premises, from possessing, carrying or using any 
device which projects, releases or emits any substance specified as being 
noninjurious to canines or other animals by the Commissioner of Health and 
Senior Services and which immobilizes only on a temporary basis and 
produces only temporary physical discomfort through being vaporized or 
otherwise dispensed in the air for the sole purpose of repelling canine or 
other animal attacks. 

The device shall be used solely to repel only those canine or other 
animal attacks when the canines or other animals are not restrained in a 
fashion sufficient to allow the employee to properly perform his duties. 

Any device used pursuant to this act shall be selected from a list of 
products, which consist of active and inert ingredients, permitted by the 
Commissioner of Health and Senior Services. 

1. Nothing in N.J.S.2C:39-5 shall be construed to prevent any person 
who is 18 years of age or older and who has not been convicted of a felony, 
~ from possession for the purpose of personal self-defense of one pocket-sized 
device which contains and releases not more than three-quarters of an ounce 
of chemical substance not ordinarily capable of lethal use or of inflicting 
serious bodily injury, but rather, is intended to produce temporary physical 
discomfort or disability through being vaporized or otherwise dispensed in 
the air. Any person in possession of any device in violation of this 
subsection shall be deemed and adjudged to be a disorderly person, and 
fe conviction thereof, shall be punished by a fine of not less than 

100.00. 

j. A person shall qualify for an exemption from the provisions of 
N.J.S.2C:39-5, as specified under subsections a. and c. of this section, if the 
person has satisfactorily completed a firearms training course approved by 
the Police Training Commission. 

Such exempt person shall not possess or carry a firearm until the person 
has satisfactorily completed a firearms training course and shall annually 
qualify in the use of a revolver or similar weapon. For purposes of this 
subsection, a "firearms training course" means a course of instruction in the 
safe use, maintenance and storage of firearms which is approved by the 
Police Training Commission. The commission shall approve a firearms 
training course if the requirements of the course are substantially equivalent 
to the requirements for firearms training provided by police training courses 
which are certified under section 6 of P.L.1961, c.56 (C.52:17B-71). A 
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person who is specified in paragraph (1), (2), (3) or (6) of subsection a. of 
this section shall be exempt from the requirements of this subsection. 

k. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to 
prevent any financial institution, or any duly authorized personnel of the 
institution, from possessing, carrying or using for the protection of money 
or property, any device which projects, releases or emits tear gas or other 
substances intended to produce temporary physical discomfort or temporary 
identification. 

I. Nothing in subsection b. of N.J.S.2C:39-5 shall be construed to 
prevent a law enforcement officer who retired in good standing, including 
a retirement because of a disability pursuant to section 6 of P.L.1944, c.255 
(C.43:16A-6), section 7 of PL.1944, c.255 (C.43:16A-7), section | of 
P.L.1989, c.103 (C.43:16A-6.1) or any substantially similar statute 
governing the disability retirement of federal law enforcement officers, 
provided the officer was a regularly employed, full-time law enforcement 
officer for an aggregate of five or more years prior to his disability 
retirement and further provided that the disability which constituted the 
basis for the officer's retirement did not involve a certification that the 
officer was mentally incapacitated for the performance of his usual law 
enforcement duties and any other available duty in the department which his 
employer was willing to assign to him or does not subject that retired officer 
to any of the disabilities set forth in subsection c. of N.J.S.2C:58-3 which 
would disqualify the retired officer from possessing or carrying a firearm, 
who semi-annually qualifies in the use of the handgun he is permitted to 
carry in accordance with the requirements and procedures established by the 
Attorney General pursuant to subsection j. of this section and pays the actual 
costs associated with those semi-annual qualifications, who is less than 70 
years of age, and who was regularly employed as a full-time member of the 
State Police; a full-time member of an interstate police force; a full-time 
member of a county or municipal police department in this State; a full-time 
member of a State law enforcement agency; a full-time sheriff, undersheriff 
or sheriff's officer of a county of this State; a full-time State or county 
corrections officer; a full-time county park police officer; a full-time county 
prosecutor's detective or investigator; or a full-time federal law enforcement 
officer from carrying a handgun in the same manner as law enforcement 
officers exempted under paragraph (7) of subsection a. of this section under 
the conditions provided herein: 

(1) The retired law enforcement officer, within six months after 
retirement, shall make application in writing to the Superintendent of State 
Police for approval to carry a handgun for one year. An application for 
annual renewal shall be submitted in the same manner. 
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(2) Upon receipt of the written application of the retired law enforce- 
ment officer, the superintendent shall request a verification of service from 
the chief law enforcement officer of the organization in which the retired 
officer was last regularly employed as a full-time law enforcement officer 
prior to retiring. The verification of service shall include: 

(a) The name and address of the retired officer; 

(b) The date that the retired officer was hired and the date that the 
officer retired; 

(c) A list of all handguns known to be registered to that officer; and 

(d) A statement that, to the reasonable knowledge of the chief law 
enforcement officer, the retired officer is not subject to any of the restric- 
tions set forth in subsection c. of N.J.S.2C:58-3 ; and 

(e) A statement that the officer retired in good standing. 

(3) If the superintendent approves a retired officer's application or 
reapplication to carry a handgun pursuant to the provisions of this subsec- 
tion, the superintendent shall notify in writing the chief law enforcement 
officer of the municipality wherein that retired officer resides. In the event 
the retired officer resides in a municipality which has no chief law 
enforcement officer or law enforcement agency, the superintendent shall 
maintain a record of the approval. 

(4) The superintendent shall issue to an approved retired officer an 
identification card permitting the retired officer to carry a handgun pursuant 
to this subsection. This identification card shall be valid for one year from 
the date of issuance and shall be valid throughout the State. The identifica- 
tion card shall not be transferable to any other person. The identification 
card shall be carried at all times on the person of the retired officer while the 
retired officer 1s carrying a handgun. The retired officer shall produce the 
identification card for review on the demand of any law enforcement officer 
or authority. 

(5) Any person aggrieved by the denial of the superintendent of 
approval for a permit to carry a handgun pursuant to this subsection may 
request a hearing in the Superior Court of New Jersey in the county in which 
he resides by filing a written request for such a hearing within 30 days of the 
denial. Copies of the request shall be served upon the superintendent and 
the county prosecutor. The hearing shall be held within 30 days of the filing 
of the request, and no formal pleading or filing fee shall be required. 
Appeals from the determination of such a hearing shall be in accordance 
with law and the rules governing the courts of this State. 

(6) A judge of the Superior Court may revoke a retired officer's 
privilege to carry a handgun pursuant to this subsection for good cause 
shown on the application of any interested person. A person who becomes 
subject to any of the disabilities set forth in subsection c. of N.J.S.2C:58-3 
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shall surrender, as prescribed by the superintendent, his identification card 
issued under paragraph (4) of this subsection to the chief law enforcement 
officer of the municipality wherein he resides or the superintendent, and 
shall be permanently disqualified to carry a handgun under this subsection. 

(7) The superintendent may charge a reasonable application fee to 
retired officers to offset any costs associated with administering the 
application process set forth in this subsection. 


C.2C:39-6.1 Certain retired law enforcement officers, application for permit to carry handgun. 

2. Any retired law enforcement officer who meets all of the require- 
ments set forth in subsection |. of N.J.S.2C:39-6, but retired prior to the 
effective date of PL.1997, c.67, may apply to carry a handgun. The 
application shall be in the manner as provided in that subsection and the 
applicant, if approved, shall be subject to all the requirements set forth 
therein. 


3. This act shall take effect immediately, but section 2 shall expire on 
the 365th day following enactment. 


Approved April 8, 1997. 


CHAPTER 68 


AN ACT concerning State psychiatric facilities and supplementing Title 30 
of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.30:1-12a Definitions relative to psychiatric facilities. 

1. As used in this act: 

"Clinical treatment staff" means a physician, psychiatrist, psychologist, 
physical therapist or social worker licensed pursuant to Title 45 of the 
Revised Statutes, an occupational, recreation, art or music therapist or a 
substance abuse counselor. 

"Nursing direct care staff" means a Human Services Assistant, Human 
Services Technician or a nurse licensed pursuant to Title 45 of the Revised 
Statutes. 
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C€.30:1-12b Unannounced site visits to State psychiatric facilities. 

2. a. The Commissioner of Human Services shall designate staff who 
are not employed at a State psychiatric facility listed in R.S.30:1-7 to 
conduct unannounced site visits to randomly check staffing on various shifts 
at a State psychiatric facility, at least three times during a calendar year. 
During the site visit, the designated staff shall review: the daily operation of 
the facility, including, the actual deployment of clinical treatment staff and 
nursing direct care staff on various shifts to determine whether the actual 
deployment of staff meets the documented staffing plan of the facility; the 
system for reporting any information concerning alleged patient abuse or 
professional misconduct as provided for in P.L.1997, c.70 (C.30:4-3.15 et 
seq.); the operation of therapeutic programs or activities for patients; and 
any other aspect of the facility which the commissioner deems appropriate. 

b. The commissioner shall provide and implement, on an ongoing 
basis, surveillance procedures designed to identify problems related to 
patient care at a State psychiatric facility. These procedures shall include, 
but not be limited to, the use of security cameras and the use of persons to 
perform covert investigations of the daily operation of the facility. Persons 
performing covert investigations shall assume roles which do not suggest 
their actual function. 


3. This act shall take effect immediately. 
Approved April 16, 1997. 


CHAPTER 69 


AN ACT concerning employees of State psychiatric hospitals and supple- 
menting Title 30 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.30:4-3.12 Definitions relative to employees of State psychiatric hospitals. 

1. For the purposes of this act: 

"Clinical treatment staff" means a physician, psychiatrist, psychologist, 
physical therapist or social worker licensed pursuant to Title 45 of the 
Revised Statutes, an occupational, recreation, art or music therapist or a 
substance abuse counselor. 

"Immediate family member" includes the staff member's spouse and 
children, the staff member's siblings and parents, the staff member's spouse's 
siblings and parents and the spouses of the staff member's children. 
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"Nursing direct care staff" means a Human Services Assistant, Human 
Services Technician, or a nurse licensed pursuant to Title 45 of the Revised 
Statutes. 


C.30:4-3.13 Staff member not to supervise immediate family member. 

2. A clinical treatment staff or nursing direct care staff member of a 
State psychiatric hospital listed in R.S.30:1-7 shall not have direct supervi- 
sory responsibilities over any immediate family member. 


C.30:4-3.14 Notification of outside employment of staff member. 

3. A clinical treatment staff or nursing direct care staff member of a 
State psychiatric hospital listed in R.S.30:1-7 shall promptly notify the chief 
executive officer of the hospital if the staff member also is employed outside 
of the State psychiatric hospital. The notification shall include the name of 
the employer and the number of hours per day or week, as applicable, that 
the staff member is so employed. The information shall be updated at least 
annually, but as often as necessary to reflect any change in outside 
employment. The notification to the chief executive officer shall be 
confidential, and the information shall only be used for the purpose of 
ensuring that the outside employment does not create a conflict or interfere 
with the staff member's duties and responsibilities at the State psychiatric 
hospital. | 

Subject to the provisions of Title 11A of the New Jersey Statutes, if a 
staff member fails to notify the chief executive officer as required in this 
section, the staff member shall be subject to salary and promotion limita- 
tions or demotion, and in the case of deliberate noncompliance with the 
notification requirement, removal from employment. 


4. This act shall take effect 60 days after enactment. 
Approved April 16, 1997. 


CHAPTER 70 


AN ACT establishing a system for reporting patient abuse and professional 
misconduct at State psychiatric hospitals and supplementing Title 30 of 
the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.30:4-3.15 Definitions relative to reporting patient abuse, professional misconduct. 
1. For the purposes of this act: 
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"Clinical treatment staff" means a physician, psychiatrist, psychologist, 
physical therapist or social worker licensed pursuant to Title 45 of the 
Revised Statutes, an occupational, recreation, art or music therapist or a 
substance abuse counselor. 

"Employee" means a person employed by the State to work at a State 
psychiatric hospital or a person employed by a private entity under contract 
with the State to provide contracted services at a State psychiatric hospital. 

"Nursing direct care staff means a Human Services Assistant, Human 
Services Technician, or a nurse licensed pursuant to Title 45 of the Revised 
Statutes. 

"State psychiatric hospital" means a psychiatric hospital listed in 
R.S.30:1-7. 


C.30:4-3.16 Report of abuse of patient. 

2. a. Any employee of a State psychiatric hospital, who, as a result of 
information obtained in the course of his employment, has reasonable cause 
to suspect or believe that a patient is being or has been abused by any other 
employee of the hospital, by another patient in the hospital or by any other 
person, shall report the information in a timely manner to the person 
designated by the Commissioner of Human Services pursuant to this act to 
receive the report. 

b. Any other person having reasonable cause to suspect or believe that 
a patient is being or has been abused may report the information to the 
person designated by the Commissioner of Human Services pursuant to this 
act to receive the report. 

c. The report shall contain the name of the patient, the name of the 
psychiatric hospital and the unit to which the patient is assigned, if known, 
information regarding the nature of the suspected abuse and any other 
information which might be helpful in an investigation of the case and the 
protection of the patient. 


C.30:4-3.17 Report of professional misconduct. 

3. Any employee of a State psychiatric hospital who, as a result of 
information obtained in the course of his employment, has reasonable cause 
to suspect or believe that a clinical treatment staff or nursing direct care staff 
member working at the hospital has or is engaging in professional miscon- 
duct shall report the information to the person designated by the Commis- 
sioner of Human Services pursuant to this act to receive the report. 

The report shall contain the name of the staff member, the name of the 
psychiatric hospital and the unit to which the staff member is assigned, 
information regarding the nature of the suspected professional misconduct 
and any other information which might be helpful in an investigation of the 
case. 
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C.30:4-3.18 Patient abuse, professional misconduct reporting program. 

4. The Commissioner of Human Services shall establish a patient abuse 
and professional misconduct reporting program for the State psychiatric 
hospitals. 

a. The program shall provide, at a minimum, that State psychiatric 
hospital employees are: 

(1) trained in recognizing probable incidents of or behavior that 
constitutes patient abuse or professional misconduct and other abuse 
prevention activities pursuant to PL. ,c. (C.  )(pending before the 
Legislature as Senate Bill No.1543 or Assembly Bill No. 2427 of 1996); 

(2) informed of the duty to report the suspected patient abuse or 
professional misconduct pursuant to this act; and 

(3) provided with the name and phone number of the person designated 
by the commissioner who shall be notified of any suspected patient abuse 
or professional misconduct. 

b. The commissioner shall designate one or more employees of the 
Department of Human Services who are not employees of any of the State 
psychiatric hospitals to serve as a contact person for employees of State 
psychiatric hospitals to notify in the event an employee has reasonable cause 
to suspect that a patient is being or has been abused by any other employee 
of the hospital, by another patient in the hospital or by any other person, or 
has any information concerning suspected professional misconduct by a 
clinical treatment staff or nursing direct care staff member working at the 
hospital. 

c. The designated contact person shall report all reported incidents or 
allegations of patient abuse and professional misconduct to the Director of 
the Division of Mental Health Services, the Commissioner of Human 
Services, or their designees. The director shall cause a prompt investigation 
of any report of patient abuse or professional misconduct and notify the 
Commissioner of Human Services of the results of the investigation. 

d. The Director of the Division of Mental Health Services, in a case in 
which professional misconduct is suspected, shall promptly notify the 
appropriate State licensing or certifying authority or professional board, if 
any, having jurisdiction over the person who has been reported, of the report 
by the hospital employee and the results of the director's investigation of the 
report. 

e. The Director of the Division of Mental Health Services shall 
promptly report all instances of suspected patient abuse, as determined by 
the director's investigation of a report by an employee of a State psychiatric 
hospital, to the county prosecutor of the county in which the hospital is 
located. The report to the county prosecutor shall be in accordance with 
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regulations adopted by the Commissioner of Human Services in consulta- 
tion with the County Prosecutors Association of New Jersey and the 
Attorney General. 

f. Upon receipt of a report pursuant to subsection e. of this section, the 
county prosecutor may conduct his own review of the suspected patient 
abuse and take any appropriate action. 

g. Nothing in this section shall preclude the Human Services police 
officers from conducting an investigation. 


C.30:4-3.19 Disclosure of name of person reporting patient abuse, professional misconduct; 
prohibited; immunity. 

5. a. The name of any person who reports suspected patient abuse or 
professional misconduct pursuant to this act shall not be disclosed, unless 
the person who reported the abuse or misconduct specifically requests the 
disclosure or a judicial proceeding results from the report. 

b. A person who reports suspected abuse or professional misconduct 
pursuant to this act or who testifies in any administrative or judicial 
proceeding arising from the report or testimony shall have immunity from 
any civil or criminal liability on account of the report or testimony, unless 
the person has acted in bad faith or with malicious purpose. 


C.30:4-3.20 Failure to report, penalty. 

6. Any person required to report suspected patient abuse or professional 
misconduct pursuant to this act who fails to make the report shall be liable 
to a penalty of not more than $5,000, after that person has completed the 
abuse prevention program pursuant to paragraph (2) of subsection c. of 
section 20f PL. ,c. (C. )(pending before the Legislature as Senate Bill 
No. 1543 or Assembly Bill No. 2427 of 1996. The penalty shall be 
collected and enforced pursuant to Title 11A of the New Jersey Statutes. 
Each violation of this act shall constitute a separate offense. 


C.30:4-3.21 Regulations. 

7. The Commissioner of Human Services shall adopt regulations 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), to carry out the purposes of this act. 


8. This act shall take effect 60 days after the date of enactment. 
Approved April 16, 1997. 
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AN ACT conceming employees at certain State facilities and amending 
P.L.1988, c.45. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 2 of PL.1988, c.45 (C.30:4-3.5) is amended to read as 
follows: 


C.30:4-3.5 Criminal history record checks. 

2. a. A facility shall not employ any individual unless the Commissioner 
of the Department of Human Services has first determined, consistent with 
the requirements and standards of this act, that no criminal history record 
information exists on file in the Federal Bureau of Investigation, Identifica- 
tion Division, or in the State Bureau of Identification in the Division of 
State Police, which would disqualify that individual from being employed 
at the facility. A criminal history record background check shall be 
conducted at least once every two years for an individual employed at the 
facility. An individual shall be disqualified from employment under this act 
if that individual's criminal history record check reveals a record of 
conviction of any of the following crimes and offenses: 

(1) In New Jersey, any crime or disorderly persons offense: 

(a) Involving danger to the person, meaning those crimes and disorderly 
persons offenses set forth in N.J.S.2C:11-1 et seq., N.J.S.2C:12-1 et seq., 
N.J.S.2C:13-1 et seq., N.J.S.2C:14-1 et seq. or N.J.S.2C:15-1 et seq.; or 

(b) Against the family, children or incompetents, meaning those crimes 
and disorderly persons offenses set forth in N.J.S.2C:24-1 et seq.; or 

(2) In any other state or jurisdiction, of conduct which, if committed in 
New Jersey, would constitute any of the crimes or disorderly persons 
offenses described 1n paragraph (1) of this subsection. 

b. Notwithstanding the provisions of subsection a. of this section, no 
individual shall be disqualified from employment under this act on the basis 
of any conviction disclosed by a criminal history record check performed 
pursuant to this act if the individual has affirmatively demonstrated to the 
Commissioner of Human Services clear and convincing evidence of his 
rehabilitation. In determining whether an individual has affirmatively 
demonstrated rehabilitation, the following factors shall be considered: 

(1) The nature and responsibility of the position which the convicted 
individual would hold; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 
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(4) The date of the offense; 

(5) The age of the individual when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 
and 

(8) Any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of persons who 
have had the individual under their supervision. 

c. If a prospective employee of a facility refuses to consent to, or 
cooperate in, the securing of a criminal history record background check, the 
commissioner shall direct the principal administrator not to consider the 
person for employment at the facility. The prospective employee shall, 
however, retain any available right of review by the Merit System Board in 
the Department of Personnel. 

d. Ifacurrent employee of a facility refuses to consent to, or cooperate 
in, the securing of a criminal history record background check, the 
commissioner shall direct the principal administrator to immediately 
remove the person from his position at the facility and to terminate the 
person's employment at the facility. The employee shall, however, retain 
any available night of review by the Merit System Board in the Department 
of Personnel. 

e. Notwithstanding the provisions of subsection a. of this section to the 
contrary, a facility may provisionally employ an individual for a period not 
to exceed six months if that individual's State Bureau of Identification 
criminal history record background check does not contain any information 
that would disqualify the individual from employment at the facility and if 
the individual submits to the commissioner a sworn statement attesting that 
the individual has not been convicted of any crime or disorderly persons 
offense as described in this act, pending a determination that no criminal 
history record background information which would disqualify the 
individual exists on file in the Federal Bureau of Investigation, Identification 
Division. An individual who is provisionally employed pursuant to this 
subsection shall perform his duties at the facility under the direct supervi- 
sion of a superior who acts in a supervisory capacity over that individual 
until the determination concerning the federal information is complete. 


2. This act shall take effect immediately. 
Approved April 16, 1997. 


4 
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CHAPTER 72 


AN ACT concerning Human Services police officers and amending 
P.L.1995, c.273. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 4 of P.L.1995, c.273 (C.30:4-14.2) is amended to read as 
follows: 


C.30:4-14.2 Training requirements for Human Services police officers. 

4. Human Services police officers appointed pursuant to R.S.30:4-14 
shall satisfy the training requirements established by the Police Training 
Commission, at schools approved by the commission, as follows: 

a. All officers appointed pursuant to this section after the effective date 
of P.L.1995, c.273 (C.30:4-14.1 et al.), shall successfully complete, within 
one year of the date of their appointment, a training course approved by the 
Police Training Commission. 

All officers appointed pursuant to this section after the effective date of 
P.L.1997, c.72, shall successfully complete, within one year of the date of 
their appointment, a training course approved by the Police Training 
Commission, which shall include training designed to prepare officers to 
handle patients with violent criminal backgrounds and sensitivity training 
to prepare officers to handle abusive situations between employees and 
patients, and among patients; 

b. All officers appointed and in employment on the effective date of 
P.L.1995, c.273 (C.30:4-14.1 et al.), may continue in employment if, within 
18 months of the effective date of P.L.1995, c.273 (C.30:4-14.1 et al.), they 
have satisfied the training requirements of the Police Training Commission; 

All officers appointed and in employment on the effective date of 
P.L.1997, c.72, may continue in employment if, within 18 months of the 
effective date of P.L.1997, c.72, they have successfully completed a training 
course approved by the Police Training Commission, which shall include 
training designed to prepare officers to handle patients with violent criminal 
backgrounds and sensitivity training to prepare officers to handle abusive 
situations between employees and patients, and among patients; and 

c. The Commissioner of Human Services may request from the Police 
Training Commission an exemption from all or part of the traming 
requirements of this section on behalf of a current or prospective officer 
who demonstrates successful completion of a police training course 
conducted by any federal, state or other public or private agency, the 
requirements of which are substantially equivalent to the requirements of 
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the Police Training Commission, and which include training officers to 
handle patients with violent criminal backgrounds and sensitivity training 
pursuant to this section. 


2. This act shall take effect 60 days after enactment. 
Approved April 16, 1997. 


CHAPTER 73 


AN ACT to establish a senior citizens crime prevention program, and 
supplementing chapter 17B of Title 52 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.52:17B-77.4 Senior citizens crime prevention program. 

1. The Attorney General, in consultation with the Crime Prevention 
Advisory Committee established under the provisions of P.L.1985, c.1 
(C.52:17B-77.1 et seq.), the county prosecutors of this State, and the 
American Association of Retired Persons, shall develop and establish a 
senior citizens crime prevention program. The program shall include, but 
not be limited to: 

a. Informational services and educational awareness programs 
specifically designed to address the needs of senior citizens 1n the areas of 
personal safety, home security, and those types of non-violent property 
crimes to which senior citizens are especially susceptible, such as scams and 
swindles; 

b. Information and training programs relating to the organization and 
operation of specialized neighborhood watch and crime prevention 
programs; and 

c. Informational services and educational awareness programs for 
county and municipal law enforcement departments to assist them in 
meeting the specialized needs of the senior citizens in their communities 
and which may include an outline of suggested programs and services a 
county and municipal law enforcement department may initiate to address 
those special needs, such as the establishment of a senior citizens bureau 
within the department to provide and coordinate the community's senior 
citizens crime prevention programs and activities. 


C.52:17B-77.5 Conduct of senior citizens crime prevention program at county level. 
2. The Attorney General shall transmit a copy of the senior citizens 
crime prevention program developed pursuant to section 1| of this act to each 
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county and municipal law enforcement department situated within the State. 
Each county prosecutor may conduct such informational and training 
seminars for county and municipal law enforcement officers as shall be 
deemed appropriate and necessary to effectively implement the senior 
citizens crime prevention program in the county. 


3. This act shall take effect immediately. 
Approved April 16, 1997. 


CHAPTER 74 


AN ACT providing for the issuance of certain license plates for the purpose 
of supporting certain maritime history or marine life preservation 
projects for the coastal area of the State and supplementing chapter 3 of 
Title 39 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The Legislature finds and declares that: 

a. Maritime history and marine life are important parts of the State's 
heritage and the enjoyment of its prized resource, the New Jersey shore and 
coastline; 

b. The Barnegat Bay Decoy and Baymen's Museum is a unique and 
valuable resource for recording and preserving the history and artifacts of 
coastal bay life, such as sea-faring vessels and boating memorabilia dating 
from at least the last century, including schooners, brigantines and sloops 
built in bay ports like Tuckerton, New Jersey, home-built sneakboxes, and 
skillfully hand carved duck decoys; 

c. The Barnegat Bay Decoy and Baymen's Museum serves as a 
centerpiece for the economic revitalization of the Barnegat bay area as a 
coastal cultural and recreational tourist center from which the entire State 
can benefit; and 

d. The Barnegat Bay Decoy and Baymen's Museum and other 
important and valuable maritime history and marine life preservation 
projects merit a stable funding source, particularly if it is provided by those 
individuals who prize and take pride in these valuable resources. 

The Legislature therefore determines that creating special license plates 
provides an individual with the opportunity to support these resources, 
advertise their availability and popularity, and provide a stable source of 
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funding paid for through a voluntary but administratively efficient system 
sponsored by the State. 


C.13:11A-1 Definitions relative to maritime history, marine life preservation projects. 

2. As used in this act: 

"Accounts" means the "Barnegat Bay Decoy and Baymen's Museum 
Account" and the "Maritime History and Marine Life Preservation Project 
Account" created pursuant to section 6 of this act; 

"Commissioner" means the Commissioner of Environmental Protec- 
tion; 

“Department” means the Department of Environmental Protection; 

"Director" means the Director of the Division of Motor Vehicles in the 
Department of Transportation; 

"Division" means the Division of Motor Vehicles in the Department of 
Transportation. 


C.39:3-27.86 Issuance of Barnegat Bay Decoy, Baymen's Museum license plates. 

3. The Director of the Division of Motor Vehicles shall, upon proper 
application therefor, issue Barnegat Bay Decoy and Baymen's Museum 
license plates or such other maritime history or marine life preservation 
project license plates as the Department of Environmental Protection selects 
pursuant to section 4 of this act for any motor vehicle owned or leased and 
registered in the State. In addition to the registration number and other 
markings or identification otherwise prescribed by law, the license plate 
shall display words or a slogan and an emblem indicating support for, or an 
interest in, the Barnegat Bay Decoy and Baymen's Museum or a maritime 
history or marine life preservation project selected by the department 
pursuant to section 4 of this act. The words or slogan and emblem shall be 
chosen by the director, who shall solicit, in conjunction with the Legislature, 
input from the general public on the design of the plate and shall review the 
submissions prior to choosing the design. Issuance of special license plates 
in accordance with this section shall be subject to the provisions of chapter 
3 of Title 39 of the Revised Statutes, except as hereinafter otherwise 
specifically provided. 


C.13:11A-2 Criteria for selection of maritime history, marine life preservation projects, grants. 

4. a. The department shall, pursuant to the "Administrative Procedure 
Act," PL.1968, c.410 (C.52:14B-1 et seq.), establish the criteria and process 
for selection of maritime history or marine life preservation projects to be 
supported by special license plates issued pursuant to section 3 of this act, 
the procedures for awarding of grants, and the limitation on the amount of 
individual grants from the Maritime History and Marine Life Preservation 
Project Account created pursuant to section 6 of this act. 
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b. Following adoption of these rules and regulations, the department 
shall select the project or projects to be selected for special license plates 
issued pursuant to section 3 of this act, after consultation with the director 
regarding the estimated costs of issuing those special license plates and the 
potential revenues therefrom, and include the selection and grant allocation 
in the department's budget request. 


C.39:3-27.87 Application for license plate; fee. 

5. a. Application for issuance of a license plate authorized pursuant to 
section 3 of this act shall be made to the division on forms and in a manner 
as may be prescribed by the director. In order to be deemed complete, an 
application shall be accompanied by a fee of $50 payable to the division, 
which fee shall be in addition to all fees otherwise required by law for the 
registration of the motor vehicle. 

b. The annual fee for the registration certificate of a motor vehicle that 
has been issued a license plate authorized 1n section 3 of this act, pursuant 
to the provisions of this act, shall include in each year subsequent to the year 
of issuance a Barnegat Bay Decoy and Baymen's Museum license plate fee 
or a maritime history or marine life preservation project license plate fee in 
the amount of $10, which fee shall be in addition to all fees otherwise 
required by law for the renewal of the registration of the motor vehicle and 
shall be collected by the division and, as provided in section 6 of this act, 
deposited into the respective accounts created pursuant to section 6 of this 
act. 


C.13:11A-3 Creation of "Barnegat Bay Decoy and Baymen's Museum Account," "Maritime 
History and Marine Life Preservation Project Account." 

6. a. There are created in the Department of Environmental Protection 
two special non-lapsing accounts to be known as the "Barnegat Bay Decoy 
and Baymen's Museum Account" and the "Maritime History and Marine 
Life Preservation Project Account." There shall be deposited into each of 
the accounts, the amounts collected from license plate fees collected 
pursuant to section 5 of this act, less the amounts necessary to reimburse the 
division for administrative costs pursuant to section 7 of this act, as follows: 

(1) the amount collected from Barnegat Bay Decoy and Baymen's 
Museum license plate fees shall be deposited in the Barnegat Bay Decoy 
and Baymen's Museum Account; and 

(2) the amount collected from other maritime history or marine life 
preservation project license plate fees shall be deposited in the Maritime 
History and Marine Life Preservation Project Account. 

b. Monies deposited in the accounts shall be dedicated to the purposes 
set forth in section 8 of this act. Monies deposited in the accounts shall be 
held in interest-bearing accounts in public depositories as defined pursuant 
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to section 1 of PL.1970, c.236 (C.17:9-41), and may be invested or 
reinvested in such securities as are approved by the State Treasurer. Interest 
or other income earned on monies deposited into the accounts, and any 
monies which may be appropriated or otherwise become available for the 
purposes of the accounts, shall be credited to and deposited in the accounts 
for use as set forth in this act. 


C.39:3-27.88 Reimbursement to division. 

7. a. Prior to the deposit of license plate fees collected pursuant to 
section 5 of this act into the accounts, amounts thereof as are necessary shall 
be used to reimburse the division for all costs reasonably and actually 
incurred, as stipulated by the director, for producing, issuing, renewing, 
making computer programming changes in connection with and publicizing 
the availability of Barnegat Bay Decoy and Baymen's Museum and other 
maritime history or marine life preservation project license plates. 

b. The director shall annually certify to the commissioner the average 
cost per license plate incurred in the immediately preceding year by the 
division in producing, issuing, renewing, making computer programming 
changes in connection with and publicizing the availability of Barnegat Bay 
Decoy and Baymen's Museum and other maritime history or marine life 
preservation project license plates. The annual certification of the average 
cost per license plate shall be approved by the Joint Budget Oversight 
Committee, or its successor. 

c. In the event that the average cost per license plate as certified by the 
director and approved by the Joint Budget Oversight Committee, or its 
successor, 1s greater than the $50 application fee established in subsection 
a. of section 5 of this act in two consecutive fiscal years, the director may 
discontinue the issuance of Barnegat Bay Decoy and Baymen's Museum 
and other maritime history or marine life preservation project license plates. 


C.13:11A-4 Recommendation for appropriation; purposes. 

8. a. The Governor shall include in the annual budget recommendations 
to the Legislature, pursuant to section 11 of P.L.1944, c.112 (C.52:27B-20), 
a recommendation for an appropriation from the accounts created pursuant 
to section 6 of this act for the purposes set forth in this section. The 
Legislature shall annually appropriate to the department from the first 
$600,000 in license plate fees collected pursuant to section 5 of this act and 
deposited in the accounts: 

(1) An amount not to exceed $400,000 for a grant to the Barnegat Bay 
Decoy and Baymen's Museum for the purposes of supporting and maintain- 
ing the museum, to be appropriated from the Barnegat Bay Decoy and 
Baymen's Museum Account created pursuant to section 6 of this act; and 
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(2) An amount not to exceed $200,000 for a grant to an agency, group, 
organization or individual responsible for a maritime history or marine life 
preservation project selected by the department as eligible for a special 
license plate issued pursuant to section 3 of this act, to be appropriated from 
the Maritime History and Marine Life Preservation Project Account created 
pursuant to section 6 of this act and allocated as provided in the rules and 
regulations adopted pursuant to section 4 of this act. 

b. If an amount less than $600,000 is collected from license plate fees 
pursuant to section 5 of this act in any given year, the amounts provided in 
paragraphs (1) and (2) of subsection a. of this section shall be reduced 
proportionately. 


C.39:3-27.89 Notification to motorists. 

9. The director shall notify eligible motorists of the opportunity to 
obtain special license plates authorized in section 3 of this act by including 
a notice with all motor vehicle registration renewals, and by posting 
appropriate posters or signs in all division facilities and offices, as may be 
provided by the department. The notices, posters, and signs shall be 
designed by the commissioner. The designs shall be subject to the approval 
of the director, and the commissioner shall supply the division with the 
notices, posters, and signs to be circulated or posted by that division. 


C.13:11A-5 Interagency memorandum of agreement. 

10. The commissioner, the director, and the State Treasurer shall 
develop and enter into an interagency memorandum of agreement setting 
forth the procedures to be followed by the department and the division in 
carrying out their respective responsibilities under this act. 


11. This act shall take effect on the 180th day after enactment, but the 
Commissioner of Environmental Protection, the State Treasurer and the 
Director of the Division of Motor Vehicles may take such anticipatory acts 
in advance of that date as may be necessary for the timely implementation 
of this act upon the effective date thereof. 


Approved April 17, 1997. 


CHAPTER 75 


AN ACT requiring health insurance coverage for reconstructive breast 
surgery to restore symmetry, and amending and supplementing parts of 
the statutory law. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 1 of PL.1983, c.50 (C.17:48-6b) is amended to read as 
follows: 


C.17:48-6b Benefits for reconstructive breast surgery. 

1. Every subscription certificate and group and individual contract 
providing hospital service benefits delivered, issued, executed or renewed 
in this State, or approved for issuance or renewal in this State by the 
Commissioner of Banking and Insurance on or after the effective date of this 
act, shall provide benefits, following a mastectomy on one breast or both 
breasts, for reconstructive breast surgery, surgery to restore and achieve 
symmetry between the two breasts, and the cost of prostheses and, under 
any contract providing outpatient x-ray or radiation therapy, benefits for 
outpatient chemotherapy following surgical procedures in connection with 
the treatment of breast cancer shall be included as a part of the outpatient 
X-ray or radiation therapy benefit. The provisions of this section shall apply 
to all contracts in which the hospital service corporation has reserved the 
right to change the premium. Such benefits shall be provided to the same 
extent as for any other sickness under the contract. 


2. Section 1 of P.L.1983, c.51 (C.17:48A-7b) is amended to read as 
follows: 


C.17:48A-7b Reconstructive breast surgery; benefits. 

1. Every subscription certificate and group and individual contract 
providing medical service benefits delivered, issued, executed or renewed 
in this State, or approved for issuance or renewal in this State by the 
Commissioner of Banking and Insurance on or after the effective date of this 
act, shall provide benefits, following a mastectomy on one breast or both 
breasts, for reconstructive breast surgery, surgery to restore and achieve 
symmetry between the two breasts, and the costs of prostheses and, under 
any contract providing out-of-hospital x-ray or radiation therapy, benefits 
for out-of-hospital chemotherapy following surgical procedures in 
connection with the treatment of breast cancer shall be included as a part of 
the out-of-hospital x-ray or radiation therapy benefit. The provisions of this 
section shall apply to all contracts in which the medical service corporation 
has reserved the right to change the premium. Such benefits shall be 
provided to the same extent as for any other sickness under the contract. 


3. Section 35 of P.L.1985, c.236 (C.17:48E-35) is amended to read as 
follows: 
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C.17:48E-35 Reconstructive breast surgery benefits. 

35. Every subscription certificate and group and individual contract 
providing health service coverage, delivered, issued, executed or renewed 
in this State, or approved for issuance or renewal in this State by the 
commissioner on or after the effective date of this act, shall provide 
benefits, following a mastectomy on one breast or both breasts, for 
reconstructive breast surgery, surgery to restore and achieve symmetry 
between the two breasts, and the cost of prostheses and, under any contract 
providing outpatient x-ray or radiation therapy, benefits for outpatient 
chemotherapy following surgical procedures in connection with the 
treatment of breast cancer, which shall be included as a part of the outpatient 
x-ray or radiation therapy benefit. The provisions of this section shall apply 
to all contracts in which the health service corporation has reserved the right 
to change the premium. These benefits shall be provided to the same extent 
as for any other sickness under the contract. 


4. Section 1 of P.L.1983, c.53 (C.17B:26-2.1a) is amended to read as 
follows: 


C.17B:26-2.1a Reconstructive breast surgery; benefits. 

1. Every health insurance policy providing hospital or medical expense 
benefits delivered, issued, executed or renewed in this State, or approved for 
issuance or renewal in this State by the Commissioner of Banking and 
Insurance on or after the effective date of this act, shall provide benefits, 
following a mastectomy on one breast or both breasts, for reconstructive 
breast surgery, surgery to restore and achieve symmetry between the two 
breasts, and the costs of prostheses, and, under any policy providing 
outpatient x-ray or radiation therapy, the costs of outpatient chemotherapy 
following surgical procedures in connection with the treatment of breast 
cancer shall be included as a part of the outpatient x-ray or radiation therapy 
coverage. The provisions of this section shall apply to all policies in which 
the insurer has reserved the nght to change the premium. Such benefits 
shall be provided to the same extent as for any other sickness under the 
policy. 


5. Section | of PL.1983, c.52 (C.17B:27-46.1a) is amended to read as 
follows: 


C.17B:27-46.1a Reconstructive breast surgery; benefits. 

1. Every group health insurance policy providing hospital or medical 
expense benefits delivered, issued, executed or renewed in this State, or 
approved for issuance or renewal in this State by the Commissioner of 
Banking and Insurance on or after the effective date of this act, shall provide 
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benefits, following a mastectomy on one breast or both breasts, for 
reconstructive breast surgery, surgery to restore and achieve symmetry 
between the two breasts, and the costs of prostheses and, under any policy 
providing outpatient x-ray or radiation therapy, the costs of outpatient 
chemotherapy following surgical procedures in connection with the 
treatment of breast cancer shall be included as a part of the outpatient x-ray 
or radiation therapy coverage. The provisions of this section shall apply to 
all policies in which the insurer has reserved the nght to change the 
premium. Such benefits shall be provided to the same extent as for any 
other sickness under the policy. 


C.26:2J-4.14 HMO to provide benefits for reconstructive breast surgery. 

6. A certificate of authority to establish and operate a health mainte- 
nance organization in this State pursuant to P.L.1973, c.337 (C.26:2J-1 et 
seq.) Shall not be issued or continued by the Commissioner of Health and 
Senior Services on or after the effective date of PL.1997, c.75 unless the 
health maintenance organization provides health care services to any 
enrollee, following a mastectomy on one breast or both breasts, for 
reconstructive breast surgery, surgery to restore and achieve symmetry 
between the two breasts, and prostheses and, under any contract for health 
care services providing outpatient x-ray or radiation therapy, outpatient 
chemotherapy following surgical procedures in connection with the 
treatment of breast cancer shall be included as a part of the outpatient x-ray 
or radiation therapy. 

The health care services shall be provided to the same extent as for any 
other medical condition under the contract for health care services. 

The provisions of this section shall apply to all contracts for health care 
services by health maintenance organizations under which the right to 
change the schedule of charges for enrollee coverage is reserved. 


7. This act shall take effect on the 90th day after enactment. 
Approved April 17, 1997. 


CHAPTER 76 


AN ACT concerning hospital patients, amending P.L.1989, c.170 and 
supplementing Title 26 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


New Jersey State Library 
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1. Section 2 of P.L.1989, c.170 (C.26:2H-12.8) is amended to read as 
follows: 


C.26:2H-12.8 Rights of persons admitted to a general hospital. 

2. Every person admitted to a general hospital as licensed by the State 
Department of Health and Senior Services pursuant to P.L.1971, c.136 
(C.26:2H-1 et al.) shall have the right: 

a. ‘To considerate and respectful care consistent with sound nursing 
and medical practices, which shall include being informed of the name and 
licensure status of a student nurse or facility staff member who examines, 
observes or treats the patient; 

b. To be informed of the name of the physician responsible for 
coordinating his care; 

c. To obtain from the physician complete, current information 
concerning his diagnosis, treatment, and prognosis in terms he can 
reasonably be expected to understand. When it is not medically advisable 
to give this information to the patient, it shall be made available to another 
person designated by the patient on his behalf; 

d. To receive from the physician information necessary to give 
informed consent prior to the start of any procedure or treatment and which, 
except for those emergency situations not requiring an informed consent, 
shall include as a minimum the specific procedure or treatment, the 
medically significant risks involved, and the possible duration of incapacita- 
tion, if any, as well as an explanation of the significance of the patient's 
informed consent. The patient shall be advised of any medically significant 
alternatives for care or treatment, however, this does not include experimen- 
tal treatments that are not yet accepted by the medical establishment; 

e. To refuse treatment to the extent permitted by law and to be 
informed of the medical consequences of this act; 

f. To privacy to the extent consistent with providing adequate medical 
care to the patient. This shall not preclude discussion of a patient's case or 
examination of a patient by appropriate health care personnel; 

g. To privacy and confidentiality of all records pertaining to his 
treatment, except as otherwise provided by law or third party payment 
contract, and to access to those records, including receipt of a copy thereof 
at reasonable cost, upon request, unless his physician states in writing that 
access by the patient is not medically advisable; 

h. ‘To expect that within its capacity, the hospital will make reasonable 
response to his request for services, including the services of an interpreter 
in a language other than English if 10% or more of the population in the 
hospital's service area speaks that language; 
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i. To be informed by his physician of any continuing health care 
requirements which may follow discharge and to receive assistance from the 
physician and appropriate hospital staff in arranging for required follow-up 
care after discharge; 

j. Tobe informed by the hospital of the necessity of transfer to another 
facility prior to the transfer and of any alternatives to it which may exist, 
which transfer shall not be effected unless it is determined by the physician 
to be medically necessary; 

k. ‘To be informed, upon request, of other health care and educational 
institutions that the hospital has authorized to participate in his treatment; 

1. To be advised if the hospital proposes to engage in or perform 
human research or experimentation and to refuse to participate in these 
projects. For the purposes of this subsection "human research" does not 
include the mere collecting of statistical data; 

m. To examine and receive an explanation of his bill, regardless of 
source of payment, and to receive information or be advised on the 
availability of sources of financial assistance to help pay for the patient's 
care, as necessary; 

n. To expect reasonable continuity of care; 

0. To be advised of the hospital rules and regulations that apply to his 
conduct as a patient; 

p. To treatment without discrimination as to race, age, religion, sex, 
national origin, or source of payment; and 

q. Tocontract directly with a New Jersey licensed registered profes- 
sional nurse of the patient's choosing for private professional nursing care 
during his hospitalization. A registered professional nurse so contracted 
shall adhere to hospital policies and procedures in regard to treatment 
protocols and policies and procedures so long as those policies and 
procedures are the same for private duty and regularly employed nurses. 
The registered professional nurse shall not be considered an agent or 
employee of the hospital for purposes of any financial liabilities, including, 
but not limited to, State or federal employee taxes, worker's compensation 
payments or coverage for professional liability. 

The hospital, upon a patient's or his designee's request for private 
professional nursing care, shall provide the patient or his designee with a list 
of local nonprofit professional nurses association registries that refer nurses 
for private professional nursing care. 


C.26:2H-12.9a Revision of written summary, notice. 
2. A general hospital shall revise the written summary and written 
notice required pursuant to section 3 of P.L.1989, c.170 (C.26:2H-12.9) 
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within 180 days of the effective date of this act to reflect the amendments 
made to section 2 of P.L.1989, c.170 (C.26:2H-12.8) pursuant to this act. 


C.26:2H-12.8a Identification of staff member to patient. 

3. A general hospital, licensed pursuant to P.L.1971, c.136 (C.26:2H-1 
et al.), shall require a student nurse or facility staff member to wear an 
identifying badge that includes the person's name and licensure status, and, 
if appropriate, to verbally identify himself by name and licensure status to 
the patient and to any guardian or other responsible party when necessary, 
prior to examining, observing or treating the patient. 


4. This act shall take effect immediately. 
Approved April 24, 1997. 


CHAPTER 77 


AN ACT permitting licensed psychologists to perform competency 
evaluations in certain criminal cases and amending N.J.S.2C:4-5, 
N.J.S.2C:4-6 and N.J.S.2C:4-10. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:4-5 is amended to read as follows: 


Psychiatric or psychological examination of defendant with respect to fitness to proceed. 
2C:4-5. Psychiatric or Psychological Examination of Defendant With 
Respect to Fitness to Proceed. 

a. Whenever there 1s reason to doubt the defendant's fitness to proceed, 
the court may on motion by the prosecutor, the defendant or on its own 
motion, appoint at least one qualified psychiatrist or licensed psychologist 
to examine and report upon the mental condition of the defendant. The 
psychiatrist or licensed psychologist so appointed shall be either: 

(1) From a list agreed to by the court, the prosecutor and the defendant; 
or 

(2) Agreed to by the court, prosecutor and defendant. The court may 
order the defendant to be committed to a hospital or other suitable facility 
for the purpose of the examination for a period of not exceeding 30 days. 
A qualified psychiatrist or licensed psychologist retained by the defendant 
or by the prosecution shall, if requested, be permitted to examine the 
defendant. Upon showing of particular need, upon motion, the court may 
order commitment for an additional period not exceeding 15 days. 
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b. The report of the examination shall include at least the following: 
(1) a description of the nature of the examination; (2) a diagnosis of the 
mental condition of the defendant; (3) an opinion as to the defendant's 
capacity to understand the proceedings against him and to assist in his own 
defense. The person or persons conducting the examination may ask 
questions respecting the crime charged when such questions are necessary 
to enable formation of an opinion as to a relevant issue, however, the 
evidentiary character of any inculpatory statement shall be limited expressly 
to the question of competency and shall not be admissible on the issue of 
guilt. 

c. Ifthe exammation cannot be conducted by reason of the unwilling- 
ness of the defendant to participate therein, the report shall so state and shall 
include, if possible, an opinion as to whether such unwillingness of the 
defendant was the result of mental incompetence. Upon the filing of such 
a report, the court may permit examination without cooperation, may 
appoint a different psychiatrist or licensed psychologist, or may commit the 
defendant for observation for a period not exceeding 30 days except on 
good cause shown, or exclude or limit testimony by the defense psychiatrist 
or licensed psychologist. 

d. The report of the examination shall be sent by the psychiatrist or 
licensed psychologist to the court, the prosecutor and counsel for the 
defendant. 


2. N.J.S.2C:4-6 is amended to read as follows: 


Determination of fitness to proceed; effect of finding of unfitness; proceedings if fitness is 
regained; post-commitment hearing. 

2C:4-6. Determination of Fitness to Proceed; Effect of Finding of 
Unfitness; Proceedings if Fitness is Regained; Post-Commitment Hearing. 

a. When the issue of the defendant's fitness to proceed is raised, the 
issue shall be determined by the court. If neither the prosecutor nor counsel 
for the defendant contests the finding of the report filed pursuant to section 
2C:4-5, the court may make the determination on the basis of such report. 
If the finding is contested or if there is no report, the court shall hold a 
hearing on the issue. If the report is received in evidence upon such hearing, 
either party shall have the right to summon and examine the psychiatrists or 
licensed psychologists who joined in the report and to offer evidence upon 
the issue. 

b. If the court determines that the defendant lacks fitness to proceed, the 
proceeding against him shall be suspended, except as provided in subsection 
c. of this section. At this time, the court may commit him to the custody of 
the Commissioner of Human Services to be placed in an appropriate 
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institution if it is found that the defendant is so dangerous to himself or 
others as to require institutionalization, or it shall proceed to determine 
whether placement in an out-patient setting or release is appropriate; 
provided, however, that no commitment to any institution shall be in excess 
of such period of time during which it can be determined whether it is 
substantially probable that the defendant could regain his competence 
within the foreseeable future. 

c. If the defendant has not regained his fitness to proceed within three 
months, the court shall hold a hearing on the issue of whether the charges 
against him shall be dismissed with prejudice or held in abeyance. 

The hearing shall be held only upon notice to the prosecutor and with 
an opportunity for the prosecutor to be heard. When the charges are not 
dismissed, each defendant's case shall be specifically reviewed by the court 
at six-month intervals upon notice to the prosecutor and with an opportunity 
for the prosecutor to be heard until an order is made by the court that the 
defendant stand trial or that the charges be dismissed. 

There shall be a presumption that charges against a defendant who is not 
competent to proceed shall be held in abeyance. The presumption can be 
overcome only if the court determines, using the factors set forth in this 
subsection, that continuing the criminal prosecution under the particular 
circumstances of the case would constitute a constitutionally significant 
injury to the defendant attributable to undue delay in being brought to trial. 

In determining whether the charges shall be held in abeyance or 
dismissed, the court shall weigh the following factors: the defendant's 
prospects for regaining competency; the period of time during which the 
defendant has remained incompetent; the nature and extent of the defen- 
dant's institutionalization; the nature and gravity of the crimes charged; the 
effects of delay on the prosecution; the effects of delay on the defendant, 
including any likelihood of prejudice to the defendant in the trial arising out 
of the delay; and the public interest in prosecuting the charges. 

d. When the court, on its own motion or upon application of the 
commissioner, his designee or either party, determines after a hearing, if a 
hearing is requested, that the defendant has regained fitness to proceed, the 
proceedings shall be resumed. 

e. (Deleted by amendment, P.L.1996, c.133). 

f. The fact that the defendant is unfit to proceed does not preclude 
determination of any legal objection to the prosecution which is susceptible 
of fair determination prior to trial and without the personal participation of 
the defendant. 


3. N.J.S.2C:4-10 is amended to read as follows: 
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Statements for purposes of examination or treatment inadmissible except on issue of mental 
condition. 

2C:4-10. Statements for Purposes of Examination or Treatment 
Inadmissible Except on Issue of Mental Condition. 

A statement made by a person subjected to psychiatric or psychological 
examination or treatment pursuant to section 2C:4-5, 2C:4-6 or 2C:4-9 for 
the purposes of such examination or treatment shall not be admissible in 
evidence against him in any criminal proceeding on any issue other than that 
of his mental condition but it shall be admissible upon that issue, whether 
or not it would otherwise be deemed a privileged communication. When 
such a statement constitutes an admission of guilt of the crime charged or 
of an element thereof, it shall only be admissible where it appears at trial 
that conversations with the examining psychiatrist or licensed psychologist 
were necessary to enable him to form an opinion as to a matter in issue. 


4. This act shall take effect immediately . 
Approved April 24, 1997. 


CHAPTER 78 


AN ACT concerning the licensure of hospices and supplementing Title 26 
of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.26:2H-79 Definitions relative to hospices. 

1. As used in this act, “hospice care program" means a coordinated 
program of home, outpatient, and inpatient care and services that is operated 
by a public agency or private organization, or subdivision of either of these 
entities, and that provides care and services to hospice patients and to 
hospice patients’ families, through a medically directed interdisciplinary 
team, under interdisciplinary plans of care in order to meet the physical, 
psychological, social, spiritual, and other special needs that are experienced 
during the final stages of illness, dying, and bereavement. A hospice care 
program shall provide the following care and services: 

a. Nursing care by or under the supervision of a registered professional 
nurse; 

b. Physical, occupational, or speech or language therapy; 

c. Medical social services by a certified or licensed social worker under 
the direction of a physician; 
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d. Services of a certified home health aide; 

e. Medical supplies, including drugs and biologicals, and the use of 
medical appliances related to terminal diagnosis; | 

f. Physician's services; 

g. Short-term inpatient care, including both palliative and respite care 
and procedures; 

h. Spiritual and other counseling for hospice patients and hospice 
patients’ families; 

i. Services of volunteers under the direction of the provider of the 
hospice care program; and 

j. Bereavement services for hospice patients’ families. 


C.26:2H-80 Licensing of hospice care program. 

2. a. A hospice care program shall not operate in this State unless it 
possesses a valid license issued by the Department of Health and Senior 
Services pursuant to this act. 

No public agency or private organization shall assume, represent itself 
as or use the word "hospice" or any modification or derivative thereof, 
unless the agency or organization is licensed pursuant to this act. 

b. Application for a license for a hospice care program shall be made 
upon forms prescribed by the department. The department shall charge such 
nonrefundable fees for the filing of an application for a license and any 
renewal thereof, as it shall from time to time fix in regulations, except the 
amount of this fee shall not exceed $2,000. The application shall contain 
the name of the hospice care program and such other information as the 
department may require. 

c. The department shall only issue a license to a hospice care program 
that provides written documentation that it is certified for participation in 
the federal Medicare program established pursuant to the federal Social 
Security Act, Pub. L. 89-97 (42 U.S.C. s.1395 et seq.). 

d. A nursing home licensed pursuant to the "Health Care Facilities 
Planning Act," P.L.1971, c.136 (C.26:2H-1 et al.) that does not hold itself 
out to be a hospice, does not hold itself out as providing a hospice care 
program, does not use the term hospice to describe or refer to its activities 
or facilities, and does not provide all of the services enumerated 1n section 
1 of this act is not subject to the licensing provisions of this act. 

e. A hospice care program licensed pursuant to this act shall not be 
subject to the certificate of need requirements of P.L.1971, c.136 (C.26:2H- 
1 et al.). 
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C.26:2H-81 Rules, regulations. 

3. The Commissioner of Health and Senior Services shall adopt rules 
and regulations pursuant to the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.) necessary to carry out the provisions of this act. 


4. This act shall take effect on the 180th day after the date of enactment. 
Approved April 24, 1997. 


CHAPTER 79 


AN ACT concerning certain mutual police and fire aid agreements and 
amending P.L.1976, c.45. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 1 of PL.1976, c.45 (C.40A:14-156.1) is amended to read 
as follows: 


C.40A:14-156.1 Mutual police, fire aid in emergency, agreements between municipalities; 
interstate authority. 

1. The governing bodies of two or more municipalities may by 
reciprocal ordinances enter into agreements with each other for mutual 
police or fire aid in case of emergency. Such agreements may provide for: 

a. The reimbursement of the municipality or municipalities rendering 
such aid, for any damage to police or fire equipment or other property, and 
for payment to any member of a police force or fire department and force or 
volunteer fire company for injuries sustained while serving pursuant to such 
agreements or to a surviving spouse or other dependent if death results; 

b. A joint meeting of the municipalities entering into such agreements, 
for the selection of necessary officers or personnel, or for such other matters 
as are mutually deemed necessary; and 

c. The acquisition of lands, and the establishment and maintenance of 
a central office. Real and personal property so acquired shall be held by 
such municipalities as tenants in common. 

The governing body of a municipality may enter into an agreement with 
any authority created pursuant to an interstate compact for mutual police or 
fire aid in case of emergency. The agreement may contain provisions similar 
to the provisions in agreements between municipalities as provided above. 
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2. Section 2 of PL.1976, c.45 (C.40A:14-156.2) is amended to read 
as follows: 


C.40A:14-156.2 Members of police, fire department, volunteer fire company; powers, authority, 
immunity. 

2. Members of a police force or fire department and force or volunteer 
fire company in any municipality entering into any agreement hereunder, 
while on duty rendering assistance to any other municipality or interstate 
authority created pursuant to an interstate compact entering into said 
agreement, shall have the same powers, authority and immunities as have 
the members of the police force or fire department and force or volunteer 
fire company, as the case may be, of the municipality in which such 
assistance is being rendered or of the authority for which such assistance is 
being rendered. 


3. This act shall take effect immediately. 
Approved April 24, 1997. 


CHAPTER 80 


AN ACT authorizing a "Charity Racing Day for the Horse Park of New 
Jersey and for the Care of Retired Horses,” amending various parts of 
the statutory law, and repealing P.L.1992, c.113. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.5:5-44.9 "Charity Racing Day for the Horse Park of New Jersey and for the Care of Retired 
Horses,"' designated. 

1. a. The New Jersey Racing Commission shall designate one of the racing 
days authorized each year to a holder of a permit to hold or conduct a horse race 
meeting pursuant to P.L.1940, c.17 (C.5:5-22 et seq.) as "Charity Racing Day for 
the Horse Park of New Jersey and for the Care of Retired Horses" or shall allot to 
each such permit holder one additional racing day to be known as "Charity Racing 
Day for the Horse Park of New Jersey and for the Care of Retired Horses." 

b. All moneys received by the commission as its share of the total 
contributions to all parimutuel pools conducted or made on the racing day 
designated or allotted pursuant to subsection a. of this section shall be 
deposited in a separate fund to be known as the Horse Park of New Jersey 
and the Care of Retired Horses Fund, which is hereby created in the 
Department of the Treasury. Fifty percent of the moneys in the fund shall 
be appropriated to the Department of Agriculture to be used as a grant to the 
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Horse Park of New Jersey, and 50% shall be appropriated to the Department 
of Agriculture for grants to organizations which care for retired racehorses. 


2. Section 46 of P.L.1940, c.17 (C.5:5-66) is amended to read as 
follows: 


C.5:5-66 Disposition of undistributed deposits. 

46. Every permitholder engaged in the business of conducting horse 
race meetings under this act, except the New Jersey Sports and Exposition 
Authority established pursuant to P.L.1971, c.137 (C.5:10-1 et seq.) and the 
Garden State Racetrack as provided in section 5 of P.L.1982, c.201 
(C.5:5-98), shall make disposition of the deposits remaining undistributed 
pursuant to section 44 as follows: 

a. In the case of harness races: 

(1) On a racing day designated or allotted as a charity racing day 
pursuant to PL.1977, c.200 (C.5:5-44.2 et seq.), PL.1993, c.15 
(C.5:5-44.8), or section 1 of PL.1997, c.80 (C.5:5-44.9), pay to the 
commission, at the time and in the manner prescribed by the commission, 
1.25% of so much of the total contributions to all parimutuel pools 
conducted or made on any and every horse race, except that for pools where 
the patron is required to select two horses, the permitholder shall pay 2.25% 
of the total contributions and for pools where the patron 1s required to select 
three or more horses, the permitholder shall pay 5.25% of the total 
contributions; 

(2) Hold and set aside in an account designated as a special trust 
account 1.15% of such total contributions in all pools, to be used and 
distributed as hereinafter provided and as provided in section 5 of P.L.1967, 
c.40, for the following purposes and no other: 

(a) 37% thereof to increase purses and grant awards for starting horses, 
as provided or as may be provided by rules of the New Jersey Racing 
Commission, with payment to be made in the same manner as payment of 
other purses and awards; 

(b) 55% thereof for the establishment of a Sire Stakes Program for 
standardbred horses, with payment to be made to the Department of 
Agriculture for administration as hereinbefore provided; 

(c) 5% thereof for contributions and awards designed to improve and 
promote the standardbred breeding industry in New Jersey through payment 
of awards to owners and breeders of New Jersey bred horses which are 
registered with the Standardbred Breeders’ and Owners’ Association of New 
Jersey and which earn portions of purses in open events on New Jersey 
tracks, and to owners of stallions posted on the official stallion roster of the 
Standardbred Breeders' and Owners’ Association of New Jersey, which sire 
such registered New Jersey bred money earners; 
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(d) 3% thereof for other New Jersey horse breeding and promotion 
conducted by the New Jersey Department of Agriculture. 

(3) Retain 7.7875%, or in the case of races on a charity racing day 
7.20%, of so much of such total contributions for his own uses and 
purposes. Notwithstanding the foregoing, for pools where the patron is 
required to select two horses, the permitholder shall retain 8.7575%, or in 
the case of races on a charity racing day 7.70%, of the total contributions 
and for pools where the patron is required to select three or more horses, the 
permitholder shall retain 11.6675%, or in the case of races on a charity 
racing day 9.20%, of the total contributions. Each permitholder shall 
contribute out of its 11.6675% or 9.20% share of pools, where the patron is 
required to select three or more horses, a sum deemed necessary by the 
racing commission, to finance a prerace blood testing program, and such 
other testing programs which the commission shall deem proper and 
necessary and which shall be subject to the regulation and control of said 
commission. 

(4) Distribute as purse money and for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners’ Association of New 
Jersey 7.69375%, or in the case of races on a charity racing day 7.40%, of 
such total contributions. Expenditures for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners’ Association of New 
Jersey shall not exceed 3.2% of the sum available for distribution as purse 
money. The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement between the 
Standardbred Breeders' and Owners’ Association of New Jersey and the 
tracks. Notwithstanding the foregoing, for pools where the patron is 
required to select two or more horses, the permitholder shall distribute as 
purse money 8.42875%, or in the case of races on a charity racing day 
7.90%, of the total contributions and for pools where the patron is required 
to select three or more horses, the permitholder shall distribute as purse 
money 10.63375%, or in the case of races on a charity racing day 9.40%, of 
the total contributions. Notwithstanding the foregoing, for pools where a 
patron is required to select three or more horses, each permitholder shall 
retain out of the 10.63375% or 9.40% to be distributed as purse money a 
sum deemed necessary by the racing commission, for use by the commis- 
sion to finance a prerace blood testing program, and such other testing 
programs which the commission shall deem proper and necessary and 
which shall be subject to the regulation and control of said commission. 

(5) In the case of races on a racing day other than a charity racing day, 
distribute to the Standardbred Breeders’ and Owners' Association of New 
Jersey for the administration of a health benefits program for horsemen 
.29375% of such total contributions, except that for pools where the patron 
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is required to select two or more horses, the amount shall be .52875%, and 
for pools where the patron is required to select three or more horses, the 
amount shall be 1.23375%. 

(6) In the case of races on a racing day other than a charity racing day, 
distribute to the Sire Stakes Program for standardbred horses .05% of such 
total contributions, except that for pools where the patron is required to 
select two or more horses, the amount shall be .09%, and for pools where 
the patron is required to select three or more horses, the amount shall be 
21%. 

(7) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to PL.1993, c.15 (C.5:5-44.8) .025% of such total contributions, except that 
for pools where the patron is required to select two or more horses, the 
amount shall be .045%, and for pools where the patron is required to select 
three or more horses, the amount shall be .105%. 

Except as otherwise provided by law, no admission or amusement tax, 
excise tax, license or horse racing fee of any kind shall be assessed or 
collected from any permitholder by the State of New Jersey, or by any 
county or municipality, or by any other body having power to assess or 
collect license fees or taxes. 

b. In the case of running races: 

(1) Where the amount derived from the parimutuel handle, excluding 
the handle derived from intertrack wagering, does not exceed $1 million per 
day based on such contributions accumulated and averaged during the 
calendar year, the permitholder shall: 

(a) On a racing day designated or allotted as a charity racing day 
pursuant to PL.1977, c.200 (C.5:5-44.2 et seq.), P.L.1993, c.15 
(C.5:5-44.8), or section 1 of PL.1997, c.80 (C.5:5-44.9), pay to the 
commission, at the time and in the manner prescribed by the commission, 
.30% of so much of the total contributions to all parimutuel pools conducted 
or made on any and every horse race, except that for pools where the patron 
is required to select three or more horses, the permitholder shall pay 1.30% 
of the total contributions. 

(b) Hold and set aside in an account designated as a special trust 
account 5% of 1% of such total contributions to be used and distributed for 
State horse breeding and development programs, research, fairs, horse 
shows, youth activities, promotion and administration, as provided in 
section 5 of P.L.1967, c.40 (C.5:5-88). 

(c) Retain 9.991%, or in the case of races on a charity racing day 9.85%, 
of such total contributions for his own uses and purposes. For pools where 
the patron is required to select two horses, the permitholder shall retain 
11.061%, or in the case of races on a charity racing day 10.92%, of the total 
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contributions and for pools where the patron is required to select three or 
more horses, the permitholder shall retain 13.941%, or in the case of races 
on a charity racing day 13.33%, of the total contributions. Each 
permitholder shall contribute out of its 13.941% or 13.33% share of pools, 
where the patron is required to select three or more horses, a sum deemed 
necessary by the racing commission, to finance a prerace blood testing 
program, and such other testing programs which the commission shall deem 
proper and necessary and which shall be subject to the regulation and 
control of the commission. 

(d) Distribute as purse money and for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association 6.141%, or in the case of races on a charity racing day 6.00%, 
of such contributions. Notwithstanding the foregoing, for pools where the 
patron is required to select two horses, the permitholder shall distribute as 
purse money 7.071%, or in the case of races on a charity racing day 6.93%, 
of such contributions and for pools where the patron is required to select 
three or more horses, the permitholder shall distribute as purse money 
9.631%, or in the case of races on a charity racing day 9.02%, of the total 
contributions. Expenditures for programs designed to aid the horsemen and 
the New Jersey Thoroughbred Horseman's Benevolent Association shall not 
exceed 2.5% of the sum available for distribution as purse money from all 
parimutuel pools. The formula for distribution of the purse money as either 
overnight purses or special stakes shall be determined by an agreement 
between the New Jersey Thoroughbred Horseman's Benevolent Association 
and the permitholder. Notwithstanding the foregoing, for pools where a 
patron 1s required to select three or more horses, each permitholder shall 
retain out of the 9.631% or 9.02% to be distributed as purse money a sum 
deemed necessary by the racing commission, for use by the commission to 
finance a prerace blood testing program, and such other testing programs 
which the commission shall deem proper and necessary and which shall be 
subject to the regulation and control of the commission. 

(e) 80% of 1% of all pools shall be deducted and set aside in a special 
trust account for the establishment and support by the commission of the 
thoroughbred breeding industry in New Jersey; to improve purses for closed 
races; to provide awards for owners and breeders of registered New Jersey 
bred horses who earn portions of purses in open and closed races at New 
Jersey race tracks and to owners of stallions posted on the official stallion 
roster of the Thoroughbred Breeders’ Association of New Jersey, which sire 
such New Jersey bred money earners and awards to the New Jersey 
Thoroughbred Breeders’ Association for programs beneficial to thorough- 
bred breeding in this State. The New Jersey thoroughbred award program 
Shall be administered and disbursed by the Thoroughbred Breeders' 
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Association of New Jersey subject to the approval of the commission. The 
special trust account to be established pursuant to this paragraph shall be 
separate and apart from the special trust account established and maintained 
pursuant to subparagraph (b) of this paragraph. 

(f) (Deleted by amendment, P.L.1986, c.19.) 

(g) In the case of races on a racing day other than a charity racing day, 
distribute to the Thoroughbred Breeders’ Association of New Jersey .012% 
of such total contributions, except that for pools where the patron is required 
to select three or more horses, the amount shall be .052%. 

(h) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .006% of such total contributions, except that 
for pools where the patron is required to select three or more horses, the 
amount shall be .026%. 

(1) Notwithstanding the foregoing, for pools where a patron is required 
to select three or more horses, 50% of 1% of the total contributions shall be 
held and set aside in the special trust account referred to in subparagraph (e) 
of this paragraph. 

(j) Except as otherwise provided by law, no admission or amusement 
tax, excise tax, license or horse racing fee of any kind shall be assessed or 
collected from any permitholder by the State of New Jersey, or by any 
county or municipality, or by any other body having power to assess or 
collect license fees or taxes. 

(2) Where the amount derived from the parimutuel handle, excluding 
the handle derived from intertrack wagering, exceeds $1 million per day 
based on such contributions accumulated and averaged during the calendar 
year, the permitholder shall: 

(a) On a racing day designated or allotted as a charity racing day 
pursuant to PL.1977, c.200 (C.5:5-44.2 et seq.), PL.1993, c.15 
(C.5:5-44.8), or section 1 of P.L.1997, c.80 (C.5:5-44.9), pay to the 
commission, at the time and in the manner prescribed by the commission, 
50% of so much of the total contributions to all parrmutuel pools conducted 
or made on any and every horse race. 

(b) Hold and set aside in an account designated as a special trust 
account 5% of 1% of such total contributions to be used and distributed for 
State horse breeding and development programs, research, fairs, horse 
shows, youth activities, promotion and administration, as provided in 
section 5 of P.L.1967, c.40 (C.5:5-88). 

(c) Retain 9.305%, or in the case of races on a charity racing day 9.07%, 
of such total contributions for his own uses and purposes. For pools where 
the patron is required to select two horses, the permitholder shall retain 
10.375%, or in the case of races on a charity racing day 10.14%, of the total 
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contributions and for pools where the patron is required to select three or 
more horses, the permitholder shall retain 13.545%, or in the case of races 
on a charity racing day 13.31%, of the total contributions. Each 
permitholder shall contribute out of its 13.545% or 13.31% share of pools, 
where the patron is required to select three or more horses, a sum deemed 
necessary by the racing commission, to finance a prerace blood testing 
program, and such other testing programs which the commission shall deem 
proper and necessary and which shall be subject to the regulation and 
control of the commission. 

(d) Distribute as purse money and for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association 6.815%, or in the case of races on a charity racing day 6.58%, 
of such contributions. Notwithstanding the foregoing, for pools where the 
patron is required to select two horses, the permitholder shall distribute as 
purse money 7.745%, or in the case of races on a charity racing day 7.51%, 
of such contributions and for pools where the patron is required to select 
three or more horses, the permitholder shall distribute as purse money 
10.085%, or in the case of races on a charity racing day 9.85%, of the total 
contributions. Expenditures for programs designed to aid the horsemen and 
the New Jersey Thoroughbred Horseman's Benevolent Association shall not 
exceed 2.5% of the sum available for distribution as purse money from all 
parimutuel pools. The formula for distribution of the purse money as either 
overnight purses or special stakes shall be determined by an agreement 
between the New Jersey Thoroughbred Horseman's Benevolent Association 
and the permitholder. Notwithstanding the foregoing, for pools where a 
patron is required to select three or more horses, each permitholder shall 
retain out of the 10.085% or 9.85% to be distributed as purse money a sum 
deemed necessary by the racing commission, for use by the commission to 
finance a prerace blood testing program, and such other testing programs 
which the commission shall deem proper and necessary and which shall be 
subject to the regulation and control of the commission. 

(e) 80% of 1% of all pools shall be deducted and set aside in a special 
trust account for the establishment and support by the commission of the 
thoroughbred breeding industry in New Jersey; to improve purses for closed 
races; to provide awards for owners and breeders of registered New Jersey 
bred horses who earn portions of purses in open and closed races at New 
Jersey race tracks and to owners of stallions posted on the official stallion 
roster of the Thoroughbred Breeders’ Association of New Jersey, which sire 
such New Jersey bred money earners and awards to New Jersey thorough- 
bred breeders’ associations for programs beneficial to thoroughbred 
breeding in this State. The New Jersey thoroughbred award program shall 
be administered and disbursed by the Thoroughbred Breeders’ Association 
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of New Jersey subject to the approval of the commission. The special trust 
account to be established pursuant to this paragraph shall be separate and 
apart from the special trust account established and maintained pursuant to 
subparagraph (b) of this paragraph. 

(f) (Deleted by amendment, P.L.1986, c.19.) 

(g) In the case of races on a racing day other than a charity racing day, 
distribute to the Thoroughbred Breeders’ Association of New Jersey .02% 
of such total contributions. 

(h) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

(i) Notwithstanding the foregoing, for pools where a patron is required 
to select three or more horses, 49% of 1% of the total contributions shall be 
held and set aside in the special trust account referred to in subparagraph (e) 
of this paragraph. 

(j) Except as otherwise provided by law, no admission or amusement 
tax, excise tax, license or horse racing fee of any kind shall be assessed or 
collected from any permitholder by the State of New Jersey, or by any 
county or municipality, or by any other body having power to assess or 
collect license fees or taxes. 


3. Section 2 of P.L.1984, c.236 (C.5:5-66.1) 1s amended to read as 
follows: 


C.5:5-66.1 Undistributed deposits. 

2. Notwithstanding the provisions of section 46 of P.L.1940, c.17 
(C.5:5-66) or any other law to the contrary, a holder of a permit to conduct 
harness race meetings who operates a racetrack at which harness race 
meetings were conducted during calendar year 1984 but which were 
suspended for 30 days or more during that calendar year because of fire, and 
a holder of a permit to conduct harness race meetings who conducted 
harness race meetings at the aforementioned racetrack during 1984 and who 
continues to conduct harness race meetings at that racetrack, shall make 
disposition of the deposits remaining undistributed pursuant to section | of 
this act as follows: 

a. On a racing day designated or allotted as a charity racing day 
pursuant to PL.1977, c.200 (C.5:5-44.2 et seq.), PL.1993, c.15 
(C.5:5-44.8), or section 1 of P.L.1997, c.80 (C.5:5-44.9), pay to the 
commission, at the time and in the manner prescribed by the commission, 
.50% of so much of the total contributions to all parimutuel pools conducted 
or made on any and every horse race; 

b. Hold and set aside in an account designated as a special trust account 
1.15% of such total contributions in all pools to be used and distributed as 
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hereinafter provided and as provided in section 5 of P.L.1967, c.40, for the 
following purposes and no other: 

(1) 37% thereof to increase purses and grant awards for starting horses 
as provided or as may be provided by rules of the New Jersey Racing 
Commission with payment to be made in the same manner as payment of 
other purses and awards; 

(2) 55% thereof for the establishment of a Sire Stakes Program for 
standardbred horses with payment to be made to the Department of 
Agriculture for administration as hereinbefore provided; 

(3) 5% thereof for contributions and awards designed to improve and 
promote the standardbred breeding industry in New Jersey through payment 
of awards to owners and breeders of New Jersey bred horses which are 
registered with the Standardbred Breeders' and Owners’ Association of New 
Jersey and which earn portions of purses in open events on New Jersey 
tracks, and to owners of stallions posted on the official stallions roster of the 
Standardbred Breeders’ and Owners’ Association of New Jersey which sire 
such registered New Jersey bred money earners; 

(4) 3% thereof for other New Jersey horse breeding and promotion 
conducted by the New Jersey Department of Agriculture. 

c. Retain 7.935%, or in the case of races on a charity racing day 7.70%, 
of so much of such total contributions for his own uses and purposes. 
Notwithstanding the foregoing, for pools where the patron is required to 
select two horses, the permitholder shall retain 8.935%, or in the case of 
races on a charity racing day 8.70%, of the total contributions and for pools 
where the patron is required to select three or more horses, the permitholder 
shall retain 11.935%, or in the case of races on a charity racing day 11.70%, 
of the total contributions. The permitholder shall contribute out of its 
11.935% or 11.70% share of pools, where the patron is required to select 
three or more horses, a sum deemed necessary by the Racing Commission, 
to finance a prerace blood testing program, and such other testing programs 
which the commission shall deem proper and necessary and which shall be 
subject to the regulation and control of the commission. 

d. Distribute as purse money and for programs designed to aid the 
horsemen and the Standardbred Breeders’ and Owners’ Association of New 
Jersey 7.7675%, or in the case of races on a charity racing day 7.65%, of 
such total contributions. Expenditures for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners’ Association of New 
Jersey shall not exceed 3.2% of the sum available for distribution as purse 
money. The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement between the 
Standardbred Breeders’ and Owners’ Association of New Jersey and the 
tracks. Notwithstanding the foregoing, for pools where the patron is 
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required to select two or more horses, the permitholder shall distribute as 
purse money 8.7675%, or in the case of races on a charity racing day 8.65%, 
of the total contributions and for pools where the patron is required to select 
three or more horses, the permitholder shall distribute as purse money 
11.7675%, or in the case of races on a charity racing day 11.65%, of the 
total contributions. Notwithstanding the foregoing, for pools where a patron 
is required to select three or more horses, the permitholder shall retain out 
of the 11.7675% or 11.65% to be distributed as purse money, a sum deemed 
necessary by the racing commission, for use by the commission to finance 
a prerace blood testing program, and such other testing programs which the 
commission shall deem proper and necessary and which shall be subject to 
the regulation and control of the commission. 

e. In the case of races on a racing day other than a charity racing day, 
distribute to the Standardbred Breeders' and Owners’ Association of New 
Jersey for the administration of a health benefits program for horsemen 
.1175% of such total contributions. 

f. In the case of races on a racing day other than a charity racing day, 
distribute to the Sire Stakes Program for standardbred horses .02% of such 
total contributions. 

g. In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to PL.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

Except as otherwise provided by law, no admission or amusement tax, 
excise tax, license or horse racing fee of any kind shall be assessed or 
collected from the permitholder by the State of New Jersey, or by any 
county or municipality, or by any other body having power to assess or 
collect license fees or taxes. 


4. Section 5 of P.L.1982, c.201 (C.5:5-98) is amended to read as 
follows: 


C.5:5-98 Garden State Racetrack. 

5. The permitholder shall distribute the sums deposited in parimutuel 
pools to winners thereof in accordance with section 44 of P.L.1940, c.17 
(C.5:5-64) and shall dispose of the deposits remaining undistributed as 
follows: 

a. In the case of harness races: 

(1) Hold and set aside in an account designated as a special trust 
account 1% of such total contributions in all pools, to be used and distrib- 
uted as hereinafter provided and as provided in section 5 of P.L.1967, c.40 
(C.5:5-88), for the following purposes and no other: 

(a) 42 1/2% thereof to increase purses and grant awards for starting 
horses, as provided or as may be provided by rules of the New Jersey 
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Racing Commission, with payment to be made in the same manner as 
payment of other purses and awards; 

(b) 49% thereof for the establishment of a Sire Stakes Program for 
standardbred horses, with payment to be made to the Department of 
Agriculture for administration as provided; 

(c) 5 1/2% thereof for contributions and awards designed to improve 
and promote the standardbred breeding industry in New Jersey through 
payment of awards to owners and breeders of New Jersey bred horses, 
which are registered with the Standardbred Breeders' and Owners’ Associa- 
tion of New Jersey and which earn portions of purses in open events on 
New Jersey tracks, and to owners of stallions posted on the official stallion 
roster of the Standardbred Breeders’ and Owners’ Association of New 
Jersey, which sire such registered New Jersey bred money earners; 

(d) 3% thereof for other New Jersey horse breeding and promotion 
conducted by the New Jersey Department of Agriculture. 

Payment of the sums held and set aside pursuant to subparagraphs (c) 
and (d) shall be made to the commission every seventh day of any and every 
race meeting in the amount then due, as determined in the manner provided 
above, and shall be accompanied by a report under oath showing the total 
of all such contributions, together with such other information as the 
commission may require. 

(2) Distribute as purse money and for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners’ Association of New 
Jersey 5.1175%, or in the case of races on a charity racing day 5%, of such 
total contributions. Expenditures for programs designed to aid the 
horsemen and the Standardbred Breeders’ and Owners’ Association of New 
Jersey shall not exceed 3.5% of the sum available for distribution as purse 
money. The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement between the 
Standardbred Breeders' and Owners’ Association of New Jersey and the 
permitholder. Notwithstanding the foregoing, for pools where the patron is 
required to select two or more horses, the permitholder shall distribute as 
purse money 5.6175%, or in the case of races on a charity racing day 5.5%, 
of the total contributions and for pools where the patron is required to select 
three or more horses, the permitholder shall distribute as purse money 
7.1175%, or in the case of races on a charity racing day 7%, of the total 
contributions. Notwithstanding the foregoing, for pools where a patron 1s 
required to select three or more horses, the permitholder shall retain out of 
the 7.1175% or 7% to be distributed as purse money a sum deemed 
necessary by the racing commission, for use by the commission to finance 
a prerace blood testing program, and such other testing programs which the 
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commission shall deem proper and necessary and which shall be subject to 
the regulation and control of the commission. 

(3) In the case of races on a racing day other than a charity racing day, 
distribute to the Standardbred Breeders’ and Owners’ Association of New 
Jersey for the administration of a health benefits program for horsemen 
.1175% of such total contributions. 

(4) In the case of races on a racing day other than a charity racing day, 
distribute to the Sire Stakes Program for standardbred horses .02% of such 
total contributions. 

(5) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

b. In the case of running races: 

(1) Hold and set aside in an account designated as a special trust 
account 5% of 1% of such total contributions, to be used and distributed for 
State horse breeding and development programs, research, fairs, horse 
shows, youth activities, promotion and administration, as provided in 
section 5 of P.L.1967, c.40 (C.5:5-88). 

(2) Distribute as purse money and for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association 4.475%, or in the case of races on a charity racing day 4.24%, 
of such total contributions. Expenditures for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association shall not exceed 2.9% of the sum available for distribution as 
purse money. The formula for distribution of the purse money as either 
overnight purses or special stakes shall be determined by an agreement 
between the New Jersey Thoroughbred Horseman's Benevolent Association 
and the permitholder. Notwithstanding the foregoing, for pools where the 
patron is required to select three or more horses, the permitholder shall 
distribute as purse money 7.475%, or in the case of races on a charity racing 
day 7.24%, of the total contributions. 

(3) 60% of 1% of all pools shall be deducted and set aside in the special 
trust account established pursuant to section 46b.(1)(e) and 46b.(2)(e) of 
P.L.1940, c.17 (C.5:5-66). The commission may, however, reduce this 
amount for a period of time to be determined by the commission upon a 
request by the permitholder and a determination by the commission that the 
payment of that amount would cause extreme financial hardship for the 
permitholder. In no event shall the commission reduce the amount to less 
than 10% of 1% of total contributions to all parimutuel pools at running race 
meetings at the racetrack. The permitholder may request an extension of the 
period of reduction or a further reduction or, subsequent to any restoration 
of the amount specified above, another reduction. 
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(4) In the case of races on a racing day other than a charity racing day, 
distribute to the Thoroughbred Breeders’ Association of New Jersey .02% 
of such total contributions. 

(5) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

For pools where a patron is required to select three or more horses, 50% 
of 1% of the total contributions shall be held and set aside in the special trust 
account established pursuant to section 46b.(1)(e) and 46b.(2)(e) of 
P.L.1940, c.17 (C.5:5-66). 

Payment of the sums held and set aside pursuant to paragraphs (1) and 
(3) of this subsection shall be made to the commission every seventh day of 
any and every race meeting in the amount then due, as determined in the 
manner provided above, and shall be accompanied by a report under oath 
Showing the total of all such contributions, together with such other 
information as the commission may require. 

In addition to the amounts above, in the case of races on a racing day 
designated or allotted as a charity racing day pursuant to P.L.1977, c.200 
(C.5:5-44.2 et seq.), P.L.1993, c.15 (C.5:5-44.8), or section 1 of P.L.1997, 
c.80 (C.5:5-44.9), an amount equal to 1/2 of 1% of all parimutuel pools 
shall be paid to the commission at the time and in the manner prescribed b 
the commission. 

All amounts remaining in parimutuel pools, including the breaks, after 
the distribution and payments required by this section shall constitute 
revenues of the permitholder. Except as otherwise provided in this section, 
the permitholder shall not be required to make any payments to the 
commission or others in connection with contributions to parimutuel pools. 


5. Section 7 of P.L.1971, c.137 (C.5:10-7) is amended to read as 
follows: 


C.5:10-7 Authority race permit. 

7. a. The authority is hereby authorized, licensed and empowered to 
apply to the Racing Commission for a permit or permits to hold and 
conduct, at any of the projects set forth in paragraphs (1) and (5) of 
subsection a. of section 6 of P.L.1971, c.137 (C.5:10-6), horse race 
meetings for stake, purse or reward, and to provide a place or places on the 
race meeting grounds or enclosure for wagering by patrons on the results of 
such horse races by the parimutuel system, and to receive charges and 
collect all revenues, receipts and other sums from the ownership and 
operation thereof; provided that only the authority through its employees 
shall conduct such horse race meetings and wagering and the authority is 
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expressly prohibited from placing in the control of any other person, firm or 
corporation the conduct of such horse race meetings, or wagering. 

b. Except as otherwise provided in this section, such horse race 
meetings and parimutuel wagering shall be conducted by the authority in the 
manner and subject to compliance with the standards set forth in P.L.1940, 
c.17 (C.5:5-22 et seq.) and the rules, regulations and conditions prescribed 
by the Racing Commission thereunder for the conduct of horse race 
meetings and for parimutuel betting at such meetings. 

c. Application for said permit or permits shall be on such forms and 
shall include such accompanying data as the Racing Commission shall 
prescribe for other applicants. The Racing Commission shall proceed to 
review and act on any such application within 30 days after its filing and the 
Racing Commission 1s authorized in its sole discretion to determine whether 
a permit shall be granted to the authority. If, after such review, the Racing 
Commission acts favorably on such application, a permit shall be granted 
to the authority without any further approval and shall remain in force and 
effect so long as any bonds or notes of the authority remain outstanding, the 
provisions of any other law to the contrary notwithstanding. In granting a 
permit to the authority to conduct a horse race meeting, the Racing 
Commission shall not be subject to any limitation as to the number of tracks 
authorized for the conduct of horse race meetings pursuant to any provision 
of P.L.1940, c.17 (C.5:5-22 et seq.). Said permit shall set forth the dates to 
be allotted to the authority for its initial horse race meetings. Thereafter 
application for dates for horse race meetings by the authority and the 
allotment thereof by the Racing Commission, including the renewal of the 
same dates theretofore allotted, shall be governed by the applicable 
provisions of P.L.1940, c.17 (C.5:5-22 et seq.). Notwithstanding the 
provisions of any other law to the contrary, the Racing Commission shall 
allot annually to the authority (1) for the Meadowlands Complex, in the case 
of harness racing, not less than 100 racing days, and in the case of running 
racing, not less than 56 racing days, if and to the extent that application is 
made therefor, and (2) for any other project which is set forth in paragraph 
(5) of subsection a. of section 6 of P.L.1971, c.137 (C.5:10-6), and which 
was previously operated by a permitholder other than the authority, racing 
days shall be limited, in type of racing and amount of days, to those allotted 
by the Racing Commission to the prior permitholder for the year 1985, as 
of December 13, 1984; except that the authority may apply to the Racing 
Commission for an extension of the number and type of racing days 
pursuant to section 2 of P.L.1984, c.247 (C.5:5-43.1). 

d. No hearing, referendum or other election or proceeding, and no 
payment, surety or cash bond or other deposit, shall be required for the 
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authority to hold or conduct the horse race meetings with parimutuel 
wagering herein authorized. 

e. The authority shall determine the amount of the admission fee for the 
races and all matters relating to the collection thereof. 

f. Distribution of sums deposited in parimutuel pools to winners thereof 
shall be in accordance with the provisions of section 44 of P-L.1940, c.17 
(C.5:5-64) pertaining thereto. The authority shall make disposition of the 
deposits remaining undistributed as follows: 

(1) In the case of harness races: 

(a) Hold and set aside in an account designated as a special trust 
account 1% of such total contributions in all pools, to be used and distrib- 
uted as hereinafter provided and as provided in section 5 of P.L.1967, c.40, 
for the following purposes and no other: 

(1) 42 1/2% thereof to increase purses and grant awards for starting 
horses, as provided or as may be provided by rules of the New Jersey 
Racing Commission, with payment to be made in the same manner as 
payment of other purses and awards; 

(ii) 49% thereof for the establishment of a Sire Stakes Program for 
standardbred horses, with payment to be made to the Department of 
Agriculture for administration as hereinbefore provided; 

(ii) 5 1/2% thereof for contributions and awards designed to improve 
and promote the standardbred breeding industry in New Jersey through 
payment of awards to owners and breeders of New Jersey bred horses, 
which are registered with the Standardbred Breeders' and Owners’ Associa- 
tion of New Jersey and which earn portions of purses in open events on 
New Jersey tracks, and to owners of stallions posted on the official stallion 
roster of the Standardbred Breeders' and Owners’ Association of New 
Jersey, which sire such registered New Jersey bred money earners; 

(iv) 3% thereof for other New Jersey horse breeding and promotion 
conducted by the New Jersey Department of Agriculture. 

Payment of the sums held and set aside pursuant to subparagraphs (ii) 
and (iv) shall be made to the commission every seventh day of any and 
every race meeting in the amount then due, as determined in the manner 
provided above, and shall be accompanied by a report under oath showing 
the total of all such contributions, together with such other information as 
the commission may require. 

(b) Distribute as purse money and for programs designed to aid the 
horsemen and the Standardbred Breeders' and Owners’ Association of New 
Jersey 5.1175%, or in the case of races on a charity racing day 5%, of such 
total contributions. Expenditures for programs designed to aid the 
horsemen and the Standardbred Breeders’ and Owners’ Association of New 
Jersey shall not exceed 3.5% of the sum available for distribution as purse 
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money. The formula for distribution of the purse money as either overnight 
purses or special stakes shall be determined by an agreement between the 
Standardbred Breeders' and Owners’ Association of New Jersey and the 
authority. Notwithstanding the foregoing, for pools where the patron 1s 
required to select two or more horses, the authority shall distribute as purse 
money 5.6175%, or in the case of races on a charity racing day 5.5%, of the 
total contributions and for pools where the patron is required to select three 
or more horses, the authority shall distribute as purse money 7.1175%, or in 
the case of races on a charity racing day 7%, of the total contributions. 
Notwithstanding the foregoing, for pools where a patron is required to select 
three or more horses, the authority shall retain out of the 7.1175% or 7% to 
be distributed as purse money a sum deemed necessary by the racing 
commission, for use by the commission to finance a prerace blood testing 
program, and such other testing programs which the commission shall deem 
proper and necessary and which shall be subject to the regulation and 
control of said commission. 

(c) In the case of races on a racing day other than a charity racing day, 
distribute to the Standardbred Breeders' and Owners’ Association of New 
Jersey for the administration of a health benefits program for horsemen 
.1175% of such total contributions. 

(d) In the case of races on a racing day other than a charity racing day, 
distribute to the Sire Stakes Program for standardbred horses .02% of such 
total contributions. 

(ec) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

(2) In the case of running races: 

(a) Hold and set aside in an account designated as a special trust 
account 5% of 1% of such total contributions, to be used and distributed for 
State horse breeding and development programs, research, fairs, horse 
shows, youth activities, promotion and administration, as provided in 
section 5 of P.L.1967, c.40 (C.5:5-88). 

(b) Distribute as purse money and for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association 4.475%, or in the case of races on a charity racing day 4.24%, 
of such total contributions. Expenditures for programs designed to aid the 
horsemen and the New Jersey Thoroughbred Horseman's Benevolent 
Association shall not exceed 2.9% of the sum available for distribution as 
purse money. The formula for distribution of the purse money as either 
overnight purses or special stakes shall be determined by an agreement 
between the New Jersey Thoroughbred Horseman's Benevolent Association 
and the authority. Notwithstanding the foregoing, for pools where the 
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patron is required to select three or more horses, the authority shall 
distribute as purse money 7.475%, or in the case of races on a charity racing 
day 7.24%, of the total contributions. 

(c) 10% of 1% of all pools shall be deducted and set aside in the special 
trust account established pursuant to section 46b.(1)(e) and 46b.(2)(e) of 
P.L.1940, c.17 (C.5:5-66). 

(d) In the case of races on a racing day other than a charity racing day, 
distribute to the Thoroughbred Breeders’ Association of New Jersey .02% 
of such total contributions. 

(ce) In the case of races on a racing day other than a charity racing day, 
distribute to the Backstretch Benevolency Programs Fund created pursuant 
to P.L.1993, c.15 (C.5:5-44.8) .01% of such total contributions. 

For pools where a patron is required to select three or more horses, 50% 
of 1% of the total contributions shall be held and set aside in that special 
trust account. 

Payment of the sums held and set aside pursuant to subparagraphs (a) 
and (c) of this subsection shall be made to the commission every seventh 
day of any and every race meeting in the amount then due, as determined in 
the manner provided above, and shall be accompanied by a report under 
oath showing the total of all such contributions, together with such other 
information as the commission may require. 

In addition to the amounts above, in the case of races on a racing day 
designated or allotted as a charity racing day pursuant to P.L.1977, c.200 
(C.5:5-44.2 et seq.), P.L.1993, c.15 (C.5:5-44.8), or section 1 of P.L.1997, 
c.80 (C.5:5-44.9), an amount equal to 1/2 of 1% of all parimutuel pools 
shall be paid to the commission at the time and in the manner prescribed by 
the commission. 

All amounts remaining in parimutuel pools, including the breaks, after 
such distribution and payments shall constitute revenues of the authority. 
Except as otherwise expressly provided in this section 7, the authority shall 
not be required to make any payments to the Racing Commission or others 
in connection with contributions to parrmutuel pools. 

In the event that a written agreement between the authority and the 
respective horsemen's associations shall require the distribution of 
additional sums of money to increase purses or contributions to the special 
trust accounts hereinabove provided, or both, any such distribution to be 
made in the year 1981 shall be made by the authority only from, and to the 
extent of, available moneys from the preceding year set aside for such 
purpose, after application of the authority's revenues, moneys or other funds 
as provided in subsection c.(1), (2), (3), (4), (5), (6) and (7) of section 6 of 
P.L.1971, c.137 (C.5:10-6), 
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g. All sums held by the authority for payment of outstanding parimutuel 
tickets not claimed by the person or persons entitled thereto within the time 
provided by law shall be paid upon the expiration of such time, without 
further obligation to such ticketholder, as follows: 

(1) In the case of running and harness races, beginning July 1, 1997 
50% of those sums shall be paid to the Racing Commission for deposit in 
the general fund of the State and disposition in accordance with section 4 of 
P.L.1997, c.29 (C.5:5-68.1); 

(2) In the case of running races, 50% of those sums shall be paid to the 
commission and set aside in the special trust account established pursuant 
to section 46b.(1)(e) and section 46b.(2)(e) of P.L.1940, c.17 (C.5:5-66); 
and 

(3) In the case of harness races, 25% of those sums shall be retained by 
the permitholder to supplement purses for sire stakes races on which there 
is parimutuel wagering, and 25% shall be retained by the permitholder to 
supplement overnight purses. 

h. No admission or amusement tax, excise tax, license or horse racing 
fee of any kind shall be assessed or collected from the authority by the State 
of New Jersey, or by any county or municipality, or by any other body 
having power to assess or collect license fees or taxes. 

i, Any horse race meeting and the parimutuel system of wagering upon 
the results of horse races held at such race meeting shall not under any 
circumstances, if conducted as provided in the act and in conformity thereto, 
be held or construed to be unlawful, other statutes of the State to the 
contrary notwithstanding. 

j. Each employee of the authority engaged in the conducting of horse 
race meetings shall obtain the appropriate license from the Racing 
Commission, subject to the same terms and conditions as is required of 
similar employees of other permitholders. The Racing Commission may 
suspend any member of the authority upon approval of the Governor and the 
license of any employee of the authority in connection with the conducting 
of horse race meetings, pending a hearing by the Racing Commission, for 
any violation of the New Jersey laws regulating horse racing or any rule or 
regulation of the commission. Such hearing shall be held and conducted in 
the manner provided in said laws. 


Repealer. 


6. P.L.1992, c.113 (C.5:5-44.7) is repealed. 
7. This act shall take effect on July 1, 1998. 
Approved April 24, 1997. 
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AN ACT concerning the establishing of specialized county rehabilitative 
programs for certain juvenile offenders, supplementing chapter 8 of 
Title 30 of the Revised Statutes and P.L.1970, c.13 (C.5:9-1 et seq.), 
and amending P.L.1982, c.77. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.30:8-61 Short title. 
1. This act shall be known and may be cited as the “Juvenile Offender 
Rehabilitation Act.” 


C.30:8-62 Findings, declarations relative to county rehabilitative programs for juvenile 
offenders. 

2. The Legislature finds that specialized rehabilitation programs which 
utilize proven military techniques of regimentation and structured discipline 
have been shown to develop positive attitudes and behavior traits in juvenile 
offenders; such programs foster self-control, self-respect, and dramatically 
improve a juvenile offender’s potential for rehabilitation and re-integration 
into the community; and, by complementing that regimen and structure with 
education, vocational training, counseling, and aftercare services, such a 
program can significantly reduce recidivism among juvenile offenders. 

The Legislature, therefore, declares that the counties of this State should 
be authorized to establish and maintain specialized rehabilitation programs 
for juvenile offenders; these specialized programs should be designed as 
short-term incarcerations during which the juvenile offender is exposed to 
a highly structured routine of discipline, intensive regimentation, exercise 
and work therapy, together with substance abuse treatment, self-improve- 
ment counseling, and educational and vocational training; and following the 
term of incarceration, the program should provide a period of intensive 
aftercare supervision or mentoring for the juvenile offender. 


C.30:8-63 Definitions relative to juvenile offender rehabilitation programs. 

3. As used in this act: 

“Commission” means the Juvenile Justice Commission established 
pursuant to section 2 of P.L.1995, c.284 (C.52:17B-170). 

‘Juvenile offender’ means a person under the age of 18 who has been 
adjudicated delinquent for an act which, if committed by an adult, would 
constitute a crime of the third or fourth degree, excluding an adjudication for 
any act which would constitute a crime under chapter 14 of Title 2C of the 
New Jersey Statutes. 
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C.30:8-64 Establishment, maintenance of juvenile offender rehabilitation program by counties. 

4. a. The governing body of any county, by resolution or ordinance, as 
appropriate, may establish and maintain a juvenile offender rehabilitation 
program. 

b. The governing bodies of two or more counties, in accordance with 
the provisions of the “Interlocal Services Act,” P.L.1973, c.208 (C.40:8A-1 
et seq.), may establish and maintain a joint juvenile offender rehabilitation 
program. 


C.30:8-65 Components of juvenile offender rehabilitation program. 

5. A juvenile offender rehabilitation program established and main- 
tained pursuant to this act shall consist of the following components: 

a. A comprehensive, residential program for a minimum period of four 
weeks consisting of: 

(1) Highly structured routines of discipline; 

(2) Physical exercise; 

(3) Work; 

(4) Substance abuse counseling; 

(5) Educational and vocational counseling; and 

(6) Self-improvement and personal growth counseling stressing moral 
values and cognitive reasoning. 

b. A six to nine month aftercare or mentoring program. The program, 
which may include a residential period, shall consist of counseling services 
and assistance, including, but not limited to: educational and vocational 
counseling and assistance; psychological counseling; substance abuse 
counseling and assistance; personal development and self-improvement 
counseling; and counseling and assistance relating to the juvenile’s re- 
integration into his family and the community. 


C.30:8-66 Admission to juvenile offender program. 

6. Any juvenile offender who is serving a term of incarceration at a 
facility operated by the commission may: 

a. request admission to the juvenile offender program maintained by 
the county wherein the juvenile offender resides; or 

b. be offered admission to the juvenile offender program by the 
commission, if, following its assessment of the juvenile offender’s record, 
the commission determines that the offender is an appropriate candidate for 
the program. 


C.30:8-67 Noncompliance by juvenile offender. 

7. If an offender fails to comply with the requirements of the juvenile 
offender program, the offender shall be placed in the custody of the 
commission to. serve the remainder of the sentence originally imposed and 


316 CHAPTER 81, LAWS OF 1997 


shall be eligible for parole pursuant to the provisions of P.L.1979, c.441 
(C.30:4-123.45 et seq.). The offender shall not subsequently be eligible for 
re-admission at any time to any program established and maintained 
pursuant to the provisions of this act. 


C.30:8-68 Determination of parole after program completion. 

8. Notwithstanding any other provisions of law to the contrary 
concerning primary parole eligibility dates and parole release dates of 
juvenile inmates, whenever a person successfully completes a juvenile 
offender rehabilitation program established and maintained pursuant to this 
act, the sentencing judge shall determine whether that person shall be 
required to serve parole. 


C.30:8-69 Juvenile not relieved from other penalties. 

9. Nothing in this act shall be construed to exempt any person who is 
admitted to a juvenile offender program established and maintained 
pursuant to the provisions of this act from the payment of any fine, penalty, 
restitution or other financial obligation imposed by law or the court as a 
result of any adjudication. 


C.5:9-22.3 County juvenile offender rehabilitation programs eligible for State aid. 

10. For the purposes of P.L.1970, c.13 (C.5:9-1 et seq.), a juvenile 
offender rehabilitation program established and maintained pursuant to the 
provisions of P.L.1997, c.81 (C.30:8-61 et al.) shall be considered an 
education program eligible for State aid, to the extent permitted by law, 
from the net proceeds of any State lottery; provided, however, no such 
program, regardless of whether that program is established and maintained 
by one county or by two or more counties, shall receive in any fiscal year an 
amount of State aid under the provisions of this section more than either the 
actual cost of the program or $1,000,000, whichever is less. 


11. Section 24 of P.L.1982, c.77 (C.2A:4A-43) is amended to read as 
follows: 


C.2A:4A-43 Disposition of delinquency cases. 

2A. Disposition of delinquency cases. a. In determining the appropriate 
disposition for a juvenile adjudicated delinquent the court shall weigh the 
following factors: 

(1) The nature and circumstances of the offense; 

(2) The degree of injury to persons or damage to property caused by the 
juvenile's offense; 

(3) The juvenile's age, previous record, prior social service received and 
out-of-home placement history; 
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(4) Whether the disposition supports family strength, responsibility and 
unity and the well-being and physical safety of the juvenile; 

(5) Whether the disposition provides for reasonable participation by the 
child's parent, guardian, or custodian, provided, however, that the failure of 
a parent or parents to cooperate in the disposition shall not be weighed 
against the juvenile in arriving at an appropriate disposition; 

(6) Whether the disposition recognizes and treats the unique physical, 
psychological and social characteristics and needs of the child; 

(7) Whether the disposition contributes to the developmental needs of 
the child, including the academic and social needs of the child where the 
child has mental retardation or learning disabilities; and 

(8) Any other circumstances related to the offense and the juvenile's 
social history as deemed appropriate by the court. 

b. If a juvenile is adjudged delinquent, and except to the extent that an 
additional specific disposition is required pursuant to subsection e. or f. of 
this section, the court may order incarceration pursuant to section 25 of 
P.L.1982, c.77 (C.2A:4A-44) or any one or more of the following disposi- 
tions: 

(1) Adjourn formal entry of disposition of the case for a period not to 
exceed 12 months for the purpose of determining whether the juvenile 
makes a satisfactory adjustment, and if during the period of continuance the 
juvenile makes such an adjustment, dismiss the complaint; provided that if 
the court adjourns formal entry of disposition of delinquency for a violation 
of an offense defined in chapter 35 or 36 of Title 2C of the New Jersey 
Statutes the court shall assess the mandatory penalty set forth in 
N.J.S.2C:35-15 but may waive imposition of the penalty set forth in 
N.J.S.2C:35-16 for juveniles adjudicated delinquent; 

(2) Release the juvenile to the supervision of the juvenile's parent or 
guardian; 

(3) Place the juvenile on probation to the chief probation officer of the 
county or to any other suitable person who agrees to accept the duty of 
probation supervision for a period not to exceed three years upon such 
written conditions as the court deems will aid rehabilitation of the juvenile; 

(4) Transfer custody of the juvenile to any relative or other person 
determined by the court to be qualified to care for the juvenile; 

(5) Place the juvenile under the care of the Department of Human 
Services under the responsibility of the Division of Youth and Family 
Services pursuant to P.L.1951, c.138 (C.30:4C-1 et seq.) for the purpose of 
providing services in or out of the home. Within 14 days, unless for good 
cause shown, but not later than 30 days, the Department of Human Services 
shall submit to the court a service plan, which shall be presumed valid, 
detailing the specifics of any disposition order. The plan shall be developed 
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within the limits of fiscal and other resources available to the department. 
If the court determines that the service plan is inappropniate, given existing 
resources, the department may request a hearing on that determination; 

(6) Place the juvenile under the care and custody of the Commissioner 
of the Department of Human Services for the purpose of receiving the 
services of the Division of Developmental Disabilities of that department, 
provided that the juvenile has been determined to be eligible for those 
services under P.L.1965, c.59, s.16 (C.30:4-25.4); 

(7) Commit the juvenile, pursuant to applicable laws and the Rules of 
Court governing civil commitment, to the Department of Human Services 
under the responsibility of the Division of Mental Health Services for the 
purpose of placement in a suitable public or private hospital or other 
residential facility for the treatment of persons who are mentally ill, on the 
ground that the juvenile is in need of involuntary commitment; 

(8) Fine the juvenile an amount not to exceed the maximum provided 
by law for such a crime or offense if committed by an adult and which is 
consistent with the juvenile's income or ability to pay and financial 
responsibility to the juvenile's family, provided that the fine is specially 
adapted to the rehabilitation of the juvenile or to the deterrence of the type 
of crime or offense. If the fine is not paid due to financial limitations, the 
fine may be Satisfied by requiring the juvenile to submit to any other 
appropriate disposition provided for in this section; 

(9) Order the juvenile to make restitution to a person or entity who has 
suffered loss resulting from personal injuries or damage to property as a 
result of the offense for which the juvenile has been adjudicated delinquent. 
The court may determine the reasonable amount, terms and conditions of 
restitution. If the juvenile participated in the offense with other persons, the 
participants shall be jointly and severally responsible for the payment of 
restitution. The court shall not require a juvenile to make full or partial 
restitution if the juvenile reasonably satisfies the court that the juvenile does 
not have the means to make restitution and could not reasonably acquire the 
means to pay restitution; 

(10) Order that the juvenile perform community services under the 
supervision of a probation division or other agency or individual deemed 
appropriate by the court. Such services shall be compulsory and reasonable 
in terms of nature and duration. Such services may be performed without 
compensation, provided that any money earned by the juvenile from the 
performance of community services may be applied towards any payment 
of restitution or fine which the court has ordered the juvenile to pay; 

(11) Order that the juvenile participate in work programs which are 
designed to provide job skills and specific employment training to enhance 
the employability of job participants. Such programs may be without 
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compensation, provided that any money earned by the juvenile from 
participation in a work program may be applied towards any payment of 
restitution or fine which the court has ordered the juvenile to pay; 

(12) Order that the juvenile participate in programs emphasizing 
self-reliance, such as intensive outdoor programs teaching survival skills, 
including but not limited to camping, hiking and other appropriate activities; 

(13) Order that the juvenile participate in a program of academic or 
vocational education or counseling, such as a youth service bureau, 
requiring attendance at sessions designed to afford access to opportunities 
for normal growth and development. This may require attendance after 
school, evenings and weekends; 

(14) Place the juvenile in a suitable residential or nonresidential 
program for the treatment of alcohol or narcotic abuse, provided that the 
juvenile has been determined to be in need of such services; 

(15) Order the parent or guardian of the juvenile to participate in 
appropriate programs or services when the court has found either that such 
person's omission or conduct was a significant contributing factor towards 
the commission of the delinquent act, or, under its authority to enforce 
litigant'’s nights, that such person's omission or conduct has been a significant 
contributing factor towards the ineffective implementation of a court order 
previously entered in relation to the juvenile; 

(16) (a) Place the juvenile in a nonresidential program operated by a 
public or private agency, providing intensive services to juveniles for 
specified hours, which may include education, counseling to the juvenile 
and the juvenile's family if appropriate, vocational training, employment 
counseling, work or other services; 

(b) Place the juvenile under the custody of the Juvenile Justice 
Commission established pursuant to section 2 of P.L.1995, c.284 
(C.52:17B-170) for placement with any private group home or private 
residential facility with which the commission has entered into a purchase 
of service contract; 

(17) Instead of or in addition to any disposition made according to this 
section, the court may postpone, suspend, or revoke for a period not to 
exceed two years the driver's license, registration certificate, or both of any 
juvenile who used a motor vehicle in the course of committing an act for 
which the juvenile was adjudicated delinquent. In imposing this disposition 
and in deciding the duration of the postponement, suspension, or revocation, 
the court shall consider the severity of the delinquent act and the potential 
effect of the loss of driving privileges on the juvenile's ability to be 
rehabilitated. Any postponement, suspension, or revocation shall be 
imposed consecutively with any custodial commitment; 
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(18) Order that the juvenile satisfy any other conditions reasonably 
related to the rehabilitation of the juvenile; 

(19) Order a parent or guardian who has failed or neglected to exercise 
reasonable supervision or control of a juvenile who has been adjudicated 
delinquent to make restitution to any person or entity who has suffered a 
loss as a result of that offense. The court may determine the reasonable 
amount, terms and conditions of restitution; or 

(20) Place the juvenile, if eligible, in an appropriate juvenile offender 
program established pursuant to P.L.1997, c.81 (C.30:8-61 et al.). 

c. (1) Except as otherwise provided in subsections e. and f. of this 
section, if the county in which the juvenile has been adjudicated delinquent 
has a juvenile detention facility meeting the physical and program standards 
established pursuant to this subsection by the Juvenile Justice Commission, 
the court may, in addition to any of the dispositions not involving placement 
out of the home enumerated in this section, incarcerate the juvenile in the 
youth detention facility in that county for a term not to exceed 60 consecu- 
tive days. Counties which do not operate their own juvenile detention 
facilities may contract for the use of approved commitment programs with 
counties with which they have established agreements for the use of 
pre-disposition juvenile detention facilities. The Juvenile Justice Commis- 
sion shall promulgate such rules and regulations from time to time as 
deemed necessary to establish minimum physical facility and program 
standards for the use of juvenile detention facilities pursuant to this 
subsection. 

(2) No juvenile may be incarcerated in any county detention facility 
unless the county has entered into an agreement with the Juvenile Justice 
Commission concerning the use of the facility for sentenced juveniles. Upon 
agreement with the county, the Juvenile Justice Commission shall certify 
detention facilities which may receive juveniles sentenced pursuant to this 
subsection and shall specify the capacity of the facility that may be made 
available to receive such juveniles; provided, however, that in no event shall 
the number of juveniles incarcerated pursuant to this subsection exceed 50% 
of the maximum capacity of the facility. 

(3) The court may fix a term of incarceration under this subsection 
where: 

(a) The act for which the juvenile was adjudicated delinquent, if 
committed by an adult, would have constituted a crime or repetitive 
disorderly persons offense; 

(b) Incarceration of the juvenile is consistent with the goals of public 
safety, accountability and rehabilitation and the court is clearly convinced 
that the aggravating factors substantially outweigh the mitigating factors as 
set forth in section 25 of P.L.1982, c.77 (C.2A:4A-44); and 
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(c) The detention facility has been certified for admission of adjudi- 
cated juveniles pursuant to paragraph (2). 

(4) If as a result of incarceration of adjudicated juveniles pursuant to 
this subsection, a county is required to transport a predisposition juvenile to 
a juvenile detention facility in another county, the costs of such transporta- 
tion shall be borne by the Juvenile Justice Commission. 

d. Whenever the court imposes a disposition upon an adjudicated 
delinquent which requirés the juvenile to perform a community service, 
restitution, or to participate in any other program provided for in this section 
other than subsection c., the duration of the juvenile's mandatory participa- 
tion in such alternative programs shall extend for a period consistent with 
the program goal for the juvenile and shall in no event exceed one year 
beyond the maximum duration permissible for the delinquent if the juvenile 
had been committed to a term of incarceration. 

e. In addition to any disposition the court may impose pursuant to this 
section or section 25 of P.L.1982, c.77 (C.2A:4A-44), the following orders 
_ Shall be included in dispositions of the adjudications set forth below: 

(1) An order of incarceration for a term of the duration authorized 
pursuant to this section or section 25 of P.L.1982, c.77 (C.2A:4A-44) or an 
order to perform community service pursuant to paragraph (10) of 
subsection b. of this section for a period of at least 60 days, if the juvenile 
has been adjudicated delinquent for an act which, if committed by an adult, 
would constitute the crime of theft of a motor vehicle, or the crime of 
unlawful taking of a motor vehicle in violation of subsection c. of 
N.J.S.2C:20-10, or the third degree crime of eluding in violation of 
subsection b. of N.J.S.2C:29-2; 

(2) An order of incarceration for a term of the duration authorized 
pursuant to this section or section 25 of P.L.1982, c.77 (C.2A:4A-44) which 
shall include a mintmum term of 60 days during which the juvenile shall be 
ineligible for parole, if the juvenile has been adjudicated delinquent for an 
act which, if committed by an adult, would constitute the crime of aggra- 
vated assault in violation of paragraph (6) of subsection b. of N.J.S.2C:12-1, 
the second degree crime of eluding in violation of subsection b. of 
N.J.S.2C:29-2, or theft of a motor vehicle, in a case in which the juvenile 
has previously been adjudicated delinquent for an act, which if committed 
by an adult, would constitute unlawful taking of a motor vehicle or theft of 
a motor vehicle; 

(3) An order to perform community service pursuant to paragraph (10) 
of subsection b. of this section for a period of at least 30 days, if the juvenile 
has been adjudicated delinquent for an act which, if committed by an adult, 
would constitute the fourth degree crime of unlawful taking of a motor 
vehicle in violation of subsection b. of N.J.S.2C:20-10; 
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(4) An order of incarceration for a term of the duration authorized 
pursuant to this section or section 25 of P.L.1982, c.77 (C.2A:4A-44) which 
shall include a minimum term of 30 days during which the juvenile shall be 
ineligible for parole, if the juvenile has been adjudicated delinquent for an 
act which, if committed by an adult, would constitute the crime of unlawful 
taking of a motor vehicle in violation of N.J.S.2C:20-10 or the third degree 
crime of eluding in violation of subsection b. of N.J.S.2C:29-2, and if the 
juvenile has previously been adjudicated delinquent for an act which, if 
committed by an adult, would constitute either theft of a motor vehicle, the 
unlawful taking of a motor vehicle or eluding. 

f. (1) The minimum terms of incarceration required pursuant to 
subsection e. of this section shall be imposed regardless of the weight or 
balance of factors set forth in this section or in section 25 of P.L.1982, c.77 
(C.2A:4A-44), but the weight and balance of those factors shall determine 
the length of the term of incarceration appropriate, if any, beyond any 
mandatory minimum term required pursuant to subsection e. of this section. 

(2) When a court in a county that does not have a juvenile detention 
facility or a contractual relationship permitting incarceration pursuant to 
subsection c. of this section 1s required to impose a term of incarceration 
pursuant to subsection e. of this section, the court may, subject to limitations 
on commitment to State correctional facilities of juveniles who are under 
the age of 11 or developmentally disabled, set a term of incarceration 
consistent with subsection c. which shall be served in a State correctional 
facility. When a juvenile who because of age or developmental disability 
cannot be committed to a State correctional facility or cannot be incarcer- 
ated in a county facility, the court shall order a disposition appropriate as an 
alternative to any incarceration required pursuant to subsection e. 

(3) For purposes of subsection e. of this section, in the event that a 
“boot camp" program for juvenile offenders should be developed and is 
available, a term of commitment to such a program shall be considered a 
term of incarceration. 


12. This act shall take effect on the first day of the sixth month 
following enactment, except that section 9 shall take effect immediately. 


Approved April 24, 1997. 
CHAPTER 82 


AN ACT concerning the solicitation of motorists and amending R.S.39:4-60 
and supplementing Title 40 of the Revised Statutes. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.39:4-60 is amended to read as follows: 


Soliciting trade or contributions permitted, certain; designation of particular highway as 
hazardous for such purposes; signs; penalty. 

39:4-60. Except as provided herein, no person shall stand in the 
roadway of a highway to stop, impede, hinder or delay the progress of a 
vehicle for the purpose of soliciting the purchase of goods, merchandise or 
tickets, or for the purpose of soliciting contributions for any cause, and the 
only question of law and fact in determining guilt under this section shall be 
whether goods, merchandise or tickets were tendered or offered for sale, or 
whether a contribution was solicited. 

A municipal governing body by ordinance may authorize charitable 
organizations as defined in section 3 of P.L.1994, c. 16 (C.45:17A-20) to 
solicit contributions in the roadway of a highway, other than interstate 
highways or toll roads maintained pursuant to P.L.1962, c.10 (C.27:12C-1 
et seq.) or PL.1991, ¢.252 (C.27:25A-1 et seq.), PL.1952, c.16 
(C.27:12B-1 et seq.), or P.L.1948, c.454 (C.27:23-1 et seq.), subject to 
regulations promulgated pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), by the Department of Transportation 
in consultation with the Division of Highway Traffic Safety. 

A municipality shall not authorize charitable organizations to solicit on 
any county highway or intersection of a county highway without the 
approval of the board of chosen freeholders. A municipality shall not 
authorize charitable organizations to solicit on any State highway or 
intersection of a State highway without the approval of the Commissioner 
of Transportation. The board of chosen freeholders and the Commissioner 
of Transportation shall not unreasonably withhold approval. 

In addition to the prohibition contained in the first paragraph of this 
section, whenever in his judgment the public safety so requires, the 
Commissioner of Transportation may, by regulation, designate any highway 
or sections of any highway as a location wherein the standing of any person 
or the parking of any vehicle for the purpose of soliciting the purchase of 
goods, merchandise or tickets, or for the purpose of soliciting contributions 
for any cause, 1s deemed hazardous or inimical to the proper flow of traffic, 
and shall be prohibited. Each highway or section thereof so designated shall 
be clearly marked by appropriate signs which shall be erected and main- 
tained by the authority having the responsibility for the maintenance of such 
highway, upon receipt by such authority of written notice from the director 
of the adoption of such regulation. No person shall stand in, and no operator 
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shall allow a vehicle to stand in, any section of a highway so designated and 
marked to stop, impede, hinder or delay the progress of a vehicle for the 
purpose of soliciting the purchase of goods, merchandise or tickets, or for 
the purpose of soliciting contributions for any cause, and the only question 
of law and fact in determining guilt under this section shall be whether 
goods, merchandise or tickets were tendered or offered for sale, or whether 
a contribution was solicited. Whenever in his judgment the public safety so 
requires the Commissioner of Transportation may, by regulation, amend or 
alter any designation made by him pursuant to the provisions of this 
paragraph. Nothing contained in this paragraph shall be construed to 
authorize or permit any person to stand in or to allow a vehicle to stand in 
any highway where the same is or shall be prohibited by any other provision 
of this Title or by any amendment thereof or supplement thereto, or by any 
ordinance, resolution, regulation or order duly adopted pursuant to authority 
thereunder. 

Any person who shall violate any of the provisions of this section shall 
pay, upon conviction, a penalty not to exceed $100. 


C.59:2-1.1 Immunity from liability for certain civil actions arising from roadway solicitations. 

2. Notwithstanding any provisions of law to the contrary, a municipal- 
ity, a county or the State shall not be liable in any civil action for damages 
for property damage or personal injury resulting from a motor vehicle 
accident arising out of or in the course of roadway solicitations for the 
purpose of soliciting contributions, conducted by charitable organizations, 
as defined pursuant to section 3 of P.L.1994, c.16 (C.45:17A-20), pursuant 
to R.S.39:4-60. 


3. This act shall take effect on the first day of the fourth month after 
enactment. 


Approved April 30, 1997. 


CHAPTER 83 


AN ACT concerning tips for dealers at casinos and amending P.L.1977, 
c.110. 


BEIT ENACIED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 100 of P.L.1977, c.110 (C.5:12-100) is amended to read as 
follows: 
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C.5:12-100 Games and gaming equipment. 

100. Games and Gaming Equipment. 

a. This act shall not be construed to permit any gaming except the 
conduct of authorized games in a casino room 1n accordance with this act 
and the regulations promulgated hereunder and in a simulcasting facility to 
the extent provided by the "Casino Simulcasting Act," P.L.1992, c.19 
(C.5:12-191 et al.). Notwithstanding the foregoing, if the commission 
approves the game of keno as an authorized game pursuant to section 5 of 
P.L.1977, c.110 (C.5:12-5), as amended, keno tickets may be sold or 
redeemed in accordance with commission regulations at any location in a 
casino hotel approved by the commission for such activity. 

b. Gaming equipment shall not be possessed, maintained or exhibited 
by any person on the premises of a casino hotel except in a casino room, in 
the simulcasting facility, or in restricted casino areas used for the inspection, 
repair or storage of such equipment and specifically designated for that 
purpose by the casino licensee with the approval of the commission. 
Gaming equipment which supports the conduct of gaming in a casino or 
simulcasting facility but does not permit or require patron access, such as 
computers, may be possessed and maintained by a casino licensee in 
restricted casino areas specifically designated for that purpose by the casino 
licensee with the approval of the commission. No gaming equipment shall 
be possessed, maintained, exhibited, brought into or removed from a casino 
room or simulcasting facility by any person unless such equipment is 
necessary to the conduct of an authorized game, has permanently affixed, 
imprinted, impressed or engraved thereon an identification number or 
symbol authorized by the commission, is under the exclusive control of a 
casino licensee or his employees, and is brought into or removed from the 
casino room or simulcasting facility following 24-hour prior notice given to 
an authorized agent of the commission. 

Notwithstanding the foregoing, a person may, with the prior approval 
of the commission and under such terms and conditions as may be required 
by the commission, possess, maintain or exhibit gaming equipment in any 
other area of the casino hotel; provided such equipment is used for 
nongaming purposes. 

c. Each casino hotel shall contain a count room and such other secure 
facilities as may be required by the commission for the counting and storage 
of cash, coins, tokens and checks received in the conduct of gaming and for 
the inspection, counting and storage of dice, cards, chips and other 
representatives of value. All drop boxes and other devices wherein cash, 
coins, or tokens are deposited at the gaming tables or in slot machines, and 
all areas wherein such boxes and devices are kept while in use, shall be 
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equipped with two locking devices, one key to which shall be under the 
exclusive control of the commission and the other under the exclusive 
control of the casino licensee, and said drop boxes and other devices shall 
not be brought into or removed from a casino room or simulcasting facility, 
or locked or unlocked, except at such times, in such places, and according 
to such procedures as the commission may require. 

d. All chips used in gaming shall be of such size and uniform color by 
denomination as the commission shall require by regulation. 

e. All gaming shall be conducted according to rules promulgated by the 
commission. All wagers and pay-offs of winning wagers shall be made 
according to rules promulgated by the commission, which shall establish 
such limitations as may be necessary to assure the vitality of casino 
operations and fair odds to patrons. Each slot machine shall have a 
minimum payout of 83%. 

f. Each casino licensee shall make available in printed form to any 
patron upon request the complete text of the rules of the commission 
regarding games and the conduct of gaming, pay-offs of winning wagers, an 
approximation of the odds of winning for each wager, and such other advice 
to the player as the commission shall require. Each casino licensee shall 
prominently post within a casino room and simulcasting facility, as 
appropriate, according to regulations of the commission such information 
about gaming rules, pay-offs of winning wagers, the odds of winning for 
each wager, and such other advice to the player as the commission shall 
require. 

g. Each gaming table shall be equipped with a sign indicating the 
permissible minimum and maximum wagers pertaining thereto. It shall be 
unlawful for a casino licensee to require any wager to be greater than the 
stated minimum or less than the stated maximum; provided, however, that 
any wager actually made by a patron and not rejected by a casino licensee 
prior to the commencement of play shall be treated as a valid wager. 

h. (1) No slot machine shall be used to conduct gaming unless it 1s 
identical in all electrical, mechanical and other aspects to a model thereof 
which has been specifically tested by the division and licensed for use by the 
commission. The division may, in its discretion, and for the purpose of 
expediting the approval process, refer testing to any testing laboratory with 
a plenary license as a casino service industry pursuant to subsection a. of 
section 92 of P.L.1977, c.110 (C.5:12-92). The division shall give priority 
to the testing of slot machines which a casino licensee has certified it will 
use in its casino in this State. The commission shall, by regulation, 
establish such technical standards for licensure of slot machines, including 
mechanical and electrical reliability, security against tampering, the 
comprehensibility of wagering, and noise and light levels, as it may deem 
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necessary to protect the player from fraud or deception and to insure the 
integrity of gaming. The denominations of such machines shall be set by the 
licensee; the licensee shall simultaneously notify the commission of the 
settings. 

(2) The commission shall, by regulation, determine the permissible 
number and density of slot machines in a licensed casino so as to: 

(a) promote optimum security for casino operations; 

(b) avoid deception or frequent distraction to players at gaming tables; 

(c) promote the comfort of patrons; 

(d) create and maintain a gracious playing environment in the casino; 
and 

(e) encourage and preserve competition in casino operations by 
assuring that a variety of gaming opportunities is offered to the public. 

Any such regulation promulgated by the commission which determines 
the permissible number and density of slot machines in a licensed casino 
shall provide that all casino floor space and all space within a casino 
licensee's casino simulcasting facility shall be included in any calculation of 
the permissible number and density of slot machines in a licensed casino. 

1. (Deleted by amendment, P.L.1991, c.182). 

j. (Deleted by amendment, P.L.1991, c.182). 

k. It shall be unlawful for any person to exchange or redeem chips for 
anything whatsoever, except for currency, negotiable personal checks, 
negotiable counter checks, other chips, coupons or complimentary vouchers 
distributed by the casino licensee, or, if authorized by regulation of the 
commission, a valid charge to a credit or debit card account. A casino 
licensee shall, upon the request of any person, redeem that licensee's gaming 
chips surrendered by that person in any amount over $100 with a check 
drawn upon the licensee's account at any banking institution in this State and 
made payable to that person. 

|. It shall be unlawful for any casino licensee or its agents or employees 
to employ, contract with, or use any shill or barker to induce any person to 
enter a casino or simulcasting facility or play at any game or for any purpose 
whatsoever. 

m. It shall be unlawful for a dealer in any authorized game in which 
cards are dealt to deal cards by hand or other than from a device specifically 
designed for that purpose, unless otherwise permitted by the rules of the 
commission. 

n. It shall be unlawful for any casino key employee or any person who 
is required to hold a casino key employee license as a condition of 
employment or qualification to wager in any casino or simulcasting facility 
in this State, or any casino employee, other than a junket representative, 
bartender, waiter, waitress, or other casino employee who, in the judgment 
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of the commission, is not directly involved with the conduct of gaming 
Operations, to wager in a casino or simulcasting facility in the casino hotel 
in which the employee is employed or in any other casino or simulcasting 
facility in this State which is owned or operated by the same casino 
licensee. Any casino employee, other than a junket representative, 
bartender, waiter, waitress, or other casino employee who, in the judgment _ 
of the commission, is not directly involved with the conduct of gaming 
operations, must wait at least 30 days following the date that the employee 
either leaves employment with a casino licensee or is terminated from 
employment with a casino licensee before the employee may gamble in a 
casino or simulcasting facility in the casino hotel in which the employee was 
formerly employed or in any other casino or simulcasting facility in this 
State which is owned or operated by the same casino licensee. 

o. (1) It shall be unlawful for any casino key employee or boxman, 
floorman, or any other casino employee who shall serve in a supervisory 
position to solicit or accept, and for any other casino employee to solicit, any 
tip or gratuity from any player or patron at the casino hotel or simulcasting 
facility where he is employed. 

(2) A dealer may accept tips or gratuities from a patron at the table at 
which such dealer is conducting play, subject to the provisions of this 
subsection. All such tips or gratuities shall be immediately deposited in a 
lockbox reserved for that purpose, accounted for, and placed in a pool for 
distribution pro rata among the dealers, with the distribution based upon the 
number of hours each dealer has worked, except that the commission may 
permit a separate pool to be established for dealers in the game of poker. 


2. This act shall take effect immediately. 
Approved April 30, 1997. 


CHAPTER 84 


AN ACT concerning financing of home repairs and amending P.L.1960, 
c.41. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 1 of P.L.1960, c.41 (C.17:16C-62) 1s amended to read as 
follows: 
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C.17:16C-62 Definitions. 

1. Unless the context otherwise indicates: 

(a) "Goods" means all chattels personal which are furnished or used in 
the modernization, rehabilitation, repair, alteration or improvement of real 
property except those furnished or used for a commercial or business 
purpose or for resale, and except stoves, freezers, refrigerators, air condi- 
tioners other than those connected with a central heating system, hot water 
heaters and other appliances furnished for use in a home and designed to be 
removable therefrom without material injury to the structure, and except 
chattels personal under a contract in which the cash price is $300.00 or less 
and which 1s subject to the "Retail Installment Sales Act of 1960," P.L.1960, 
c.40 (C.17:16C-1 et seq.); 

(b) "Services" means labor, equipment and facilities furnished or used 
in connection with the installation or application of goods in the moderniza- 
tion, rehabilitation, repair, alteration or improvement of real property; 

(c) "Home repair contract" means an agreement, whether contained in 
one or more documents, between a home repair contractor and an owner to 
pay the time sales price of goods or services in installments over a period of 
time greater than 90 days; 

(d) "Home repair contractor" means any person engaged in the business 
of selling goods or services pursuant to a home repair contract; 

(e) "Commissioner" means the Commissioner of Banking and 
Insurance of New Jersey and includes any deputies or employees of the 
department designated by him to administer and enforce this act; 

(f) "Official fees" means the fees to be paid to a public officer for 
obtaining any permit or filing any lien or mortgage taken or reserved as 
security pursuant to a home repair contract; 

(g) "Cash price" means the cash sales price for which the home repair 
contractor would sell the goods or services which are the subject matter of 
a home repair contract if the sale were a sale for cash rather than an 
installment sale; 

(h) “Down payment” means all payments made in cash to the home 
repair contractor and all allowances given by the home repair contractor to 
the owner prior to or substantially contemporaneous with the execution of 
the home repair contract; 

(i) "Credit service charge" means that amount by which the time sales 
price exceeds the aggregate of the cash price and the amounts specifically 
included for official fees and, if a separate charge is made therefor, the 
amount included for insurance and other benefits as provided in paragraph 
(4) of subsection (a) of section 6 of P.L.1960, c.41 (C.17:16C-67); 
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(j) “Time sales price" means the total amount to be paid pursuant to the 
contract excluding default charges authorized under this act; 

(k) “Owner” means a person, including a tenant, who buys goods or 
services pursuant to a home repair contract; 

(1) "Home financing agency" means any person, other than a home 
repair contractor, engaged, directly or indirectly, in the business of 
purchasing, acquiring, soliciting or arranging for the acquisition of home 
repair contracts or any obligation in connection therewith by purchase, 
discount, pledge or otherwise; 

(m) "Holder" means any person who is entitled to the rights of a home 
repair contractor under a home repair contract; 

(n) “Home repair salesman" means any individual who obtains a bona 
fide home repair contract; 

(0) “Payment-period" means the period of time scheduled by a home 
repair contract to elapse between the days upon which installment payments 
are scheduled to be made on such contract; except that, where installment 
payments are scheduled by the home repair contract to be omitted, 
“payment-period" means the period of time scheduled by the contract to 
elapse between the days upon which installment payments are scheduled to 
be made during that portion of the contract period in which no installment 
payment is scheduled to be omitted; 

(p) "Contract period" means the period beginning on the date of a home 
repair contract and ending on the date scheduled by the contract for the 
payment of the final installment; 

(q) "Actuarial method" means the method of applying payments made 
on a home repair contract between principal and credit service charge 
pursuant to which a payment is applied first to accumulated credit service 
charge and the remainder is applied to the unpaid principal balance of the 
home repair contract in reduction thereof; 

(r) "Precomputed credit service charge" means an amount equal to the 
whole amount of credit service charge payable on a home repair contract for 
the period from the making of the contract to the date scheduled by the 
terms of the contract for the payment of the final installment; 

(s) "Precomputed contract" means a home repair contract in which the 
face amount of the payment due consists of the balance so evidenced and 
the credit service charge thereon; and 

(t) "Nonprecomputed contract" means a home repair contract in which 
the face amount of the payment due consists solely of the balance due on the 
contract, or a home repair contract in which the credit service charge 1s 
imposed on the outstanding balance from month to month. 
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2. Section 6 of P.L.1960, c.41 (C.17:16C-67) is amended to read as 
follows: 


C.17:16C-67 Separate disclosure statements in contract. 

6. (a) Every home repair contract shall state separately: 

(1) the cash price of the goods or services to be furnished; 

(2) the down payment; 

(3) the unpaid cash balance which 1s the difference between paragraphs 
(1) and (2) of this subsection (a); 

(4) the amount, if any, if a separate charge is made therefor, included 
for credit life insurance and other benefits pursuant to N.J.S.17B:29-1 et 
seq., specifying the coverages and benefits; 

(5) the official fees; 

(6) the principal balance, which is the sum of paragraphs (3), (4) and (5) 
of this subsection (a); 

(7) the credit service charge; 

(8) the time balance, which is the sum of paragraphs (6) and (7) of this 
subsection (a), the number of installments required, the amount of each 
installment and the due dates thereof; 

(b) In lieu of the disclosures specified in paragraphs (1) through (8) of 
subsection (a) of this section, a precomputed or a nonprecomputed home 
repair contract shall be deemed to be in compliance with the requirements 
of this section if the home repair contract provides the disclosures required 
by the federal "Truth in Lending Act," 15 U.S.C. s.1601 et seq. and the 
regulations implementing that act, 12 C.ER. s.226 et seq., for open-end or 
closed-end loans, as applicable. 


3. Section 8 of P.L.1960, c.41 (C.17:16C-69) is amended to read as 
follows: 


C.17:16C-69 Credit service charge. | 
8. a. A home repair contractor may impose and receive a credit service 
charge in an amount or amounts agreed to by the home repair contractor and 
the owner on the amount owing on the unpaid principal balance of the 
contract. This section shall not limit or restrict the manner of contracting for 
the credit service charge, whether by way of add-on, discount, periodic rate 
or otherwise, so long as the charge does not exceed that permitted by this 
section. In the case of a precomputed contract, the charge may be computed 
on the assumption that all scheduled payments will be made when due, and 
all scheduled installment payments made on a precomputed contract may 
be applied as if they were received on their scheduled due dates. In the case 
of nonprecomputed loans, all installment payments shall be applied no later 
than the date of receipt, and a day shall be counted as 1/365 of a year. 
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b. Notwithstanding the provisions of section 12 of P.L.1960, c.41 
(C.17:16C-73), when the unpaid balance owing upon a contract is paid in 
full or the maturity of the unpaid balance of such contract is accelerated, 
betore the date scheduled for the payment of the final installment, the 
holder of a precomputed contract shall allow a credit on account of the 
credit service charge, calculated according to the actuarial refund method, 
as if all payments were made as scheduled, or if deferred, as deferred; 
provided, however, that if the contract is prepaid within 12 months after the 
first payment is due, a holder may charge a prepayment penalty of not more 
than (1) $20.00 on any contract up to and including $2,000.00; (2) an 
amount equal to 1% of the loan on any contract greater than $2,000.00 and 
up to and including $5,000.00; and (3) $100.00 on any contract exceeding 
$5,000.00. 

c. With respect to nonprecomputed contracts, the regularly scheduled 
minimum monthly payments of principal and credit service charges, 
irrespective of any other charges permitted under P.L.1960, c.41 (C.17:16C- 
62 et seq.), for any debt incurred for the purchase of a home improvement 
shall result in positive amortization of the debt and shall not increase the 
amount of debt outstanding. 


4. This act shall take effect immediately and shall apply to home repair 
contracts entered into on and after the effective date of this act. 


Approved April 30, 1997. 


CHAPTER 85 


AN ACT authorizing municipalities to require address registration by certain 
property owners and supplementing chapter 48 of Title 40 of the New 
Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.40:48-2.53 Address registration by certain property owners required; "real property" 
defined. 

1. a. Amunicipality is hereby authorized and empowered to enact an 
ordinance requiring an owner of real property situated within the municipal- 
ity to register with the clerk of the municipality the street address of his 
residence whenever that owner does not reside at his property, in the case 
of residential premises, or does not operate a business at the property, in the 
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case of commercial property. An ordinance so enacted shall provide for the 
assessment of reasonable penalties in the case of noncompliance. 

b. The clerk of the municipality may forward a copy of any address 
registration made pursuant to subsection a. of this section to the clerk of the 
county in which the municipality is situated. The county registrar shall 
maintain a file and index any address registrations received pursuant to this 
subsection. 

c. For the purposes of this act, "real property" shall mean any type of 
real estate including commercial or residential, improved or unimproved 
lots, single family homes, multiple dwellings, and property held in any 
manner, including fee simple, condominium or cooperative forms of 
ownership. "Street address" shall mean the address at which the person 
actually resides, and shall include a street name or rural delivery route in 
addition to any postal office box number which may be included. 


2. This act shall take effect immediately. 
Approved May 5, 1997. 


CHAPTER 86 
AN ACT concerning Sunday sales and amending P.L.1955, c.254. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 2 of P.L.1955, c.254 (C.2A:171-1.2) is amended to read as 
follows: 


C.2A:171-1.2 Definitions realtive to Sunday car sales. 

2. The following definitions shall apply for the words or terms used in 
this act unless other meaning is clearly apparent from the language or 
context: 

"Motor vehicle" means and includes all vehicles propelled otherwise 
than by muscular power, excepting such vehicles as run only upon rails or 
tracks and manufactured homes as defined in section 3 of P.L.1983, c.400 
(C.54:4-1.4),. | 

"New motor vehicle" means only newly manufactured motor vehicles 
and includes but is not limited to motorcycles, trailers, trucks, passenger 
cars and tractors. 
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“Used motor vehicle" means every motor vehicle, title to, or possession 
of, which has been transferred from the person who first acquired it from the 
manufacturer or dealer and has been so used as to become or is commonly 
known as secondhand within the ordinary meaning thereof, and includes 
every motor vehicle other than a new motor vehicle, including but not 
limited to motorcycles, trailers, tractors, trucks and passenger cars. 

“Person” includes natural persons, firms, partnerships, corporations, 
associations or other artificial bodies, trustees, receiver and officers, 
employees, agents, and others acting for or on behalf of any person. 


2. This act shall take effect immediately. 
Approved May 5, 1997. 


CHAPTER 87 


AN ACT concerning undocumented aliens and supplementing Title 34 of 
the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.34:1A-81 Council on Undocumented Aliens established. | 

1. There is established within the Department of Labor a Council on 
Undocumented Aliens which shall consist of 14 public members and the 
commissioner, ex officio, or his designee, as chair, not more than eight of 
whom shall be of the same political affiliation. Of the 14 public members, 
two shall be appointed by the President of the Senate and two shall be 
appointed by the Speaker of the General Assembly, two shall be representa- 
tives of nonprofit agencies providing services to immigrants, two shall be 
representatives of organized labor, two shall be representatives of employ- 
ers, two shall be representatives of regulated professions, two shall be 
representatives of minority group organizations, and two shall be represen- 
tatives of urban cities. With the exception of those public members 
appointed by the President of the Senate and the Speaker of the General 
Assembly, each public member of the council shall be appointed by the 
Governor, with the advice and consent of the Senate, and shall serve until 
the council ceases to exist as provided in section 4 of this act. 

Any vacancies in the membership of the council occurring prior to the 
dissolution of the council shall be filled by the Governor, with the advice 
and consent of the Senate, for the unexpired term only. Any member of the 
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council may be removed from office by the Governor, for cause, upon 
notice and opportunity to be heard. 

The members of the council shall serve without compensation but shall 
be remmbursed for necessary expenses incurred 1n the performance of their 
duties. : 


C.34:1A-82 Responsibilities of council. 

2. The council shall be responsible for: 

a. Making a study of the undocumented alien population in this State, 
including, but not limited to: 

(1) An estimate of whether the number of undocumented aliens in this 
State is increasing, decreasing or relatively stable; 

(2) A determination of the source countries from which undocumented 
aliens have come and paths of entry into and exit from the State, including 
a finding as to whether there is a one-way stream or a back and forth flow 
from the source countries; 

(3) Factors which are considered attractors for undocumented aliens; 

(4) Factors which maintain the presence of undocumented aliens once 
in this State; and 

(5) A determination of the impact of the presence of undocumented 
aliens on the employment opportunities of persons legally resident in this 
State. 

b. Providing advice and recommendations to the department and the 
Legislature for remedial action or legislation, or both, as appropriate, with 
respect to the impact of undocumented aliens on employment opportunities 
for those legally resident within this State. 

c. Reviewing any relevant matters submitted to it by other persons or 
entities. 

C.34:1A-83 Powers of council. 

3. The council may: 

a. Hold public meetings or hearings within the State on any matter or 
matters related to the provisions of this act. 

b. Call to its assistance and avail itself of the services of such employ- 
ees of any State, county or municipal department, board, commission, or 
agency as may be required and made available for its purposes. 


C.34:1A-84 Report to commissioner, Legislature. 

4. Three years from the date the council first meets, the council shall 
submit to the commissioner and the Legislature a report summarizing its 
activities, findings and recommendations. Upon the transmittal of this 
report, the council shall cease to exist, unless otherwise determined by 
enactment of subsequent legislation. 
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5. This act shall take effect immediately. 
Approved May 8, 1997. 


CHAPTER 88 


AN ACT concerning the animal cruelty laws and the killing of certain types 
of rats and mice, and amending R.S.4:22-16. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.4:22-16 is amended to read as follows: 


Permitted activities. 

4:22-16. Nothing contained 1n this article shall be construed to prohibit 
or interfere with: 

a. Properly conducted scientific experiments performed under the 
authority of the Department of Health and Senior Services or the United 
States Department of Agriculture. Those departments may authorize the 
conduct of such experiments or investigations by agricultural stations and 
schools maintained by the State or federal government, or by medical 
societies, universities, colleges and institutions incorporated or authorized 
to do business in this State and having among their corporate purposes 
investigation into the causes, nature, prevention and cure of diseases in men 
and animals; and may for cause revoke such authority; 

b. The killing or disposing of an animal or creature by virtue of the 
order of a constituted authority of the State; 

c. The shooting or taking of game or game fish in such manner and at 
such times as is allowed or provided by the laws of this State; 

d. The training or engaging of a dog to accomplish a task or participate 
in an activity or exhibition designed to develop the physical or mental 
characteristics of that dog. These activities shall be carried out in accor- 
dance with the practices, guidelines or rules established by an organization 
founded for the purpose of promoting and enhancing working dog activities 
or exhibitions; in a manner which does not adversely affect the health or 
safety of the dog; and may include avalanche warning, guide work, 
obedience work, carting, dispatching, freight racing, packing, sled dog 
racing, sledding, tracking, and weight pull demonstrations; 
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e. The raising, keeping, care, treatment, marketing, and sale of domestic 
livestock in accordance with the standards developed and adopted therefor 
pursuant to subsection a. of section | of P-L.1995, c.311 (C.4:22-16.1); and 

f. The killing or disposing, by a reasonable or commercially acceptable 
method or means, of a Norway or brown rat (Rattus norvegicus), black rat 
(Rattus rattus), or house mouse (Mus musculus) by any person, or with the 
permission or at the direction of that person, while the animal is on property 
either owned or leased by, or otherwise under the control of, that person, 
provided that the animal is not a pet. 


2. This act shall take effect immediately. 
Approved May 8, 1997. 


CHAPTER 89 


AN ACT concerning membership in the Police and Firemen's Retirement 
System of New Jersey and supplementing P.L.1944, c.255 (C.43:16A-1 
et seq.). 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Notwithstanding any law, rule or regulation to the contrary, any 
member of the Public Employees' Retirement System of New Jersey 
holding the title of criminal investigator in the Division of Criminal Justice 
in the Department of Law and Public Safety shall be permitted to transfer 
membership in the Public Employees’ Retirement System to the Police and 
Firemen'’s Retirement System by waiving all nghts and benefits which 
would otherwise be provided by the Public Employees’ Retirement System. 
Any such employee shall likewise be permitted to continue membership in 
the Public Employees’ Retirement System by waiving all rights and benefits 
which would otherwise be provided by the Police and Firemen's Retirement 
System. Such waivers shall be accomplished by filing forms satisfactory to 
the Division of Pensions and Benefits in the Department of the Treasury 
within 90 days of the effective date of this act. In the absence of the filing 
of a timely waiver by any eligible employee, the pension status of that 
employee shall remain unchanged and the membership of the employee 
shall not be transferred to the Police and Firemen's Retirement System. A 
transferring employee under this section shall be liable for payment to the 
Police and Firemen's Retirement System of the amount of the difference 
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between the contribution that the employee paid to the Public Employees' 
Retirement System as a member thereof and the contribution that would 
have been required if the employee had been a member of the Police and 
Firemen's Retirement System since the date on which the person's appoint- 
ment as a criminal investigator in the Division of Criminal Justice became 
effective, plus regular interest at the rate applicable on the date of the 
transfer. This payment may be made in a lump sum or in regular monthly 
installments equal to at least 1/2 the employee's normal contribution to the 
retirement system over a maximum period of 10 years, as the employee may 
elect, and pursuant to rules and regulations as may be promulgated by the 
Division of Pensions and Benefits. 


2. The Public Employees’ Retirement System shall, within 120 days of 
the effective date of any transfer pursuant to this act, remit to the Police and 
Firemen's Retirement System all accumulated deductions standing to the 
credit of each transferred employee and, within 180 days of that effective 
date, remit the pro-rata part of the reserve fund constituting the employer's 
obligations under the former system applicable to each employee's account. 
The retirement system shall enter the respective sums so remitted to it to the 
credit of the employee in the annuity savings fund and to the credit of the 
employer in the pension accumulation fund. 


3. The transferred member shall have the same obligations, rights and 
benefits as other members of the Police and Firemen’'s Retirement System. 
Deductions from the member's salary and contributions on the member's 
behalf shall be made as required by the retirement system and shall be the 
same as deductions and contributions payable by or for other members of 
the retirement system. 


4. All outstanding obligations, such as loans, purchases and other 
arrearages, shall be satisfied by the transferred employee as previously 
scheduled for payment to the Public Employees’ Retirement System. 

5. This act shall take effect immediately. 


Approved May 8, 1997. 


CHAPTER 90 


AN ACT concerning joint and several liability and amending P.L.1995, 
c.140. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of P.L.1995, c.140 is amended to read as follows: 


3. This act shall take effect immediately, shall apply to medical 
malpractice causes of action filed on or after June 29, 1995, and shall apply 
to causes of action, other than medical malpractice causes of action, filed on 
or after the 90th day following June 29, 1995. 


2. This act shall take effect immediately, shall be retroactive to June 29, 
1995 and shall only apply to pending actions in which no final judgment has 
been rendered. 


Approved May 8, 1997. 


CHAPTER 91 


AN ACT concerning certain used dry cell batteries, and amending P.L.1991, 
c.521. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of PL.1991, c.521 (C.13:1E-99.61) is amended to read as 
follows: 


C.13:1E-99.61 Definitions relative to dry cell batteries. 

3. As used in sections | through 23 of this act: 

"Commissioner" means the Commissioner of the Department of 
Environmental Protection; 

“Consumer mercuric oxide battery" means any button or coin shaped 
mercuric oxide battery which is purchased at retail by a consumer for 
personal or household use; 

"Department" means the Department of Environmental Protection; 

"Distributor" means a person who sells dry cell batteries at wholesale to 
retailers in this State, including any manufacturer who engages in these 
sales, except that a "distributor" shall not include any wholesaler or 
distributor owned cooperatively by retailers; 

"Dry cell battery" means any type of button, coin, cylindrical, rectangu- 
lar or other shaped, enclosed device or sealed container consisting of a 
combination of two or more voltaic or galvanic cells, electrically connected 
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to produce electric energy, composed of lead, lithium, manganese, mercury, 
mercuric oxide, silver oxide, cadmium, zinc, copper or other metals, or any 
combination thereof, and designed for commercial, industrial, medical, 
institutional or household use, including any alkaline manganese, lithium, 
mercuric oxide, silver oxide, zinc-air or zinc-carbon battery, 
nickel-cadmium rechargeable battery or sealed lead rechargeable battery; 

"Institutional generator" means the owner or operator of any public or 
private, commercial or industrial establishment or facility, including any 
establishment owned or operated by, or on behalf of, a governmental 
agency, health care facility or hospital, licensed or other authorized hearing 
aid dispenser, research laboratory or facility, who routinely uses large 
quantities of mercuric oxide batteries or nickel-cadmium or sealed lead 
rechargeable batteries; or the owner or operator of any public or private 
facility identified by the department that generates at least 220 pounds of 
these types of used dry cell batteries per month, or the owner or operator of 
any public or private facility that accumulates 220 pounds of these types of 
used dry cell batteries at any time; 

"Lithtum battery" means any button, coin, cylindrical, rectangular or 
other shaped dry cell battery consisting of lithium and other chemicals 
commonly used in pocket calculators, wrist watches and other electrical 
appliances; 

"Manufacturer" means a person producing dry cell batteries for sale to 
institutional generators, distributors, retailers, small quantity generators or 
consumers; 

"Mercuric oxide battery" means any button, coin, cylindrical, rectangu- 
lar or other shaped dry cell battery consisting of zinc, potassium and 
mercury oxide which is designed or sold for commercial, industrial, medical 
or institutional use; 

“Nickel-cadmium rechargeable battery" means any button, coin, 
cylindrical, rectangular or other shaped dry cell battery composed of 
cadmium and nickel which is designed for reuse and is capable of being 
recharged after repeated uses, and which has a useful life of at least 12 
months, except that "nickel-cadmium rechargeable battery" shall not 
include any dry cell battery used as a backup power source for memory or 
program instruction storage, timekeeping, or any similar purpose that 
requires uninterrupted electrical power in order to operate if the primary 
energy supply fails or fluctuates momentarily; 

"Rechargeable battery" means any nickel-cadmium rechargeable battery 
or sealed lead rechargeable battery; 

"Rechargeable consumer product" means any product, including, but 
not limited to, a cordless electrical tool or appliance, containing a 
nickel-cadmium rechargeable battery or a sealed lead rechargeable battery, 
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which is purchased at retail and commonly used for personal or household 
purposes; 

"Retailer" means a person engaged in the sale of rechargeable batteries 
to any consumer at retail; 

Sealed lead rechargeable battery" means any button, coin, cylindrical, 
rectangular or other shaped dry cell battery composed of lead and other 
chemicals which is designed for reuse and is capable of being recharged 
after repeated uses, and which has a useful life of at least 12 months; 

"Silver oxide battery" means any button, coin, cylindrical, rectangular 
or other shaped dry cell battery consisting of silver oxide, potassium 
hydroxide or sodium hydroxide and zinc, and mercury commonly used in 
wrist watches and other electrical appliances; 

"Solid waste container" means a receptacle, container or bag suitable for 
the depositing of solid waste; 

"Solid waste facilities" mean and include the plants, structures and other 
real and personal property acquired, constructed or operated or to be 
acquired, constructed or operated by any person pursuant to the provisions 
of P.L.1970, c.39 (C.13:1E-1 et seq.), P.L.1970, c.40 (C.48:13A-1 et seq.) 
or any other act, including transfer stations, incinerators, resource recovery 
facilities, sanitary landfill facilities or other plants for the disposal of solid 
waste, and all vehicles, equipment and other real and personal property and 
rights therein and appurtenances necessary or useful and convenient for the 
collection or disposal of solid waste in a sanitary manner; 

"Small quantity generator" means the owner or operator of any public 
or private, commercial or industrial establishment or facility, including any 
establishment owned or operated by, or on behalf of, a governmental 
agency, health care facility or hospital, licensed or other authorized hearing 
aid dispenser, research laboratory or facility, who routinely uses small 
quantities of mercuric oxide batteries or nickel-cadmium or sealed lead 
rechargeable batteries; or the owner or operator of any public or private 
facility identified by the department that generates less than 220 pounds of 
these types of used dry cell batteries per month, or the owner or operator of 
any public or private facility that accumulates over 20 pounds but less than 
220 pounds of these types of used dry cell batteries at any time; 

"Zinc-air battery" means any button, coin, cylindrical, rectangular or 
other shaped dry cell battery consisting of zinc, potassium hydroxide and 
commonly used in hearing aids, photographic equipment and electrical 
appliances. 


2. This act shall take effect immediately. 
Approved May 8, 1997. 
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CHAPTER 92 


AN ACT authorizing “Conquer Cancer" license plates and supplementing 
chapter 3 of Title 39 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.39:3-27.90 Issuance of ''Conquer Cancer" license plates; fees; distribution. 

I. a. The Director of the Division of Motor Vehicles may issue for a 
motor vehicle owned or leased and registered in the State special license 
plates bearing, in addition to the registration number and other markings or 
identification otherwise prescribed by law, the slogan "Conquer Cancer." 
These plates may include an emblem, to be designed by the Commissioner 
of Health and Senior Services and approved by the Director of the Division 
of Motor Vehicles, indicating support for, or an interest in, finding new 
methods of treating and preventing cancer. 

b. Application for issuance of a "Conquer Cancer" license plate shall be 
made to the director on such forms and in such manner as may be prescribed 
by the director. The director shall collect for each set of plates issued an 
application fee of $50, and an annual renewal fee of $10, in addition to the 
fees otherwise prescribed by law for the registration of motor vehicles. 

c. Monies collected from all fees for "Conquer Cancer" license plates 
shall be deposited in the Cancer Research Fund, established in the Depart- 
ment of Health and Semior Services pursuant to section 5 of P.L.1982, c.40 
(C.54:40A-37.1). Any monetary donation made available to the State to 
support the provisions of this bill shall be deposited in the Cancer Research 
Fund for use as set forth in this section. Interest or other income earned on 
monies deposited under this act into the Cancer Research Fund shall be 
credited to the fund for use as set forth in this section. 

Funds shall be utilized by the New Jersey State Commission on Cancer 
Research: (1) first to remmburse the Division of Motor Vehicles for all costs, 
including those costs associated with computer programing changes, 
incurred in producing, issuing, renewing and publicizing the availability of 
"Conquer Cancer" license plates; (2) to reamburse the Department of Health 
and Senior Services for the design and printing of notices, posters and signs 
to be utilized by the Division of Motor Vehicles; and (3) for approved 
research projects as defined in section 3 of P.L.1983, c.6 (C.52:9U-3). 

d. The director shall annually certify to the Commissioner of Health and 
Senior Services the average cost per license plate incurred in the immedi- 
ately preceding year by the Division of Motor Vehicles in producing, 
issuing, renewing and publicizing the availability of “Conquer Cancer" 
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license plates. The commissioner shall annually report the Department of 
Health and Senior Services's costs and the division's costs to the Office of 
Management and Budget. 

e. The director shall notify eligible motorists of the opportunity to 
obtain "Conquer Cancer" license plates by including a notice with all motor 
vehicle registration renewals, and by posting appropriate posters or signs in 
all division facilities and offices, as may be provided by the Department of 
Health and Senior Services. The notices, posters and signs shall be designed 
by the Commissioner of Health and Senior Services after consulting with 
the New Jersey State Commission on Cancer Research. The designs shall 
be subject to the approval of the director. The Department of Health and 
Senior Services shall supply the division with the notices, posters and signs 
to be circulated or posted by the division. 

f. The Commissioner of Health and Senior Services, the New Jersey 
State Commission on Cancer Research, and the director shall develop and 
enter into an interagency memorandum of agreement setting forth the 
procedures to be followed by the Department of Health and Senior 
Services, the commission and the division in carrying out their respective 
responsibilities under this act. 

g. In the event that the average cost per license plate, as certified by the 
director and approved by the Joint Budget Oversight Committee, or its 
successor, is greater than the $50 application fee established in subsection 
b. of this section in two consecutive fiscal years, the director may discon- 
tinue the issuance of the "Conquer Cancer" license plate. 


2. This act shall take effect on the first day of the seventh month after 
enactment; except the Commissioner of Health and Senior Services, the 
State Treasurer and the Director of the Division of Motor Vehicles may take 
such action in advance of the effective date as may be necessary for he 
timely implementation of this act. 


Approved May 8, 1997. 


CHAPTER 93 


AN ACT concerning prostitution, amending N.J.S.2C:34-1 and R.S.53:1-15 
and supplementing Title 2C of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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1. N.J.S.2C:34-1 is amended to read as follows: 


Prostitution and related offenses. 

2C:34-1. Prostitution and Related Offenses. 

a. As used in this section: 

(1) "Prostitution" is sexual activity with another person in exchange for 
something of economic value, or the offer or acceptance of an offer to 
engage in sexual activity in exchange for something of economic value. 

(2) “Sexual actrvity" includes, but is not limited to, sexual intercourse, 
including genital-genital, oral-genital, anal-genital, and oral-anal contact, 
whether between persons of the same or opposite sex; masturbation; 
touching of the genitals, buttocks, or female breasts; sadistic or masochistic 
abuse and other deviate sexual relations. 

(3) "House of prostitution" 1s any place where prostitution or promotion 
of prostitution 1s regularly carried on by one person under the control, 
management or supervision of another. 

(4) "Promoting prostitution" is: 

(a) Owning, controlling, managing, supervising or otherwise keeping, 
alone or in association with another, a house of prostitution or a prostitution 
business; 

(b) Procuring an inmate for a house of prostitution or place in a house 
of prostitution for one who would be an inmate; 

(c) Encouraging, inducing, or otherwise purposely causing another to 
become or remain a prostitute; 

(d) Soliciting a person to patronize a prostitute; 

(e) Procuring a prostitute for a patron; 

(f) Transporting a person into or within this State with purpose to 
promote that person's engaging in prostitution, or procuring or paying for 
transportation with that purpose; or 

(g) Leasing or otherwise permitting a place controlled by the actor, 
alone or in association with others, to be regularly used for prostitution or 
promotion of prostitution, or failure to make a reasonable effort to abate 
such use by ejecting the tenant, notifying law enforcement authorities, or 
other legally available means. 

b. A person commits an offense if: 

(1) The actor engages in prostitution; 

(2) The actor promotes prostitution; 

(3) The actor knowingly promotes prostitution of a child under 18 
whether or not the actor mistakenly believed that the child was 18 years of 
age or older, even if such mistaken belief was reasonable; 

(4) The actor knowingly promotes prostitution of the actor's child, 
ward, or any other person for whose care the actor is responsible; 
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(5) The actor compels another to engage in or promote prostitution; 

(6) The actor promotes prostitution of the actor's spouse; or 

(7) The actor knowingly engages in prostitution with a person under the 
age of 18, or if the actor enters into or remains in a house of prostitution for 
the purpose of engaging in sexual activity with a child under the age of 18, 
or if the actor solicits or requests a child under the age of 18 to engage in 
sexual activity. It shall be no defense to a prosecution under this paragraph 
that the actor mistakenly believed that the child was 18 years of age or older, 
even if such mistaken belief was reasonable. 

c. Grading of offenses under subsection b. 

(1) An offense under subsection b. constitutes a crime of the second 
degree if the offense falls within paragraph (3) or (4) of that subsection. 

(2) An offense under subsection b. constitutes a crime of the third 
degree if the offense falls within paragraph (5), (6) or (7) of that subsection. 

(3) An offense under paragraph (2) of subsection b. constitutes a crime 
of the third degree if the conduct falls within subparagraph (a), (b), or (c) of 
paragraph (4) of subsection a. Otherwise the offense is a crime of the fourth 
degree. 

(4) An offense under subsection b. constitutes a disorderly persons 
offense if the offense falls within paragraph (1) of that subsection. 

d. Presumption from living off prostitutes. A person, other than the 
prostitute or the prostitute's minor child or other legal dependent incapable 
of self-support, who is supported in whole or substantial part by the 
proceeds of prostitution is presumed to be knowingly promoting prostitu- 
tion. 


2. R.S.53:1-15 is amended to read as follows: 


Fingerprinting of suspects. 

53:1-15. The sheriffs, chiefs of police, members of the State Police and 
any other law enforcement agencies and officers shall, immediately upon 
the arrest of any person for an indictable offense, or of any person believed 
to be wanted for an indictable offense, or believed to be an habitual 
criminal, or within a reasonable time after the filing of a complaint by a law 
enforcement officer charging any person with an indictable offense, or upon 
the arrest of any person for shoplifting, pursuant to N.J.S.2C:20-11, or upon 
the arrest of any person for prostitution, pursuant to N.J.S.2C:34-1, or the 
conviction of any other person charged with a nonindictable offense, where 
the identity of the person charged 1s in question, take the fingerprints of such 
person, according to the fingerprint system of identification established by 
the Superintendent of State Police and on the forms prescribed, and forward 
without delay two copies or more of the same, together with photographs 
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and such other descriptions as may be required and with a history of the 
offense committed, to the State Bureau of Identification. 

Such sheriffs, chiefs of police, members of the State Police and any 
other law enforcement agencies and officers shall also take the fingerprints, 
descriptions and such other information as may be required of unknown 
dead persons and as required by section 2 of P.L.1982, c.79 (C.2A:4A-61) 
of juveniles adjudicated delinquent and shall forward same to the State 
Bureau of Identification. 

Any person charged in a complaint filed by a law enforcement officer 
with an indictable offense, who has not been arrested, or any person charged 
in an indictment, who has not been arrested, shall submit himself to the 
identification procedures provided herein either on the date of any court 
appearance or upon written request of the appropriate law enforcement 
agency within a reasonable time after the filing of the complaint. Any 
person who refuses to submit to such identification procedures shall be a 
disorderly person. 


C.2C:34-1.1 Loitering for the purpose of engaging in prostitution. 

3. Loitering for the purpose of engaging in prostitution. a. As used in 
this section, "public place" means any place to which the public has access, 
including but not limited to any public street, sidewalk, bridge, alley, plaza, 
park, boardwalk, driveway, parking lot or transportation facility, public 
library or the doorways and entrance ways to any building which fronts on 
any of the aforesaid places, or a motor vehicle in or on any such place. 

b. A person commits a disorderly persons offense if he: 

(1) wanders, remains or prowls in a public place with the purpose of 
engaging in prostitution or promoting prostitution as defined in 
N.J.S.2C:34-1; and 

(2) engages in conduct that, under the circumstances, manifests a 
purpose to engage in prostitution or promoting prostitution as defined in 
N.J.S.2C:34-1. : 

c. Conduct that may, where warranted under the circumstances, be 
deemed adequate to manifest a purpose to engage in prostitution or 
promoting prostitution includes, but is not limited to, conduct such as the 
following: 

(1) Repeatedly beckoning to or stopping pedestrians or motorists in a 
public place; 

(2) Repeatedly attempting to stop, or repeatedly attempting to engage 
passers-by in conversation; 

(3) Repeatedly stopping or attempting to stop motor vehicles. 

d. The element described in paragraph (1) of subsection b. of this 
section may not be established solely by proof that the actor engaged in the 
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conduct that is used to satisfy the element described in paragraph (2) of 
subsection b. of this section. 


4. This act shall take effect immediately. 
Approved May 8, 1997. 


CHAPTER 94 


AN ACT concerning benefits related to mastectomies in the State Health 
Benefits Program and supplementing P.L.1961, c.49 (C.52:14-17.25). 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.52:14-17.29b Provision of inpatient care following mastectomy. 

1. The State Health Benefits Commission shall ensure that every 
contract purchased by the commission on or after the effective date of this 
act that provides hospital or medical expense benefits, shall provide 
coverage for a minimum of 72 hours of inpatient care following a modified 
radical mastectomy and a minimum of 48 hours of inpatient care following 
a simple mastectomy. The contract shall also provide that a carrier shall not 
require a health care provider to obtain authorization from the carrier for 
prescribing 72 or 48 hours, as appropriate, of inpatient care as provided for 
in this section. 

The provisions of this section shall not be construed: to require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
Stay 1s medically appropriate; or to relieve a patient or a patient's physician, 
if appropriate, of any notification requirements to the carrier under the 
contract. 


2. This act shall take effect immediately. 
Approved May 8, 1997. 


CHAPTER 95 


AN ACT concerning continuing education requirements for architects and 
supplementing chapter 3 of Title 45 of the Revised Statutes. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.45:3-24 Declaration. 

1. Itis hereby declared to be in the interest of the citizens of this State 
to encourage the maintenance of continuing proficiency for licensed 
architects to the end that the utilization and application of new techniques 
and advances will be in the public interest. 


C.45:3-25 Biennial license renewal; continuing education. 

2. The New Jersey State Board of Architects shall require each 
architect, as a condition of biennial license renewal pursuant to section 1 of 
P.L.1972, c.108 (C.45:1-7), to complete any continuing education require- 
ments imposed by the board pursuant to section 3 of this act. 


C.45:3-26 Duties of State Board of Architects relative to continuing education. 

3. The board shall: 

a. Promulgate rules and regulations for implementing continuing 
education requirements as a condition of license renewal for licenses issued 
under its jurisdiction. 

b. Establish standards for continuing education, including the subject 
matter and content of courses of study, and the number and type of 
continuing education credits required of a licensee as a condition of biennial 
license renewal. 

c. Recognize the American Institute of Architects and the National 
Council of Architecture Registration Boards as certified record keeping 
services and recognize the American Institute of Architects, the National 
Council of Architecture Registration Boards and the School of Architecture 
at the New Jersey Institute of Technology as certified providers of continu- 
ing education, and accredit other equivalent educational programs, 
including, but not limited to, meetings of constituents and components of 
architect professional associations recognized by the board, examinations, 
papers, publications, scientific presentations, teaching and research 
appointments, table clinics and scientific exhibits, and shall establish 
procedures for the issuance of credit upon satisfactory proof of the 
completion of these programs. In the case of education courses or 
programs, each hour of instruction shall be equivalent to one credit. 

d. Approve only such continuing education programs as are available 
to all architects in this State on a reasonable nondiscriminatory basis. 


C.45:3-27 Completion of continuing education; proof submission. 
4. The licensee shall submit as proof of completion of continuing 
education program credits, and the board shall accept as proof, documenta- 
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tion submitted by the licensee or by any entity offering a continuing 
education program pursuant to this act. 


C.45:3-28 Waiver of continuing education requirements. 

5. The board may, in its discretion, waive requirements for continuing 
education under this act on an individual basis for reasons of hardship, such 
as health or other good cause. 


C.45:3-29 Fees. 
6. The board may by rule or regulation establish fees for the administra- 
tion of continuing education requirements. 


C.45:3-30 Continuing education requirement; conditions. 

7. The board shall not require completion of continuing education 
credits for initial registrations. The board shall not require completion of 
continuing education credits for any registration periods commencing 
within 12 months of the effective date of this act. The board shall require 
completion of continuing education credits on a pro rata basis for any 
registration periods commencing more than 12 but less than 24 months 
following the effective date of this act. 


8. This act shall take effect immediately. 
Approved May 8, 1997. 


CHAPTER 96 


AN ACT concerning foreign country money-judgments and supplementing 
Title 2A of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.2A:49A-16 Short title. 
1. This act shall be known and may be cited as the "Foreign Country 
Money-Judgments Recognition Act." 


C.2A:49A-17 Definitions relative to foreign country money judgments. 

2. As used in this act: 

"Foreign state" means any governmental unit other than the United 
States, or any state, district, commonwealth, territory or insular possession 
thereof; 
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"Foreign country money-judgment” means any judgment of a foreign 
State granting or denying recovery of a sum of money, other than a judgment 
for taxes, a fine or other penalty, or a judgment for support in matrimonial 
or family matters. 


C2A:49A-18 Application of act. 

3. This act applies to any foreign country money-judgment that is final 
and conclusive and enforceable where rendered even though an appeal from 
it is pending or it is subject to appeal. 


C.2A:49A-19 Conclusiveness of judgments under the act. 

4. Except as provided in section 5 of this act, a foreign country money- 
judgment meeting the requirements of section 3 of this act 1s conclusive 
between the parties to the extent that it grants or denies recovery of a sum 
of money. The foreign country money-judgment ts enforceable in the same 
manner as the judgment of a sister state which is entitled to full faith and 
credit. 


C.2A:49A-20 Nonconclusiveness of judgments, conditions. 

5. a. A foreign country money-judgment is not conclusive if: 

(1) the judgment was rendered under a system which does not provide 
impartial tribunals or procedures compatible with the requirements of due 
process of law; 

(2) the foreign country court did not have personal jurisdiction over the 
judgment debtor; or 

(3) the foreign country court did not have jurisdiction over the subject 
matter. 

b. A foreign country money-judgment need not be recognized if: 

(1) the judgment debtor in the proceedings in the foreign country court 
did not receive notice of the proceedings in sufficient time to enable the 
judgment debtor to defend; 

(2) the judgment was obtained by fraud; 

(3) the cause of action on which the foreign judgment is based is 
contrary to the public policy of this State; 

(4) the judgment conflicts with a prior final and conclusive judgment; 

(5) the proceedings in the foreign country court were contrary to an 
agreement between the parties under which the dispute in question was to 
be settled, other than by proceedings in that court; or 

(6) in the case of jurisdiction based only on personal service, the foreign 
country court was a seriously inconvenient forum for the trial of the action. 


C.2A:49A-21 Recognition of judgments, conditions. 
6. a. The foreign country money-judgment shall not be refused 
recognition for lack of personal jurisdiction 1f: 
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(1) the judgment debtor was served personally in the foreign state; 

(2) the judgment debtor voluntarily appeared in the proceedings, other 
than for the purpose of protecting property seized or threatened with seizure 
in the proceedings or of contesting the jurisdiction of the court over the 
judgment debtor; 

(3) the judgment debtor prior to the commencement of the proceedings 
had agreed expressly in writing to submit to the jurisdiction of the foreign 
country court with respect to the subject matter involved; 

(4) the judgment debtor was domiciled in the foreign state when the 
proceedings were instituted, or being a body corporate, had its principal 
place of business or had otherwise acquired corporate status in the foreign 
State; 

(5) the judgment debtor had a business office in the foreign state and 
the proceedings in the foreign country court involved a cause of action 
arising out of business done by the judgment debtor through that office in 
the foreign state; or 

(6) the judgment debtor operated a motor vehicle or airplane in the 
foreign state and the proceedings involved a cause of action arising out of 
that operation. 

b. The courts of this State may recognize other bases of personal 
jurisdiction. 

C.2A:49A-22 Stay of proceedings; conditions. 

7. If the judgment debtor satisfies the court that an appeal from the 
foreign country money- judgment is pending or that the judgment debtor is 
entitled and intends to appeal from the foreign country money-judgment, or 
that a stay of execution has been granted, the court may stay the proceedings 
until the appeal has been determined or until the expiration of a period of 
time sufficient to enable the judgment debtor to prosecute the appeal. 


C.2A:49A-23 Other recognition of judgment not prohibited. 
8. This act does not prevent the recognition of a foreign country money- 
judgment in situations not covered by this act. 


C.2A:49A-24 Uniformity of other states' laws. 
9. This act shall be so construed as to effectuate its general purpose to 
make uniform the law of those states which enact tt. 


10. This act shall take effect immediately. 
Approved May 8, 1997. 
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CHAPTER 97 


AN ACT concerning dredging and dredged material disposal, providing for 
the expenditure of monies made available pursuant to P.L.1996, c.70, 
supplementing Title 12 and Title 34 of the Revised Statutes, and 
making an appropriation. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.12:6B-1 Findings, declarations relative to dredging, dredged material disposal. 

1. The Legislature finds and declares that the existence of deep water 
ports in both the northern and southern sections of the State have been of 
critical importance to the economy and growth of the region since the 
colonial era; that the combination of the natural silting of New Jersey's 
harbor areas and the building of larger oceangoing vessels that require 
greater water depth has resulted in a reduction of the volume of maritime 
commerce in the region, resulting in a loss of jobs and the potential 
elimination of the Port of New York and New Jersey's present status as the 
primary port on the Eastern seaboard; that many of these port waters contain 
harmful contaminants that upset the ecological balance and threaten the 
environment, and that must be disposed of in the most cost-efficient manner 
possible, using the most up-to-date technology including the possible 
creation of a usable end product; and that the voters, in November 1996, 
overwhelmingly approved a bond issue for the dredging of New Jersey's 
navigation channels. 

The Legislature therefore determines that it is in the public interest that 
the port dredging and dredged material disposal projects proceed as 
expeditiously and efficiently as possible, and that the monies approved by 
the voters for this purpose be used effectively; that it is necessary for the 
State to establish an administrative procedure to set priorities for dredging 
projects in accordance with their economic benefit to the State, and their 
relative potential to bring about economic growth through enhanced 
maritime commerce, to retain existing jobs and create new ones, and to 
support the continuing viability of the State's recreation and tourism 
industries; and that it is essential that the priorities for the dredging and 
dredged material disposal projects be established with the participation of 
the affected sectors of the State's economy, including representatives of the 
maritime industry, business and commercial interests, labor, and recreation 
and tourism industries, so that a consensus is reached on the most effective 
use of the available funds. 


CHAPTER 97, LAWS OF 1997 353 


C.12:6B-2 Definitions relative to dredging, dredged material disposal. 

2. As used in this act: 

"Containment facility" means an upland or in-water confined disposal 
facility which shall consist of an artificially constructed island, a diked 
extension of an existing island, or a diked extension attached to land, and 
which is used solely for the disposal of dredged materials; 

"Decontamination" means a process by which contaminants are 
removed or reduced from dredged materials, or by which dredged materials 
are otherwise made acceptable for use; 

"Dredge" or "dredging" means the removal of sand, silt, mud, and other 
materials from the bottom of a waterway in order to deepen navigation 
channels and ship berths; 

"Dredged material" means material removed by dredging that 1s, in the 
determination of the federal Environmental Protection Agency, either 
unsuitable for ocean disposal or suitable for ocean disposal only with 
capping; 

"Port region" means the geographic area created by Article II of the 
Compact of April 30, 1921, creating the bi-state agency, now known as the 
Port Authority of New York and New Jersey, and which is commonly 
referred to as the Port of New York District ; 

"Project" means any work relating to the construction of a containment 
facility or facilities and subaqueous pits for the disposal of dredged material 
from the port region; the decontamination of dredged material; the dredging 
of the Kall Van Kull, the Arthur Kill and other navigation channels located 
in the port region; the dredging of navigation channels not located in the 
port region; or the purchase of real or personal property, equipment, and any 
building, construction, and miscellaneous site improvements associated 
with an economic development site; and 

"Task force" means the Dredging Project Facilitation Task Force 
established pursuant to section 3 of this act. 


C.12:6B-3 Dredging Project Facilitation Task Force. 

3. a. There is established in the Executive Branch of the State Govern- 
ment a Dredging Project Facilitation Task Force. For the purpose of 
complying with the provisions of Article V, Section IV, paragraph 1 of the 
New Jersey Constitution, the task force is allocated within the Department 
of Commerce and Economic Development, but, notwithstanding that 
allocation, the task force shall be independent of any supervision or control 
by the department or by the commissioner or any officer or employee 
thereof. The task force shall constitute an instrumentality of the State 
exercising public and essential governmental functions, and the exercise by 
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the task force of the powers conferred by this or any other act shall be 
deemed and held to be an essential governmental function of the State. 

b. (1) The task force shall consist of 12 members, and shall include the 
following three ex-officio members: the Commissioner of the Department 
of Environmental Protection, or his designee; the Commissioner of the 
Department of Commerce and Economic Development, or his designee; 
and the State Treasurer, or his designee. The task force shall also include 
three public members appointed by the Governor; three public members 
appointed by the President of the Senate, one of whom the President of the 
Senate shall designate as chair of the task force; and three public members 
appointed by the Speaker of the General Assembly. 

(2) The public members shall serve for terms of two years, except that 
of the public members first appointed by each appointing authority, one 
shall serve a term of three years, one shall serve a term of two years, and one 
shall serve a term of one year. Not more than two public members 
appointed by the same appointing authority shall be members of the same 
political party. 

(3) The appointment of the members shall be made within 45 days of 
the effective date of this act. The appointee of the President of the Senate 
designated as chair of the task force shall serve a term of two years and shall 
convene an organizational meeting of the task force as soon as 1s practicable 
following the appointment of at least six public members to the task force. 

(4) Each member of the task force shall serve for the term of the 
appointment and until a successor shall have been appointed and qualified. 
Task force members shall serve without compensation. Any vacancy shall 
be filled in the same manner as the original appointment for the unexpired 
term only. A public member may be reappointed to the task force upon 
term expiration. 

(5) Any member of the task force may be removed by the appointing 
authority, for cause, after a public hearing. 

(6) A majority of the full membership of the task force shall constitute 
a quorum for the transaction of task force business. Action may be taken 
and motions and resolutions adopted by the task force at any meeting 
thereof by the affirmative vote of a majority of the full membership of the 
task force. 

(7) The public members shall, to the maximum extent practicable, 
represent one or more of the following areas of expertise and specialization: 
the maritime industry, the business community, the trucking industry, 
organized labor, marine terminal operations, the tourism and recreation 
industry, environmental technology, and commercial fishing. 
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C.12:6B-4 Priority list for dredging projects; appropriations. 

4. a. It shall be the duty of the Office of Maritime Resources in the 
Department of Commerce and Economic Development to establish, from 
time to time, a project priority list for dredging, dredged material disposal 
projects and decontamination projects based primarily on the maintenance 
of the viability of the Port of New Jersey and New York as a deep water port 
accessible to international commerce, on the maintenance of the viability of 
navigation channels not located in the port region to promote commerce, 
recreation and tourism, and on the prospects for the creation and retention 
of jobs in New Jersey. In developing a project priority list, the office shall 
consult with the task force and the Department of Environmental Protection, 
and shall review and consider the plan developed pursuant to subsection a. 
of section 5 of P.L.1997, c.97 (C.12:6B-5). The office, in consultation with 
the task force and the Department of Environmental Protection, shall 
identify in the project priority lists developed pursuant to this subsection, not 
less than a total of $5 million for decontamination projects. Upon the 
development of a project priority list, the office shall submit the list to the 
task force for its approval. The task force is authorized to approve, 
disapprove, or approve in part, a project priority list. 

b. Upon approval of a project priority list for projects authorized to 
receive funding pursuant to sections 5 and 7 of P.L.1996, c.70, or upon the 
failure of the task force to approve or disapprove a project priority list within 
60 days of receipt of the list from the office, the task force shall submit the 
list to the President of the Senate and the Speaker of the General Assembly, 
who shall cause the project priority list to be introduced in each House in the 
form of legislative appropriations bills. 

c. The Legislature shall consider, and may amend or supplement, the 
appropriations bills containing the project priority list. Any bill introduced 
pursuant to subsection b. of this section and approved by the Legislature 
shall appropriate monies from the "1996 Dredging and Containment Facility 
Fund," established pursuant to section 18 of P.L.1996, c.70, only for the 
projects authorized pursuant to sections 5 and 7 of P.L.1996, c.70, and shall 
identify the specific projects, including the individual amounts therefor, for 
which monies are appropriated. 

d. No monies appropriated pursuant to subsection c. of this section shall 
be expended for any project unless the expenditure is authorized pursuant 
to the project priority list contained in the legislation approved in accor- 
dance with the provisions of subsection c. of this section. 

e. Nothing in this section shall preclude the Legislature from develop- 
ing a project priority list and making appropriations therefor. 
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C.12:6B-5 Dredging, dredged material, management and disposal plan. 

5. a. The Office of Maritime Resources in the Department of Com- 
merce and Economic Development shall, in consultation with the Depart- 
ment of Environmental Protection and the task force established pursuant 
to section 3 of P.L.1997, c.97 (C.12:6B-3), develop, implement and 
maintain a comprehensive dredging and dredged material management and 
disposal plan, including dredged material decontamination, for the 
navigable waters of the State. 

b. The Department of Environmental Protection and the Department of 
Commerce and Economic Development shall be authorized, in accordance 
with the rules, regulations and procedures of the General Services Adminis- 
tration, to enter into agreements with public or private entities to establish 
ownership, lease provisions and other related real and personal property 
interests. The departments may also, in accordance with the rules, 
regulations and procedures of the General Services Administration, enter 
into agreements with regard to: 

(1) the development, operation and management of dredging projects 
including, but not necessarily limited to, any cost sharing, right of way or 
easement provisions involved; 

(2) the development, operation, management, closure and monitoring 
of dredged material disposal, treatment and processing facilities; and 

(3) the development, evaluation, certification and implementation of 
demonstration dredged material decontamination and treatment technolo- 
gies that are cost-effective, environmentally sound and that create a usable 
end product. 

c. The departments shall be authorized to acquire by purchase, lease, 
grant or otherwise, any land, real or personal property which, in the 
determination of the departments, is reasonably necessary to effectuate the 
purposes of this act. | 

d. The departments shall be authorized to solicit proposals and to enter 
into all contracts and agreements necessary to plan, design, construct, equip, 
operate, finance, improve or maintain demonstration projects for dredging, 
dredged material disposal and dredged material decontamination projects. 

e. The departments shall be authorized to charge and collect fees or 
charges for dredging and for the use of a dredged material disposal facility 
at such rates necessary to compensate for the costs to dredge, and to plan, 
design, construct, equip, operate, improve, maintain, close or replace the 
dredged material disposal facility and to ensure continued availability of 
dredging and dredged material disposal. 
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C.34:1B-140 Economic Development Site Task Force. 

6. a. There is established in the Executive Branch of the State Govern- 
ment an Economic Development Site Task Force. For the purpose of 
complying with the provisions of Article V, Section IV, paragraph 1 of the 
New Jersey Constitution, the task force is allocated within the Department 
of Commerce and Economic Development, but, notwithstanding that 
allocation, the task force shall be independent of any supervision or control 
by the department or by the commissioner or any officer or employee 
thereof. The task force shall constitute an instrumentality of the State 
exercising public and essential governmental functions, and the exercise by 
the task force of the powers conferred by this or any other act shall be 
deemed and held to be an essential governmental function of the State. 

b. The task force shall consist of 12 members, and shall include: two 
representatives of the Department of Commerce and Economic Develop- 
ment, one of whom shall be the commissioner, or his designee, who shall 
serve ex-officio, and one of whom shall be appointed by the Commissioner 
of Commerce and Economic Development; the Chairperson of the New 
Jersey Economic Development Authority, or his designee, who shall serve 
ex-officio; three public members appointed by the Governor; three public 
members appointed by the President of the Senate; and three public 
members appointed by the Speaker of the General Assembly, one of whom 
the Speaker of the General Assembly shall designate as chair of the task 
force. The appointment of the members shall be made within 45 days of the 
effective date of this act. An official making appointments to the task force 
shall not appoint more than one public member from the same county of 
residence. The appointee of the Speaker of the General Assembly 
designated as chair of the task force shall serve a term of two years and shall 
convene an organizational meeting of the task force as soon as 1s practicable 
following the appointment of at least six public members to the task force. 
The public members shall reside in the Delaware River and Bay Region. 

c. The public members shall serve terms of two years, except that of the 
public members first appointed by each appointing authority, one shall serve 
a term of three years, one shall serve a term of two years, and one shall serve 
a term of one year. Not more than two public members appointed by the 
same appointing authority shall be members of the same political party. 

d. Each member of the task force shall serve for the term of the 
appointment and until a successor shall have been appointed and qualified. 
Task force members shall serve without compensation. Any vacancy shall 
be filled in the same manner as the original appointment for the unexpired 
term only. A public member may be reappointed to the task force upon 
term expiration. 
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e. Any member of the task force may be removed by the appointing 
authority, for cause, after a public hearing. 

f. A majority of the full membership of the task force shall constitute 
a quorum for the transaction of task force business. Action may be taken 
and motions and resolutions adopted by the task force at any meeting 
thereof by the affirmative vote of a majority of the full membership of the 
task force. 


C.34:1B-141 Project application procedure; priority list; appropriations. 

7. a. The Department of Commerce and Economic Development shall 
establish a process under which applicants may apply for monies made 
available from the "1996 Economic Development Site Fund," established 
pursuant to section 20 of P.L. 1996, c.70. 

b. It shall be the duty of the Department of Commerce and Economic 
Development to review and evaluate applications received pursuant to the 
process established in subsection a. of this section to determine whether the 
project is eligible pursuant to the provisions of section 8 of P.L. 1997, c.97 
(C.34:1B-142). Of those projects deemed eligible, the Department of 
Commerce and Economic Development shall include a description of each 
project and its purpose, impact, cost, and construction schedule and a 
recommendation for the approval or disapproval by the task force. 

c. Upon the development of the project priority list, the Department of 
Commerce and Economic Development shall submit the list to the task 
force for its approval. The task force is authorized to approve, disapprove 
or approve with modifications, a project priority list. Upon approval of a 
project priority list containing projects eligible pursuant to section 8 of 
P.L.1997, c.97 (C.34:1B-142), and authorized to receive funding pursuant 
to section 8 of P.L.1996, c.70, the task force shall submit a project priority 
list to the President of the Senate and the Speaker of the General Assembly, 
who shall cause the project priority list to be introduced in each House in the 
form of legislative appropriations bills. 

d. The Legislature shall consider, and may amend or supplement, the 
appropriations bills containing the project priority list. The monies 
authorized to be appropriated pursuant to this subsection shall be appropri- 
ated from the "1996 Economic Development Site Fund," established 
pursuant to section 20 of P.L.1996, c.70, to the Department of Commerce 
and Economic Development for the projects designated in the legislation. 
The Department of Commerce and Economic Development shall adminis- 
ter the projects designated in the legislation. 

e. No monies appropriated pursuant to subsection d. of this section shall 
be expended for any economic development site related project unless the 
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expenditure is authorized pursuant to the legislation approved in accordance 
with the provisions of subsection d. of this section. 

f. Nothing in this section shall preclude the Legislature from developing 
a project priority list and making appropriations therefor. 


C.34:1B-142 Eligibility for economic development site funds. 

8. a. To be eligible to receive monies from the "1996 Economic 
Development Site Fund," established pursuant to section 20 of P.L.1996, 
c.70, an economic development site project must meet at least two of the 
following criteria: 

(1) The project will support or enhance the existing economic base of 
the region in which it is located, which may include, but need not be limited 
to, the agricultural, tourism and commercial sectors, or improvements to the 
regions infrastructure; 

(2) The project will result in the rehabilitation or expansion of existing 
facilities in the region in which it is located; 

(3) The project will result in the creation or retention of jobs in the 
region in which it is located; and 

(4) The project will foster the development of business or commercial 
ventures which will promote long-term economic growth in the region in 
which it is located. 

b. No monies from the "1996 Economic Development Site Fund," 
established pursuant to section 20 of P.L.1996, c.70, shall be expended for 
an economic development site outside of the Delaware River and Bay 
Region. 

c. For the purposes of sections 6, 7 and 8 of P.L.1997, c.97 (C.34:1B- 
140, C.34:1B-141 and C.34:1B-142): "Delaware River and Bay Region" 
means al] the State territory located within the "port district," as defined 
pursuant to section 1(6) of P.L.1951, c.288 (C.32:3-13.23); and "economic 
development site" means land, equipment, buildings, appurtenant infrastruc- 
ture and miscellaneous site improvements designed to promote economic 
activity and new jobs in the Delaware River and Bay Region. 


C.34:1B-143 Appropriation from fund. 

9. The Legislature shall, from time to time, appropriate monies from the 
"1996 Economic Development Site Fund," established pursuant to section 
20 of P.L.1996, c.70, to the Department of Commerce and Economic 
Development for the projects designated in the legislation. Any appropria- 
tion from this fund shall specify the projects involved, all of which shall 
meet the requirements of section 8 of P.L.1997, c.97 (C.34:1B-142). 
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C.12:6B-6 Criteria for final request for proposals. 

10. The Department of Commerce and Economic Development and the 
Department of Environmental Protection shall establish, in consultation 
with the Dredging Project Facilitation Task Force, the criteria for the 
content of final requests for proposals for any studies, assessments, 
demonstration projects and dredging, and all phases in the development and 
construction of a dredged material disposal facility. The State may include 
in a request for proposals developed pursuant to this act, on a case-by-case 
basis, a provision for the indemnification of the State by the contract holder. 
The Department of Commerce and Economic Development or the 
Department of Environmental Protection, as appropriate, in consultation 
with the task force, shall solicit requests for proposals and negotiate 
contracts. 


C.12:6B-7 Rules, regulations. 

11. a. The Department of Environmental Protection shall adopt, 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), any rules or regulations necessary to effectuate the 
purposes of this act. 

b. The Vepartment of Commerce and Economic Development shall 
adopt, pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), any rules or regulations necessary to effectuate the 
purposes of this act. 


C.12:6B-8 Limitations on administrative costs. 

12. The Legislature may, in the annual appropriations act or in any 
other act, limit the amount of funds appropriated from the "1996 Dredging 
and Containment Facility Fund," established pursuant to section 18 of 
P.L.1996, c.70, that may be expended for any direct or indirect program 
administrative costs of the State, its departments, agencies, or authorities. 


13. There is appropriated to the Department of Environmental 
Protection from the "1996 Dredging and Containment Facility Fund," 
established pursuant to section 18 of the "Port of New Jersey Revitalization, 
Dredging, Environmental Cleanup, Lake Restoration, and Delaware Bay 
Area Economic Development Bond Act of 1996," P.L. 1996, c.70, the sum 
of $32,000,000 for the following dredging and dredged material disposal 
projects, including infrastructure investments: 


Project Name Channel/Reach 
New York and New Jersey Channels Kill Van Kull 

New York and New Jersey Channels Arthur Kall 

Upper New York Harbor Port Jersey Channel 


Upper New York Harbor Claremont Channel 
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New York and New Jersey Channels Wards Point Bend 

Port Newark/Elizabeth Reaches A,B,C and D 
‘Hudson River & Adjacent Channels New Jersey Anchorages 
New York and New Jersey Channels Shooter's Island Reach 
Raritan River Raritan River Channel 
New York and New Jersey Channels Raritan Bay Reach 
Hudson River Channel 40 foot channel 

(New Jersey side) 

Newark Bay, Hackensack and Newark Bay Channels 
Passaic Rivers 


14. This act shall take effect immediately. 
Approved May 8, 1997. 


CHAPTER 98 


AN ACT providing conscientious employee protections to health care 
professionals and amending P.L.1986, c.105. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 2 of P.L.1986, c.105 (C.34:19-2) is amended to read as 
follows: 


C.34:19-2 Definitions. 

2. As used in this act: 

a. "Employer" means any individual, partnership, association, corpora- 
tion or any person or group of persons acting directly or indirectly on behalf 
of or in the interest of an employer with the employer's consent and shall 
include all branches of State Government, or the several counties and 
municipalities thereof, or any other political subdivision of the State, or a 
school district, or any special district, or any authority, commission, or board 
or any other agency or instrumentality thereof. 

b. "Employee" means any individual who performs services for and 
under the control and direction of an employer for wages or other remunera- 
tion. 

c. "Public body" means: 

(1) the United States Congress, and State legislature, or any popu- 
larly-elected local governmental body, or any member or employee thereof; 

(2) any federal, State, or local judiciary, or any member or employee 
thereof, or any grand or petit jury; 
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(3) any federal, State, or local regulatory, administrative, or public 
agency or authority, or instrumentality thereof; 

(4) any federal, State, or local law enforcement agency, prosecutorial 
office, or police or peace officer; 

(5) any federal, State or local department of an executive branch of 
government; or 

(6) any division, board, bureau, office, committee or commission of any 
of the public bodies described in the above paragraphs of this subsection. 

d. "Supervisor" means any individual with an employer's organization 
who has the authority to direct and control the work performance of the 
affected employee, who has authority to take corrective action regarding the 
violation of the law, rule or regulation of which the employee complains, or 
who has been designated by the employer on the notice required under 
‘section 7 of this act. 

e. "“Retaliatory action" means the discharge, suspension or demotion of 
an employee, or other adverse employment action taken against an 
employee in the terms and conditions of employment. 

f. "Improper quality of patient care" means, with respect to patient care, 
any practice, procedure, action or failure to act of an employer that is a 
health care provider which violates any law or any rule, regulation or 
declaratory ruling adopted pursuant to law, or any professional code of 
ethics. 


2. Section 3 of P.L.1986, c.105 (C.34:19-3) is amended to read as 
follows: 


C.34:19-3 Retaliatory action prohibited. 

3. Anemployer shall not take any retaliatory action against an employee 
because the employee does any of the following: 

a. Discloses, or threatens to disclose to a supervisor or to a public body 
an activity, policy or practice of the employer or another employer, with 
whom there is a business relationship, that the employee reasonably believes 
is in violation of a law, or a rule or regulation promulgated pursuant to law, 
or, in the case of an employee who is a licensed or certified health care 
professional, reasonably believes constitutes improper quality of patient 
care; 

b. Provides information to, or testifies before, any public body conduct- 
ing an investigation, hearing or inquiry into any violation of law, or a rule 
or regulation promulgated pursuant to law by the employer or another 
employer, with whom there is a business relationship, or, in the case of an 
employee who is a licensed or certified health care professional, provides 
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information to, or testifies before, any public body conducting an investiga- 
tion, hearing or inquiry into the quality of patient care; or 

c. Objects to, or refuses to participate in any activity, policy or practice 
which the employee reasonably believes: 

(1) is in violation of a law, or a rule or regulation promulgated pursuant 
to law or, if the employee is a licensed or certified health care professional, 
constitutes improper quality of patient care; 

(2) is fraudulent or criminal; or 

(3) is incompatible with a clear mandate of public policy concerning the 
public health, safety or welfare or protection of the environment. 


3. This act shall take effect immediately. 
Approved May 12, 1997. 


CHAPTER 99 


AN ACT authorizing the public sale of a total municipal property tax levy to 
the highest bidder and amending and supplementing various sections of 
statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.54:4-65 is amended to read as follows: 


Form and content of property tax bills. 

54:4-65. a. The Director of the Division of Local Government Services 
in the Department of Community Affairs shall approve the form and content 
of property tax bills. 

b. Each tax bill shall have printed thereon a brief tabulation showing the 
distribution of the amount raised by taxation in the taxing district, in such 
form as to disclose the rate per $100.00 of assessed valuation or the number 
of cents in each dollar paid by the taxpayer which is to be used for the 
payment of State school taxes, other State taxes, county taxes, local school 
expenditures and other local expenditures. The last named item may be 
further subdivided so as to show the amount for each of the several 
departments of the municipal government. In lieu of printing such 
information on the tax bill, any municipality may furnish the tabulation 
required hereunder and any other pertinent information in a statement 
accompanying the mailing or delivery of the tax bill. There shall be 
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included on or with the tax bill the delinquent interest rate or rates to be 
charged and any end of year penalty that is authorized. 

c. The appropriate tax bill or form mailed with the tax bill shall also 
contain a statement reporting amounts of State aid and assistance received 
by the municipality, school districts, special districts and county govern- 
ments used to offset local tax levies. The director shall provide each tax 
collector with a certification of the amounts of said State aid and assistance 
for inclusion in the tax bill. 

d. The tax bill or form mailed with the tax bill shall include thereon the 
date upon which each installment is due. 


2. R.S.54:4-66 is amended to read as follows: 


When calendar year taxes payable, delinquent. 

54:4-66. a. Taxes for municipalities operating under the calendar fiscal 
year shall be payable the first installment as hereinafter provided on 
February 1, the second installment on May 1, the third installment on 
August | and the fourth installment on November 1, after which dates if 
unpaid, they shall become delinquent and remain delinquent until such time 
as all unpaid taxes, including taxes and other liens subsequently due and 
unpaid, together with interest have been fully paid and satisfied; 

b. From and after the respective dates hereinbefore provided for taxes 
to become delinquent, the taxpayer or property assessed shall be subject to 
the interest and penalties hereinafter prescribed; 

c. The dates hereinbefore provided for payment of the first and second 
installments of taxes being before the true amount of the tax will have been 
determined, the amount to be payable as each of the first two installments 
shall be one-quarter of the total tax finally levied against the same property 
or taxpayer for the preceding year or, if directed to do so for the tax year bv 
resolution of the municipal governing body, one-half of the tax levied for 
the second half of the preceding tax year, as appropriate; and the amount to 
be payable for the third and fourth installments shall be the full tax as levied 
for the current year, less the amount charged as the first and second 
installments; the amount thus found to be payable as the last two install- 
ments shall be divided equally for and as each installment. An appropriate 
adjustment by way of discount shall be made, if it shall appear that the total 
of the first and second installments exceeded one-half of the total tax as 
levied for the year; 

d. (Deleted by amendment, P.L.1994, c.72). 

e. Taxes may be received and credited as payments at any time, even 
prior to the dates hereinbefore fixed for payment, from the property owners, 
their agents or lien holders; however, no interest shall accrue until the 
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delinquency date. Up to and including the payment date for each quarter, 
priority of payment shall be given to the property owner when third party tax 
liens exist against the property. 


3. Section 2 of P.L.1994, c.72 (C.54:4-66.1) is amended to read as 
follows: 


C.54:4-66.1 Fiscal year taxes payable, delinquent; definitions; formulas. 

2. Taxes in municipalities operating under the State fiscal year shall be 
payable and shall be delinquent pursuant to the following provisions: 

a. Taxes shall be payable the first installment as hereinafter provided on 
February 1, the second installment on May 1, the third installment on 
August 1 and the fourth installment on November 1, after which dates if 
unpaid, they shall become delinquent and remain delinquent until such time 
as all unpaid taxes, including taxes and other liens subsequently due and 
unpaid, together with interest have been fully paid and satisfied; 

b. From and after the respective dates hereinbefore provided for taxes 
to become delinquent, the taxpayer or property assessed shall be subject to 
the penalties hereinafter prescribed; 

c. The following terms and phrases shall have the meaning defined 
below when calculating taxes under this section: 

"Assessed value" means the net valuation taxable of each parcel of 
property in a municipality in the current tax year. 

"Billing percentage" is used to calculate the amount required to meet 
municipal and non-municipal fiscal obligations for the first six months of 
the calendar year. 

"Calendar year" means the current calendar year. 

"Certification of tax billing levies" is the form and associated procedures 
promulgated by the director on which the tax collector calculates the 
appropriate billing amounts for the first and second installments of the 
calendar year. 

"Director" means the director of the Division of Local Government 
Services. 

"Municipal tax levy" means the tax levy set in the municipal budget for 
the current fiscal year. 

"Non-municipal tax levy" means the total of all of the tax levies certified 
by the county board of taxation for non-municipal purposes for the calendar 
year. 

"Preliminary municipal tax levy" is the amount certified by the governing 
body for the purposes of third and fourth installment municipal tax levy. 

"Prior year" means the calendar year just previous to the quarters being 
billed. 
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"Six month required non-municipal tax levy" means the amount 
necessary to be paid by the municipality to the county and non-municipal 
taxing districts for the first six months of the calendar year. 

"Total adjusted prior year taxes" means the prior year taxes billed after 
adjustments are made to incorporate changes to tax bills between tax 
billings. 

"Total assessed value" means the total net valuation taxable for the 
municipality pursuant to the most recent Table of Aggregates promulgated 
by the County Board of Taxation. 

d. The following formulas shall be utilized in calculating the taxes for 
each parcel or property: 

(1) the municipal rate shall be the preliminary municipal tax levy divided 
by the total assessed value per one hundred dollars of assessed valuation. 

(2) the non-municipal rate shall be the non-municipal tax levy divided 
by the total assessed value per one hundred dollars of assessed value. 

(3) "Municipal billing percentage" shall be the municipal tax levy less 
the sum of the adjusted taxes billed for the prior year third and fourth 
installments, divided by the total adjusted prior year taxes. 

(4) "Non-municipal billing percentage" shall be calculated by dividing 
the six-month required non-municipal tax levy by the total adjusted prior 
year taxes. 

e. Taxes for each parcel or property shall be calculated as follows: 

(1) The tax collector shall prepare the certification of tax billing levies 
and calculate the first and second installments by computing the municipal 
portion, which shall be the municipal billing percentage multiplied by the 
total adjusted prior year taxes; and then the non-municipal portion, which 
shall be the non-municipal billing percentage multiplied by the total 
adjusted prior year taxes. The sum of the two shall be divided in half for 
each installment. A copy of the certification shall be filed with the director 
and the county board of taxation. 

(2) The third and fourth installments shall be calculated by computing 
the municipal portion, which shall be the product of the municipal rate times 
the total assessed value per one hundred dollars of assessed value, and 
subtracting the taxes billed for the previous first and second installments; 
and then the non-municipal portion which shall be the product of the 
non-municipal rate times the total assessed value per one hundred dollars of 
assessed value, and subtracting the taxes billed for the previous first and 
second installments. The sum of the two shall be divided in half for each 
installment. 

f. Taxes may be received and credited as payments at any time, even 
prior to the dates hereinabove fixed for payment, from the property owners, 
their agents or lien holders; however, no interest shall accrue until the 
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delinquency date. Up to and including the payment date for each quarter, 
priority of payment shall be given to the property owner when third party tax 
liens exist against the property. 


4. R.S.54:4-67 is amended to read as follows: 


Discount for prepayment; interest for delinquency. 

54:4-67. a. The governing body of each municipality may by resolution 
fix the rate of discount to be allowed for the payment of taxes or assess- 
ments previous to the date on which they would become delinquent. The 
rate so fixed shall not exceed 6% per annum, shall be allowed only in case 
of payment on or before the thirtieth day previous to the date on which the 
taxes or assessments would become delinquent. No such discount shall 
apply to the purchaser of a total property tax levy pursuant to section 16 of 
P.L.1997, c.99 (C.54:5-113.5). The governing body may also fix the rate of 
interest to be charged for the nonpayment of taxes, assessments, or other 
municipal liens or charges, unless otherwise provided by law, on or before 
the date when they would become delinquent, and may provide that no 
interest shall be charged if payment of any installment is made within the 
tenth calendar day following the date upon which the same became payable. 
The rate so fixed shall not exceed 8% per annum on the first $1,500.00 of 
the delinquency and 18% per annum on any amount in excess of $1,500.00, 
to be calculated from the date the tax was payable until the date that actual 
payment to the tax collector 1s made. 

b. In any year when the governing body changes the rate of interest to be 
charged for delinquent taxes, assessments or other municipal charges, or to 
be charged for the end of the year penalty, the governing body, after 
adoption of a resolution changing the rate of interest, shall provide a notice 
to all taxpayers, prior to the date taxes are next due or with the tax bill, 
stating the new rate or rates to be charged and the date that the new rate or 
rates take effect. The notice may be separate from the tax bill. No change 
in the rate of interest or the end of year penalty shall take effect until the 
required notice has been provided in accordance with this subsection. 

c. In municipalities that have sold their property tax levy pursuant to 
section 16 of P.L.1997, c.99 (C.54:5-113.5), the rate of interest to be 
charged for the nonpayment of taxes, assessments or other municipal liens 
or charges shall be the same interest or delinquency rate or rates otherwise 
charged by the municipality, to be calculated from the date the tax was 
payable until the date of actual payment to the tax collector. The purchaser 
of the total property tax levy shall be paid only those amounts attributable 
to properties included in the total property tax levy purchase and actually 
collected by the tax collector and which amounts shall not include any 
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delinquent interest collected by the municipal tax collector prior to the time 
that the total property tax levy purchaser makes the levy payment to the 
municipality. 

"Delinquency" means the sum of all taxes and municipal charges due on 
a given parcel of property covering any number of quarters or years. The 
property shall remain delinquent, as defined herein, until such time as all 
unpaid taxes, including subsequent taxes and liens, together with interest 
thereon shall have been fully paid and satisfied. The delinquency shall 
remain notwithstanding the issuance of a certificate of sale pursuant to 
R.S.54:5-32 and R.S.54:5-46, the payment of delinquent tax by the 
purchaser of the total property tax levy pursuant to section 16 of P.L.1997, 
c.99 (C.54:5-113.5) and for the purposes of satisfying the requirements for 
filing any tax appeal with the county board of taxation or the State tax court. 
The governing body may also fix a penalty to be charged to a taxpayer with 
a delinquency in excess of $10,000 who fails to pay that delinquency as 
billed, prior to the end of the fiscal year. If any fiscal year delinquency in 
excess of $10,000 is paid by the holder of an outstanding tax sale certificate 
or a total property tax levy purchaser, the holder or purchaser, as appropri- 
ate, shall be entitled to receive the amount of the penalty as part of the 
amount required to redeem such certificate of sale providing the payment 
is made by the tax lien holder or tax levy purchaser prior to the end of the 
fiscal year. If the holder of the outstanding tax sale certificate or the levy 
purchaser, as appropriate, does not make the payment in full prior to the end 
of the fiscal year, then the holder or purchaser shall be entitled to a pro rata 
share of the delinquency penalty upon redemption, and the balance of the 
penalty shall inure to the benefit of the municipality. The penalty so fixed 
shall not exceed 6% of the amount of the delinquency with respect to each 
most recent fiscal year only. 


5. R.S.54:5-19 is amended to read as follows: 


Power of sale; "collector" and "officer" defined. 

54:5-19. When unpaid taxes or any municipal lien, or part thereof, on 
real property, remains in arrears on the 11th day of the eleventh month in the 
fiscal year when the same became in arrears, the collector or other officer 
charged by law in the municipality with that duty, shall, subject to the 
provisions of the next paragraph, enforce the lien by selling the property in 
the manner set forth in this article, provided that the sale is conducted no 
earlier than in the last month of the fiscal year. 

The term "collector" as hereinafter used includes any such officer, and 
the term "officer" includes the collector. 
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The municipality may by resolution direct that when unpaid taxes or 
other municipal liens or charges, or part thereof, are in arrears as of the 11th 
day of the eleventh month of the fiscal year, such sale shall include only 
such unpaid taxes or other municipal liens or charges as were in arrears in 
the fiscal year designated in such resolution, and may by resolution, either 
general or special, direct that there shall be omitted from such sale any or all 
such unpaid taxes, and other municipal liens, or parts thereof, on real 
property, upon which regular, equal monthly installment payments are being 
made, in pursuance to such agreement as may be authorized by said 
resolution between the collector and the owner or person interested in the 
property upon which such delinquent taxes may be due; provided, that said 
agreement shall require payment of such installment payments in amounts 
large enough to pay in full all delinquent taxes, assessments and other 
municipal liens held by the municipality, in not more than five years from 
the date of such agreement; provided, that the extension of time for payment 
of such arrearages herein authorized shall not apply to any parcel of property 
which prior thereto has been included in any plan theretofore adopted by any 
municipality of this State under and pursuant to the provisions of any public 
Statute of this State whereunder prior extensions for the payment of 
delinquent taxes were authorized; provided further, that the right of any 
person interested in such property to pay such arrears in such installments 
shall be conditioned on the prompt payment of the installments of taxes for 
the current year in which such agreement is made, and all subsequent taxes, 
assessments and other municipal liens imposed or becoming a lien 
thereafter, including all installments thereafter payable on assessments 
theretofore levied, and also the prompt payment of all installments of arrears 
as hereinbefore authorized; and provided further, that in case any such 
installment of arrears or any new taxes, assessments or other liens are not 
promptly paid, that is to say, within thirty days after the date when the same 
is due and payable, then such agreement shall be void, and in any such case 
the collector, or other officer charged by law with that duty, shall proceed 
to enforce such lien by selling in the manner in this article provided. 


6. R.S.54:5-26 is amended to read as follows: 


Notices posted and advertised in newspaper, mail notice. 

54:5-26. Copies of the notice of a tax sale shall be set up in five of the 
most public places in the municipality, and a copy of the notice shall be 
published in a newspaper circulating in the municipality, once in each of the 
four calendar weeks preceding the calendar week containing the day 
appointed for the sale. In lieu of any two publications, notice to the property 
owner and to any person or entity entitled to notice of foreclosure pursuant 
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to section 20 of P.L.1948, c.96 (C.54:5-104.48) may be given by regular or 
certified mail, the costs of which shall be added to the cost of the sale in 
addition to those provided in R.S.54:5-38, not to exceed $25 for each set of 
notices for a particular property. Failure of the property owner to receive a 
notice of a tax sale properly mailed by the tax collector shall not constitute 
grounds to void the subsequent tax sale. If ordinances of the municipality 
are required to be published in any special newspaper or newspapers, the 
notice shall be published therein. 


7. R.S.54:5-49 is amended to read as follows: 


Certificate; issuance to purchaser. 

54:5-49. a. Each certificate shall cover only such property as 1s assessed 
as one parcel, and shall be prepared ready for delivery to the purchaser 
within ten days after the sale, including the date of sale as the first day, or 
the purchaser, other than a total property tax levy purchaser, may refuse to 
accept it and be entitled to repayment of the purchase price. Thereupon the 
lien shall be vested in the municipality and a certificate of sale shall be made 
to it as if originally struck off to it. The certificate shall not be invalid 
because delivered after the expiration of that period. 

b. Tax sale certificates to be issued to the purchaser of a total property 
tax levy shall be issued within 10 days following the tax sale and after the 
final fiscal year total property tax levy payment, or thereafter, according to 
the contract with the municipality. A resolution of entitlement to a tax sale 
certificate shall be provided by the municipality on any delinquent 
properties in bankruptcy. Tax sale certificates shall be issued at the 
conclusion of the bankruptcy proceedings, or earlier, if permissible in 
connection with the bankruptcy proceeding, dated as of the next tax sale 
date upon surrender of the resolution of entitlement to the municipality. 


8. Section 1 of PL.1940, c.90 (C.54:5-52.1) is amended to read as 
follows: 


C.54:5-52.1 Destruction, loss of tax title certificate; issuance of duplicate; fee. 

1. In case of the destruction or loss of a tax title certificate which was 
issued by any municipality in this State at a tax sale held in that municipal- 
ity, the collector of taxes, the receiver of taxes, or the person lawfully 
charged with the collection of taxes in said municipality shall issue and 
execute a new certificate of tax sale in place of the one which has been 
destroyed or lost; provided, he or she shall have been duly authorized so to 
do by a resolution of the governing body of the said municipality. There 
shall appear on the new certificate a statement that it is a duplicate of the 
original one which was destroyed or lost and the date of said original 
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certificate and the date of the tax sale upon which it was issued and the 
name and title of the officer who issued same. The municipality may charge 
a fee not to exceed $100 for such a duplicate certificate. 


9. Section 3 of P.L.1976, c.68 (C.40A:4-45.3) is amended to read as 
follows: 


C.40A:4-45.3 Municipalities; limitation exceptions. 

3. In the preparation of its budget a municipality shall limit any increase 
in said budget to 5% or the index rate, whichever is less, over the previous 
year's final appropriations subject to the following exceptions: 

a. (Deleted by amendment, P.L.1990, c.89.) 

b. Capital expenditures, including appropriations for current capital 
expenditures, whether in the capital improvement fund or as a component 
of a line item elsewhere in the budget, provided that any such current capital 
expenditure would be otherwise bondable under the requirements of 
N.J.S.40A:2-21 and 40A:2-22; 

c. (1) An increase based upon emergency temporary appropriations made 
pursuant to N.J.S.40A:4-20 to meet an urgent situation or event which 
immediately endangers the health, safety or property of the residents of the 
municipality, and over which the governing body had no control and for 
which it could not plan and emergency appropriations made pursuant to 
N.J.S.40A:4-46. Emergency temporary appropriations and emergency 
appropriations shall be approved by at least two-thirds of the governing 
body and by the Director of the Division of Local Government Services, and 
shall not exceed in the aggregate 3% of the previous year's final current 
Operating appropriations. 

(2) (Deleted by amendment, P.L.1990, c.89.) 

The approval procedure in this subsection shall not apply to appropria- 
tions adopted for a purpose referred to in subsection d. or j. below; 

d. All debt service, including that of a Type I school district; 

e. Upon the approval of the Local Finance Board in the Division of 
Local Government Services, amounts required for funding a preceding 
year's deficit; 

f. Amounts reserved for uncollected taxes; 

g. (Deleted by amendment, P.L.1990, c.89.) 

h. Expenditure of amounts derived from new or increased construction, 
housing, health or fire safety inspection or other service fees imposed by 
State law, rule or regulation or by local ordinance; 

i, Any amount approved by any referendum; 

j. Amounts required to be paid pursuant to (1) any contract with respect 
to use, service or provision of any project, facility or public improvement for 
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water, sewerage, parking, senior citizen housing or any similar purpose, or 
payments on account of debt service therefor, between a municipality and 
any other municipality, county, school or other district, agency, authority, 
commission, instrumentality, public corporation, body corporate and politic 
or political subdivision of this State; (2) the provisions of article 9 of 
P.L.1968, c.404 (C.13:17-60 through 13:17-76) by a constituent municipal- 
ity to the intermunicipal account; (3) any lease of a facility owned by a 
county improvement authority when the lease payment represents the 
proportionate amount necessary to amortize the debt incurred by the 
authority in providing the facility which is leased, in whole or in part; and 
(4) any repayments under a loan agreement entered into in accordance with 
the provisions of section 5 of P.L.1992, c.89. 

k. (Deleted by amendment, P.L. 1987, c.74.) 

1. Appropriations of federal, county, independent authority or State 
funds, or by grants from private parties or nonprofit organizations for a 
specific purpose, and amounts received or to be received from such sources 
in reimbursement for local expenditures. If a municipality provides 
matching funds in order to receive the federal, county, independent authority 
or State funds, or the grants from private parties or nonprofit organizations 
for a specific purpose, the amount of the match which is required by law or 
agreement to be provided by the municipality shall be excepted; 

m. (Deleted by amendment, P.L.1987, c.74.) 

n. (Deleted by amendment, P.L.1987, c.74.) 

0. (Deleted by amendment, P.L.1990, c.89.) 

p. (Deleted by amendment, P.L. 1987, c.74.) 

q. (Deleted by amendment, P.L.1990, c.89.) 

r. Amounts expended to fund a free public library established pursuant 
to the provisions of R.S.40:54-1 through 40:54-29, inclusive; 

s. (Deleted by amendment, P.L.1990, c.89.) 

t. Amounts expended in preparing and implementing a housing element 
and fair share plan pursuant to the provisions of P.L.1985, c.222 
(C.52:27D-301 et al.) and any amounts received by a municipality under a 
regional contribution agreement pursuant to section 12 of that act; 

u. Amounts expended to meet the standards established pursuant to the 
"New Jersey Public Employees’ Occupational Safety and Health Act," 
P.L.1983, c.516 (C.34:6A-25 et seq.); 

v. (Deleted by amendment, P.L.1990, c.89.) 

w. Amounts appropriated for expenditures resulting from the impact of 
a hazardous waste facility as described in subsection c. of section 32 of 
P.L.1981, c.279 (C.13:1E-80); 

x. Amounts expended to aid privately owned libraries and reading 
rooms, pursuant to R.S.40:54-35; 


CHAPTER 99, LAWS OF 1997 313 


y. (Deleted by amendment, P.L.1990, c.89.) 

z. (Deleted by amendment, P.L.1990, c.89.) 

aa. Extraordinary expenses, approved by the Local Finance Board, 
required for the implementation of an interlocal services agreement; 

bb. Any expenditure mandated as a result of a natural disaster, civil 
disturbance or other emergency that is specifically authorized pursuant to a 
declaration of an emergency by the President of the United States or by the 
Governor; 

cc. Expenditures for the cost of services mandated by any order of court, 
by any federal or State statute, or by administrative rule, directive, order, or 
other legally binding device issued by a State agency which has identified 
such cost as mandated expenditures on certification to the Local Finance 
Board by the State agency; 

dd. Expenditures of amounts actually realized in the local budget year 
from the sale of municipal assets if appropriated for non-recurring purposes 
or otherwise approved by the director; 

ee. Any local unit which is determined to be experiencing fiscal distress 
pursuant to the provisions of P.L.1987, c.75 (C.52:27D-118.24 et seq.), 
whether or not a local unit is an "eligible municipality” as defined in section 
3 of P.L.1987, c.75 (C.52:27D-118.26), and which has available surplus 
pursuant to the spending limitations imposed by P.L.1976, c.68 
(C.40A:4-45.1 et seq.), may appropriate and expend an amount of that 
surplus approved by the director and the Local Finance Board as an 
exception to the spending limitation. Any determination approving the 
appropriation and expenditure of surplus as an exception to the spending 
limitations shall be based upon: 

1) the local unit's revenue needs for the current local budget year and its 
revenue raising Capacity; 

2) the intended actions of the governing body of the local unit to meet 
the local unit's revenue needs; 

3) the intended actions of the governing body of the local unit to expand 
its revenue generating capacity for subsequent local budget years; 

4) the local unit's ability to demonstrate the source and existence of 
sufficient surplus as would be prudent to appropriate as an exception to the 
spending limitations to meet the operating expenses for the local unit's 
current budget year; and 

5) the impact of utilization of surplus upon succeeding budgets of the 
local unit; | 

ff. Amounts expended for the staffing and operation of the municipal 
court; 

gg. Amounts appropriated for the cost of administering a joint insurance 
fund established pursuant to subsection b. of section 1 of PL.1983, c.372 
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(C.40A:10-36), but not including appropriations for claims payments by 
local member units; 

hh. Amounts appropriated for the cost of implementing an estimated tax 
billing system and the issuance of tax bills thereunder pursuant to section 3 
of P.L.1994, c.72 (C.54:4-66.2); 

ii. Expenditures related to the cost of conducting and implementing a 
total property tax levy sale pursuant to section 16 of P.L.1997, c.99 (C.54:5- 
113.5). 


10. R.S.54:5-58 is amended to read as follows: 


Amount required to redeem. 

54:5-58. The amount required to redeem within 10 days from and 
including the date of sale, unless a tax sale certificate has been duly issued 
during the 10-day period, shall be the sum paid at the sale, with interest from 
the date of sale at the rate of redemption for which the property was sold. 
After 10 days from the date of sale including the date of sale as the first day, 
or after issuance of the tax sale certificate during the 10-day period, the 
amount required for redemption shall be that amount plus the expenses 
incurred by the purchaser as hereinafter provided, and subsequent municipal 
liens, as provided in sections 54:5-59 and 54:5-60 of this Title. Where, 
because of municipal fiscal restrictions imposed upon the tax collector, the 
transmission of the redemption sum to the purchaser is dependent upon the 
approval of the governing body, or other officer, of the municipality, such 
interest shall be computed to the time when such governing body or officer 
may next act with respect thereto. 


11. R.S.54:5-60 is amended to read as follows: 


Amount required if certificate is not held by municipality. 

54:5-60. If the certificate of sale is not held by the municipality, the 
amount required for redemption shall include all sums for subsequent taxes, 
municipal liens and charges, and interest and costs thereon, actually paid by 
the holder of the tax title or his predecessor therein, together with interest on 
the amount so paid at the rate or rates chargeable by the municipality, 
provided the holder of such title shall have made and filed with the 
collecting officer an affidavit showing the amount of such payment, which 
affidavit may be taken before such officer. 


C.40A:4-40.1 Reduction of reserve for uncollected taxes by sale of total property tax levy. 
12. a. A municipality may reduce its reserve for uncollected taxes by 

deducting any or all payments anticipated during the fiscal year from the 

sale of the total property tax levy pursuant to section 16 of P.L.1997, c.99 
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(C.54:5-113.5), from the reserve for uncollected taxes as calculated 
pursuant to N.J.S.40A:4-40 and N.J.S.40A:4-41, provided that the 
obligation to make such payment is entered into prior to adoption of the 
budget. Any revenues received pursuant to this section shall be excluded 
from any calculation of the tax collection rate pursuant to N.J.S.40A:4-41 
or receipts from delinquent taxes pursuant to N.J.S.40A:4-29. 

b. A municipality shall not execute a contract for the sale of the total 
property tax levy unless the Division of Local Government Services in the 
Department of Community Affairs has reviewed the fiscal impact of the sale 
of the total property tax levy. The municipality shall forward a copy of a 
proposed contract and the fiscal analysis of the impact of the sale required 
to be provided to the municipal governing body pursuant to section 14 of 
P.L.1997, c.99 (C.40A:4-40.3), as soon as they are available, to the Division 
of Local Government Services for review. The division shall review the 
fiscal impact of the contract within 15 business days after receipt and shall 
approve or disapprove the contract in writing within that time. The director 
of the division may condition the approval of the contract on budget actions 
that the director may determine. 


C.40A:4-40.2 Reduction of reserve for uncollected taxes by deduction of receipts for sale of 
unpaid taxes, liens. 

13. A municipality may reduce its reserve for uncollected taxes by 
deducting any or all receipts anticipated during the fiscal year from the sale 
of unpaid taxes or municipal liens when concluded in the final month of the 
fiscal year as allowed pursuant to R.S.54:5-19, provided that such amount 
be calculated in the same manner as receipts for delinquent taxes are 
calculated in N.J.S.40A:4-29, and that prior to adoption of the budget, such 
sale is authorized by resolution of the governing body. Any revenues 
received pursuant to this section shall be excluded from any calculation of 
the tax collection rate pursuant to N.J.S.40A:4-41 or receipts from 
delinquent taxes pursuant to N.J.S.40A:4-29. 


C.40A:4-40.3 Fiscal analysis prior to sale of total property tax levy. 

14. Prior to the award of a contract for the sale of the total property tax 
levy pursuant to section 16 of P.L.1997, c.99 (C.54:5-113.5), or when a 
municipality chooses to reduce its reserve for uncollected taxes by 
deducting the receipts anticipated during the fiscal year from the sale of 
unpaid taxes or municipal liens when concluded 1n the final month of the 
fiscal year as allowed pursuant to R.S.54:5-19, the chief financial officer or 
registered municipal accountant shall provide the governing body a fiscal 
analysis of the impact of the sale on the current budget and the projected 
budgets for the next two subsequent years. The Director of the Division of 
Local Government Services in the Department of Community Affairs may 
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promulgate a standard form to be used for this purpose, which, if promul- 
gated, shall include, but not be limited to, the amount of the reserve for 
uncollected taxes, receipts for delinquent taxes and the municipal tax rate. 
The analysis shall be a public record. 


C.54:4-67.1 Accounts of unpaid properties deemed delinquent. 

15. Notwithstanding the payment of any property taxes, assessments or 
municipal charges by the purchaser of the total property tax levy pursuant 
to subsection c. of section 17 of P.L.1997, c.99 (C.54:5-113.6), the accounts 
of any unpaid properties shall be deemed delinquent for purposes of the 
creation, assignment, sale, redemption, or foreclosure of tax lien certificates, 
or for the purpose of filing a tax appeal with the county tax board or the 
State tax court. 

The municipality shall comply with the notice and redemption provisions 
relating to the creation of tax certificates as hereinafter provided, except that 
the municipality shall be required to issue, and the levy purchaser shall be 
required to accept, the tax lien certificates if the contract for the sale of the 
total property tax levy provides that tax lien certificates shall be issued as 
partial consideration for the payment of the total property tax levy purchase 
in connection with the sale of the total property tax levy. The purchaser of 
the total property tax levy shall be obligated to accept any and all liens or tax 
sale certificates related thereto which are included within the total property 
tax levy as to which the levy purchaser has advanced monies to the 
municipality. Upon the receipt of a duly issued tax sale certificate any tax 
lien purchaser shall have the right to purchase subsequent property tax 
delinquencies relating to those properties upon payment of the full amount 
of the principal and interest due. 


C.54:5-113.5 Sale of total property tax levy by municipality. 

16. a. Notwithstanding the provisions of any other law, rule or regulation 
to the contrary, a municipality may, by resolution of the governing body, 
agree to sell its total property tax levy, which may include the sale of any 
subsequently created property tax lien certificates relating to delinquent 
properties, to a third party at a public sale. If the municipality decides to sell 
its total property tax levy, the sale shall be either by public sale with sealed 
bids or by public auction, to the highest responsible bidder, subject to the 
terms and conditions of law and the bid specifications. The sale shall be 
held after a copy of the public notice of sale stating the manner of submit- 
ting and method of receiving the bids and the time and place of sale has 
been published in a legal newspaper circulating within the municipality at 
least 14 days in advance of the date fixed for receiving bids. 
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b. A municipality, by resolution, may determine to conclude its sale of 
the total property tax levy in the final month of its fiscal year provided that 
all statutory notice requirements are followed. 


C.54:5-113.6 Terms, conditions of bid specifications. 

17. Bid specifications for a contract for the sale of the total property tax 
levy shall be subject to the following minimum terms and conditions: 

a. The municipality shall have the right to set a minimum bid price, 
expressed in dollars, percent of levy, or both, which may include a premium 
over the total property tax levy amount or a discount from the total property 
tax levy amount. The municipality shall reserve the right to reject any and 
all bids if, in the discretion of the municipality, it determines that the bid 
Sale price is inadequate. 

b. The municipality shall require the successful bidder to secure its 
payment obligation with either an irrevocable letter of credit or a bond from 
a surety or insurance company, the form and sufficiency of which is 
acceptable to and approved by the municipality, but which initially shall not 
be less than 105% of the amount of the uncollected taxes levied and payable 
as of the last day of the prior year or 105% of the amount actually paid by 
the levy purchaser in the prior year for taxes levied and payable for that year, 
whichever is greater, or, in the case of a levy sale concluded in the final 
month of the fiscal year, an amount equal to 105% of the actual tax 
collection delinquency for the prior fiscal year. The amount of tue letter of 
credit or surety bond may be reduced proportionately throughout the year as 
the total property tax levy purchaser satisfies its payment obligation. The 
irrevocable letter of credit or the bond shall be provided prior to the sale of 
the total property tax levy becoming effective. 

c. The purchaser shall pay for the total property tax levy bid amount in 
quarterly installments or, if there is to be one annual installment, after the 
last fiscal year quarterly delinquent date as indicated in the contract for the 
sale of the total property tax levy. These installments shall be due no earlier 
than 10 days, and no later than 30 days after the appropriate quarterly tax 
due date. Whether there is one annual installment payment prior to the end 
of the fiscal year as indicated in the contract for the sale of the total property 
tax levy or quarterly installments, in either event, the installment shall be 
due upon the presentation of a certification from the tax collector stating; (1) 
the total amount of the total property tax levy for the quarter or year, as 
appropriate, (2) the amount of property taxes that are delinquent for the 
quarter or year, as appropriate, (3) a list of the amount of the delinquent 
property taxes for each property, which property shall be identified by block, 
lot and the name of the owner, and (4) the amount due and payable by the 
property tax levy purchaser pursuant to its contract with the municipality. 
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The tax collector shall deliver the certification to the purchaser within five 
business days following 10 days after the quarterly tax due date. At the time 
of the quarterly or annual payment, as appropriate, the purchaser shall 
receive as a credit against the payment due, an amount equal to the taxes 
paid to the tax collector. If, within five business days of receipt of the 
certification from the tax collector, payment is not made by the total 
property tax levy purchaser in accordance with the contract, the municipality 
may charge a penalty not to exceed three times the maximum delinquent 
rate of interest permitted by statute until such time as the required payment 
is made in full. The penalty interest rate shall be set forth in the bid 
specifications and contract. 

d. Subject to the payment of quarterly delinquent property taxes or the 
fiscal year delinquency by the total property tax levy purchaser as specified 
in the contract for the sale of the total property tax levy, the levy purchaser 
shall be paid, upon collection by the municipal tax collector, all delinquent 
taxes and other municipal charges that are owing, due and payable, subject 
to any contract provision pursuant to subsection h. of this section, including 
interest and penalties, if applicable. The municipal tax collector or chief 
financial officer shall remit such funds as authorized by the governing body 
to the levy purchaser only upon collection of the outstanding tax delinquen- 
cies, municipal liens or charges, or certificate redemptions, including 
interest or penalties that are due and paid to the tax collector. Such funds 
shall be remitted by the tax collector or chief financial officer to the total tax 
levy purchaser within 30 days of collection by the tax collector unless a 
different schedule is specified in the contract for the sale of the total 
property tax levy. Upon issuance of an appropriate tax sale certificate the 
total property tax levy purchaser may also pay subsequent taxes and other 
municipal liens and charges, subject to any limitations contained in the total 
property tax levy sale bid specifications and contract. The total property tax 
levy purchaser may file an action to foreclose the right to redeem the tax sale 
certificate, in personam, upon expiration of two years from the date of its 
issuance pursuant to R.S.54:5-86 et seq. 

e. The collection and enforcement of taxes and the preparation of 
redemption statements and discharges of tax lien certificates shall remain 
the right and obligation of the municipal tax collector. 

f. The purchaser shall provide reports as are requested by the municipal- 
ity. 

g. The purchaser of the total property tax levy may be obligated by the 
bid specifications and contract to pay all subsequent taxes, municipal liens 
or other municipal charges on each tax sale certificate acquired under the 
total property tax levy purchase until redemption or foreclosure of the tax 
sale certificate has been completed, whichever occurs first. The total 
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property tax levy purchase contract may provide that failure to make such 
payments within each fiscal year shall result in the forfeiture of any such 
certificate and any amount due thereon and require the assignment of the 
certificate back to the municipality. The bid specifications and contract may 
include a sunset provision on provisions relating to the total property tax 
levy purchaser’s right or obligation to pay subsequent taxes and other 
municipal liens and charges. 

h. The bid specifications and contract may contain provisions relating 
to the resolution of tax appeals on properties for which the total property tax 
levy purchaser has acquired tax sale certificates from the municipality. 

1. The bid specification and contract may permit the municipality to 
conduct a public tax sale and reimburse the total property tax levy purchaser 
from the proceeds of the tax sale. 

j. In the event that a tax sale certificate is issued in connection with the 
sale of a total property tax levy, the account of the municipality with the 
total property tax levy purchaser shall be credited with the total face amount 
of the certificate as of the date of its issuance. 

k. The bid specifications and contract may provide that the total property 
tax levy purchaser, at the closing of the levy sale, shall have the right, but 
not the obligation, to acquire by assignment all tax lien certificates held by 
the municipality, excluding those certificates relating to known or suspected 
sites of environmental contamination. This right of the purchaser may be 
exercised only if the purchaser’s bid is equal to or greater than 98% of the 
combined dollar value of the total property tax levy and the full redemptive 
value of the municipal tax lien certificates so assigned. 


C.54:5-113.7 Rules, regulations; biennial report to Governor, Legislature. 

18. The Director of the Division of Local Government Services in the 
Department of Community Affairs, in accordance with the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), may adopt such rules 
and regulations as are necessary to effectuate the purposes of this act. 

In addition, the Department of Community Affairs shall prepare 
biennially a written report on those municipalities that have entered into 
contracts for the sale of the total property tax levy and the results of those 
executed contracts on the municipality and the property taxpayers in the 
municipality. The report shall be submitted to the Governor and the 
Legislature, with the first report to be submitted within 48 months following 
the effective date of P.L.1997, c.99 (C.40A:40.1 et al.). 


19, This act shall take effect immediately. 
Approved May 12, 1997. 
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AN ACT concerning criminal history record background checks for certain 
persons who care for the elderly and supplementing Title 26, Title 45, 
and Title 53 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.26:2H-82 Definitions for purposes of background checks on employees. 

1. For the purposes of sections 2 through 6 of P.L.1997, c.100 
(C.26:2H-83 through C.26:2H-87): 

"Facility" means any facility or institution, whether public or private, 
offering health or health related services for the institutionalized elderly, and 
which is subject to regulation, visitation, inspection, or supervision by any 
government agency. Facilities include, but are not limited to, nursing 
homes, rehabilitation centers, residential health care facilities, general 
hospitals, special hospitals, chronic disease hospitals, psychiatric hospitals, 
developmental disabilities centers or facilities, day care facilities for the 
elderly, medical day care centers, and licensed home health care agencies. 

“Patient, resident or client" means any person, 60 years of age or older, 
who is receiving treatment or care in any facility in all its aspects, including, 
but not limited to, admission, retention, confinement, commitment, period 
of residence, transfer, discharge and any instances directly related to such 
status. 


C.26:2H-83 Background checks for certain employees at facility for institutionalized elderly. 

2. a. A facility for the institutionalized elderly, as defined in section | of 
P.L.1997, c.100 (C.26:2H-82), shall not hire any unlicensed person serving 
in a position which involves regular contact with a patient, resident or client 
as the case may be, except on a conditional basis as provided for in section 
3 of P.L.1997, c.100 (C.26:2H-84), unless the Commissioner of Health and 
Senior Services first determines, consistent with the requirements of 
P.L.1997, c.100 (C.26:2H-82 et al.), that no criminal history record 
information exists on file in the Federal Bureau of Investigation, Identifica- 
tion Division, or in the State Bureau of Identification in the Division of State 
Police, which would disqualify that person from being employed or utilized 
in such capacity or position. A person shall be disqualified from employ- 
ment under P.L.1997, c.100 (C.26:2H-82 et al.) if that person's criminal 
history record background check reveals a record of conviction of any of the 
following crimes and offenses: 

(1) In New Jersey, any crime or disorderly persons offense: 


Cae re SRE LE ee 


CHAPTER 100, LAWS OF 1997 381 


(a) involving danger to the person, meaning those crimes and disorderly 
persons offenses set forth in N.J.S.2C:11-1 et seq., N.J.S.2C:12-1 et seq., 
N.J.S.2C:13-1 et seq., N.J.S.2C:14-1 et seq. or N.JLS.2C:15-1 et seq.; or 

(b) against the family, children or incompetents, meaning those crimes 
and disorderly persons offenses set forth in N.J.S.2C:24-1 et seq.; or 

(c) involving theft as set forth in chapter 20 of Title 2C of the New 
Jersey Statutes; or 

(d) involving any controlled dangerous substance or analog as set forth 
in chapter 35 of Title 2C of the New Jersey Statutes except paragraph (4) of 
subsection a. of N.J.S.2C:35-10. 

(2) In any other state or jurisdiction, of conduct which, if committed in 
New Jersey, would constitute any of the crimes or disorderly persons 
offenses described 1n paragraph (1) of this subsection. 

b. Notwithstanding the provisions of subsection a. of this section, no 
person shall be disqualified from employment under P.L.1997, c.100 
(C.26:2H-82 et al.) on the basis of any conviction disclosed by a criminal 
history record background check performed pursuant to P.L.1997, c.100 
(C.26:2H-82 et al.) if the person has affirmatively demonstrated to the 
Commissioner of Health and Senior Services clear and convincing evidence 
of the person's rehabilitation. In determining whether a person has 
affirmatively demonstrated rehabilitation, the following factors shall be 
considered: 

(1) the nature and responsibility of the position which the convicted 
person would hold or has held, as the case may be; 

(2) the nature and seriousness of the offense; 

(3) the circumstances under which the offense occurred; 

(4) the date of the offense; 

(5) the age of the person when the offense was committed; 

(6) whether the offense was an isolated or repeated incident; 

(7) any social conditions which may have contributed to the offense; 
and 

(8) any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of those who 
have had the person under their supervision. 

c. If a person subject to the provisions of P.L.1997, c.100 (C.26:2H-82 
et al.) refuses to consent to, or cooperate in, the securing of a criminal 
history record background check, the commissioner shall direct the principal 
administrator of the facility not to consider the person for employment. 
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C.26:2H-84 Qualification, disqualification of prospective employee; petition for hearing. 

3. a. An applicant for employment at a facility shall submit to the 
Commissioner of Health and Senior Services the applicant's name, address 
and fingerprints taken on standard fingerprint cards by a State or municipal 
law enforcement agency. The commissioner 1s authorized to exchange 
fingerprint data with and receive criminal history record information from 
the Federal Bureau of Investigation and the Division of State Police for use 
in making the determinations required by P.L.1997, c. 100 (C.26:2H-82 et 
al.). 

b. Upon receipt of the criminal history record information for a person 
from the Federal Bureau of Investigation or the Division of State Police, the 
commissioner shall immediately notify the applicant and the applicant's 
employer or prospective employer, in writing, of the person's qualification 
or disqualification for employment under P.L.1997, c.100 (C.26:2H-82 et 
al.). If the applicant is disqualified, the conviction or convictions which 
constitute the basis for the disqualification shall be identified in the notice 
to the applicant, but shall not be identified in the notice to the applicant's 
employer or prospective employer. 

c. The applicant shall have 30 days from the date of the written notice 
of disqualification to petition the commissioner for a hearing on the 
accuracy of the applicant's criminal history record information or to 
establish the applicant's rehabilitation under subsection b. of section 2 of 
P.L.1997, c.100 (C.26:2H-83). The commissioner shall notify the 
applicant's employer or prospective employer of the applicant's petition for 
a hearing within five days following the receipt of the petition from the 
applicant. 

d. A facility may employ a person conditionally for a period not to 
exceed 180 days, pending completion of a criminal history record back- 
ground check required under P.L.1997, c.100 (C.26:2H-82 et al.), if the 
person submits to the commissioner a sworn statement attesting that the 
person has not been convicted of any crime or disorderly persons offense as 
described in section 2 of P.L.1997, c.100 (C.26:2H-83). A person who 
submits a false sworn statement shall be disqualified from employment by 
any facility, home health care agency, nurses’ registry, employment agency, 
or temporary help agency, and shall not have an opportunity to establish 
rehabilitation pursuant to subsection b. of section 2 of PL.1997, c.100 
(C.26:2H-83). A conditionally employed person who disputes the accuracy 
of the criminal history record information and who files a petition request- 
ing a hearing pursuant to subsection c. of this section may remain employed 
at the facility until the commissioner rules on the applicant’s petition but, 
pending the commissioner's ruling, the facility shall not permit the applicant 
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to have unsupervised contact with elderly patients, residents or clients, as 
the case may be. 

A person who is to be employed in any substitute capacity or position, 
who is rehired annually, shall only be required to undergo a criminal history 
record check upon initial employment. A person who has been qualified for 
employment as a result of a criminal history record background check 
pursuant to P.L.1997, c.100 (C.26:2H-82 et al.) may use that qualification 
to obtain employment with a simultaneous or subsequent employer without 
having to undergo another check required by P.L.1997, c.100 (C.26:2H-82 
et al.) for a period of 12 months from the date of the initial notice of 
qualification from the commissioner. The person may request and the 
commissioner shall send a notice of qualification upon request to simulta- 
neous or subsequent employers within 12 months following the date of the 
initial qualification notice. 

Prospective and conditionally employed persons shall retain any 
available right of review provided to applicants under Title 11A of the New 
Jersey Statutes. 


C.26:2H-85 Assumption of cost of background checks. 

4. The prospective employer may assume the cost of all criminal history 
record background checks conducted on prospective employees pursuant to 
P.L.1997, c.100 (C.26:2H-82 et al.); or the prospective employer may 
require the prospective employee to pay the cost of the criminal history 
record background checks. 


C.26:2H-86 Rules, regulations. 

5. In accordance with the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.), the Commissioner of Health and Senior 
Services shall adopt rules and regulations necessary to implement the 
provisions of sections 1 through 4 and section 6 of P.L.1997, c.100 
(C.26:2H-82 through C.26:2H-85 and C.26:2H-87). 


C.26:2H-87 Noncompliance; fine. 

6. Any employer subject to the provisions of sections 1 through 5 of 
P.L.1997, c.100 (C.26:2H-82 through C.26:2H-86) who fails to comply 
with those provisions or any person submitting a false sworn statement 
pursuant to section 3 of P.L.1997, c.100 (C.26:2H-84) shall be subject to a 
fine of not more than $1,000. 


C.45:11-24.3 Background checks for certain home health aides, health care employees. 

7, a. A home health care agency, nurses’ registry, employment agency, 
or temporary help agency which is licensed or regulated by the Division of 
Consumer Affairs in the Department of Law and Public Safety, shall not 
hire a home health aide or other health care employee to serve in a position 
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which involves regular contact with a patient or client who is 60 years of age 
or older, except on a conditional basis as provided for in section 8 of 
P.L.1997, c.100 (C.45:11-24.4), unless the director first determines, 
consistent with the requirements of P.L.1997, c.100 (C.26:2H-82 et al.), that 
no criminal history record information exists on file in the Federal Bureau 
of Investigation, Identification Division, or in the State Bureau of Identifica- 
tion in the Division of State Police, which would disqualify that person from 
being employed or utilized in such capacity or position. A person shall be 
disqualified from employment under P.L. 1997, c.100 (C.26:2H-82 et al.) if 
that person's criminal history record background check reveals a record of 
conviction of any of the following crimes and offenses: 

(1) In New Jersey, any crime or disorderly persons offense: 

(a) involving danger to the person, meaning those crimes and disorderly 
persons offenses set forth in N.J.S.2C:11-1 et seq., N.J.S.2C:12-1 et seq., 
N.J.S.2C:13-1 et seq., N.J.S.2C:14-1 et seq. or N.J.S.2C:15-1 et seq.; or 

(b) against the family, children or incompetents, meaning those crimes 
and disorderly persons offenses set forth in N.J.S.2C:24-1 et seq.; cr 

(c) involving theft as set forth in chapter 20 of Title 2C of the New 
Jersey Statutes; or 

(d) involving any controlled dangerous substance or analog as set forth 
in chapter 35 of Title 2C of the New Jersey Statutes except paragraph (4) of 
subsection a. of N.J.S.2C:35-10. 

(2) In any other state or jurisdiction, of conduct which, if committed in 
New Jersey, would constitute any of the crimes or disorderly persons 
offenses described in paragraph (1) of this subsection. 

b. Notwithstanding the provisions of subsection a. of this section, no 
person shall be disqualified from employment under P.L.1997, c.100 
(C.26:2H-82 et al.) on the basis of any conviction disclosed by a criminal 
history record background check performed pursuant to P.L.1997, c.100 
(C.26:2H-82 et al.) if the person has affirmatively demonstrated to the 
Director of the Division of Consumer Affairs clear and convincing evidence 
of the person's rehabilitation. In determining whether a person has 
affirmatively demonstrated rehabilitation, the followimg factors shall be 
considered: 

(1) the nature and responsibility of the position which the convicted 
person would hold or has held, as the case may be; 

(2) the nature and seriousness of the offense; 

(3) the circumstances under which the offense occurred; 

(4) the date of the offense; 

(5) the age of the person when the offense was committed; 

(6) whether the offense was an isolated or repeated incident; 
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(7) any social conditions which may have contributed to the offense; 
an 

(8) any evidence of rehabilitation, including good conduct in prison or 
in the community, counseling or psychiatric treatment received, acquisition 
of additional academic or vocational schooling, successful participation in 
correctional work-release programs, or the recommendation of those who 
have had the person under their supervision. 

c. If a person subject to the provisions of P.L.1997, c.100 (C.26:2H-82 
et al.) refuses to consent to, or cooperate in, the securing of a criminal 
history record background check, the director shall direct the home health 
care agency, nurses’ registry, employment agency, or temporary help agency 
not to consider the person for employment. 


C.45:11-24.4 Qualification, disqualification of home health aide, health care employee; petition 
for hearing. 

8. a. A home health aide or other health care employee who is an 
applicant for employment with a home health care agency, nurses’ registry, 
employment agency, or temporary help agency which is licensed or 
regulated by the Division of Consumer Affairs shall submit to the Director 
of the Division of Consumer Affairs the applicant's name, address and 
fingerprints taken on standard fingerprint cards by the State or municipal 
law enforcement agency. The director is authorized to exchange fingerprint 
data with and receive criminal history record information from the Federal 
Bureau of Investigation and the Division of State Police for use in making 
the determinations required by P.L.1997, c.100 (C.26:2H-82 et al.). 

b. Upon receipt of the criminal history record information for a person 
from the Federal Bureau of Investigation or the Division of State Police, the 
director shall immediately notify the applicant and the applicant's employer 
Or prospective employer, in writing, of the person's qualification or 
disqualification for employment under P.L. 1997, c. 100 (C.26:2H-82 et al.). 
If the applicant is disqualified, the conviction or convictions which 
constitute the basis for the disqualification shall be identified in the notice 
to the applicant, but shall not be identified in the notice to the applicant's 
employer or prospective employer. 

c. The applicant shall have 30 days from the date of the written notice 
of disqualification to petition the director for a hearing on the accuracy of 
the applicant's criminal history record information or to establish the 
applicant's rehabilitation under subsection b. of section 7 of P.L.1997, c.100 
(C.45:11-24.3). The director shall notify the applicant's employer or 
prospective employer of the applicant's petition for a hearing within five 
days following the receipt of the petition from the applicant. 
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d. A home health care agency, nurses' registry, employment agency, or 
temporary help agency may employ a home health aide or other health care 
employee conditionally for a period not to exceed 180 days, pending 
completion of a criminal history record background check required under 
P.L.1997, c.100 (C.26:2H-82 et al.), if the person submits to the director a 
sworn statement attesting that.the person has not been convicted of any 
crime or disorderly persons offense as described in section 7 of P.L.1997, 
c.100 (C.45:11-24.3). A person who submits a false sworn statement shall 
be disqualified from employment by any facility as defined in section 1 of 
P.L.1997, c.100 (C.26:2H-82), agency or registry, and shall not have an 
opportunity to establish rehabilitation pursuant to subsection b. of section 
7 of P.L.1997, c.100 (C.45:11-24.3). A conditionally employed person who 
disputes the accuracy of the criminal history record information and who 
files a petition requesting a hearing pursuant to subsection c. of this section 
may remain employed by the employing agency or registry until the director 
rules on the applicant's petition but, pending the director's ruling, the 
employing agency or registry shall not permit the applicant to have 
unsupervised contact with patients or clients who are 60 years of age or 
older. 

A person who is to be employed in any substitute capacity or position, 
who is rehired annually, shall only be required to undergo a criminal history 
record check upon initial employment. A home health aide or other health 
care employee who has been qualified for employment as a result of a 
criminal history record background check pursuant to P.L.1997, c.100 
(C.26:2H-82 et al.) may use that qualification to obtain employment with a 
simultaneous or subsequent employer without having to undergo another 
check required by P.L.1997, c.100 (C.26:2H-82 et al.) for a period of 12 
months from the date of the initial notice of qualification from the director. 
The aide or employee may request and the director shall send a notice of 
qualification upon request to simultaneous or subsequent employers within 
12 months following the date of the initial qualification notice. 


C.45:11-24.5 Assumption of cost of criminal history background check. 

9. The home health care agency, nurses’ registry, employment agency, 
or temporary help agency may assume the cost of all criminal history record 
background checks conducted on prospective employees pursuant to 
P.L.1997, c.100 (C.26:2H-82 et al.); or it may require the prospective 
employee to pay the cost of the criminal history record background checks. 


C.45:11-24.6 Conditions for issuance of biennial recertifications to home health aides. 

10. The Division of Consumer Affairs shall require that the Board of 
Nursing issue biennial recertifications to home health aides only upon 
receiving documented proof from a home health care agency or health care 
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service firm that the home health aide is currently employed and regularly 
supervised by a registered professional nurse. 


C.45:11-24.7 Required language on certificate. 

11. The Division of Consumer Affairs shall require that a Board of 
Nursing certificate issued to a home health aide contain the following 
statement: "Valid only if certified home health aide is employed by a home 
care services agency and is performing delegated nursing regimen or 
nursing tasks delegated through the authority of a duly licensed registered 
professional nurse." 


C.45:11-24.8 Rules, regulations. 

12. In accordance with the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.), the Director of the Division of Consumer 
Affairs shall adopt rules and regulations necessary to implement the 
provisions of sections 7 through 9 and section 13 of PL.1997, c.100 
(C.45:11-24.3 through C.45:11-24.5 and C.45:11-24.9). 


C.45:11-24.9 Noncompliance; fine. 

13. Any employer subject to the provisions of sections 7 through 9 and 
section 12 of P.L.1997, c.100 (C.45:11-24.3 through C.45:11-24.5 and 
C.45:11-24.8) who fails to comply with those provisions or any person 
submitting a false sworn statement pursuant to section 8 of P.L.1997, c.100 
(C.45:11-24.4) shall be subject to a fine of not more than $1,000. 


C.53:1-20.9a Conduct of criminal history record background check for employees working with 
elderly. 

14. The Division of State Police in the Department of Law and Public 
Safety shall conduct a criminal history record background check including 
a name and fingerprint identification check of each prospective employee 
of a facility as defined in section 1 of P.L.1997, c.100 (C.26:2H-82) or of a 
home health care agency, nurses’ registry, employment agency, or temporary 
help agency licensed or regulated by the Director of the Division of 
Consumer Affairs. The requirement of a criminal history record back- 
ground check shall apply only to a prospective employee who is or would 
be serving in a position which involves regular contact with a patient, 
resident or client as the case may be, who is 60 years of age or older. 

For the purpose of conducting the criminal history record background 
check, the Division of State Police shall examine its own files and arrange 
for a similar examination by federal authorities. The division shall 
immediately forward the information obtained as a result of conducting the 
check to the Commissioner of Health and Senior Services, in the case of a 
facility, and to the Director of the Division of Consumer Affairs, in the case 
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of a home health care agency, nurses’ registry, employment agency, or 
temporary help agency. 


15. This act shall take effect on the first day of the sixth month after 
enactment. 


Approved May 12, 1997, 


CHAPTER 101 


AN ACT concerning breast feeding and supplementing Title 26 of the 
Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The Legislature finds and declares that: the Surgeon General of the 
United States recommends that babies from birth to one year of age should 
be breast fed, unless medically contraindicated, in order to achieve a healthy 
start on life; breast milk strengthens the immune system of babies, improves 
digestion and is of better nutritional value than regular milk; other benefits 
include the establishment of a strong mother-baby bond and a potential 
increase in a baby's IQ level; despite the Surgeon General's recommenda- 
tion, Statistics reveal a declining number of women are choosing to breast 
feed their children, and nearly half of all new mothers are now choosing 
formula over breast milk even before they leave the hospital; the social 
constraints of modern society impede a woman's choice to breast feed due 
to embarrassment, fear of criminal prosecution and the lack of public 
acceptance; therefore, it is in the best interest of the State to recognize breast 
feeding in places of public accommodation as an important right which 
must be encouraged in order to promote child health. 


C.26:4B-4 Right to breast feed in public. 

2. Notwithstanding any provision of law to the contrary, a mother shall 
be entitled to breast feed her baby in any location of a place of public 
accommodation, resort or amusement wherein the mother is otherwise 
permitted. 


C.26:4B-5 Enforcement, violations, penalties. 

3. a. The local board of health or such board, body or officers exercising 
the functions of the local board of health according to law, upon written 
complaint and having reason to suspect a violation of this act has occurred 
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shall, by written notification, advise the owner, manager or other person 
having control of the public accommodation, resort or amusement of the 
initial complaint and of the penalties for any subsequent complaints. 
Thereupon, any owner, manager or other person having control of the public 
accommodation, resort or amusement receiving such notice who knowingly 
fails or refuses to comply with the provisions of this act is subject to a fine 
not to exceed $25.00 for the first offense following initial notification and 
not to exceed $100.00 for the second offense and not to exceed $200.00 for 
each offense thereafter. When there exists no local board of health or such 
board, body or officers having the authority to exercise the functions of the 
local board of health according to law in the municipality in which a 
violation of this act has allegedly occurred, the State Department of Health 
and Senior Services shall exercise the functions of the local boards of health 
for purposes of this act. 

b. Any penalty recovered under the provisions of this act shall be 
recovered by and in the name of the Commissioner of Health and Senior 
Services or by and in the name of the local board of health. When the 
plaintiff is the Commissioner of Health and Senior Services, the penalty 
recovered shall be paid by the commissioner into the treasury of the State. 
When the plaintiff is a local board of health, the penalty recovered shall be 
paid by the local board into the treasury of the municipality where the 
violation occurred. 

c. Every municipal court shall have jurisdiction over proceedings to 
enforce and collect any penalty imposed because of a violation of any 
provision of this act, if the violation has occurred within the territorial 
jurisdiction of the court. The proceedings shall be summary and in 
accordance with "the penalty enforcement law," N.J.S.2A:58-1 et seq. 
Process shall be in the nature of a summons or warrant and shall issue only 
at the suit of the Commissioner of Health and Senior Services, or the local 
board of health, as the case may be, as plaintiff. 


4, This act shall take effect immediately. 
Approved May 19, 1997. 


CHAPTER 102 


AN ACT concerning nonemergency health care transportation provided 
under the Medicaid program and amending and supplementing 
P.L.1981, c.134. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section | of P.L.1981, c.134 (C.30:4D-6.2) 1s amended to read as 
follows: 


C.30:4D-6.2 Definitions. 

|. For the purposes of this act: 

a. "Certified trained personnel" means that the one or more individuals 
directly providing mobility assistance vehicle services shall possess and 
carry upon his person a current certificate of completion of an advanced 
medical training course, as determined by the Commissioner of Health and 
Senior Services. 

b. "Division" means the Division of Medical Assistance and Health 
Services in the Department of Human Services. 

c. "Mobility assistance vehicle service" means the provision of 
nonemergency health care transportation, supervised by certified trained 
personnel, for sick, infirm or otherwise disabled Medicaid recipients who 
are under the care and supervision of a physician and whose medical 
condition is not of sufficient magnitude or gravity to require transportation 
by ambulance, but does require transportation from place to place for 
medical care and whose use of an alternate form of transportation, such as 
taxicab, bus, other public conveyance or private vehicle might create a 
serious risk to life and health. 

d. "Medicaid recipient" means any person who is determined to be 
eligible to receive mobility assistance vehicle services as provided under 
this act and meets the eligibility requirements pursuant to the "New Jersey 
Medical Assistance and Health Services Act,” P.L.1968, c. 413. 

e. "Provider" means any person, public or private institution, agency or 
business concern lawfully providing mobility assistance vehicle services 
authorized under this act. 


2. Section 2 of P.L.1981, c.134 (C.30:4D-6.3) is amended to read as 
follows: 


C.30:4D-6.3 Provider of mobility assistance vehicle services; conditions for approval for 
reimbursement. 

2. No provider of mobility assistance vehicle services shall be 
approved for reimbursement by the Division of Medical Assistance and 
Health Services for services rendered to Medicaid recipients unless such 
provider meets all the standards and requirements issued pursuant to section 
3 and section 5 of this act. 
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3. Section 3 of P.L.1981, c.134 (C.30:4D-6.4) 1s amended to read as 
follows: 


C.30:4D-6.4 Minimum requirements, liability insurance, personnel; rules, regulations. 

3. After consulting with the Commissioner of Human Services, the 
Commissioner of Health and Senior Services is authorized and empowered 
to issue and enforce, or cause to be issued and enforced through the 
division, all necessary rules, regulations and administrative orders with 
respect to: 

a. The development of minimum requirements concerning the 
equipment, supplies and vehicles of providers of mobility assistance vehicle 
SETVICES; 

b. The establishment of standards for the amount of liability insurance 
each provider must maintain in order to be eligible to provide mobility 
assistance vehicle services. Evidence of such insurance, including the name 
of the insurer and the policy number, shall be filed at the time of application 
for approval by the division and from time to time as the division shall deem 
necessary; and 

c. The establishment of standards for certified trained personnel 
employed by providers of mobility assistance vehicle services. 


C.30:4D-3a "Invalid coach service'' deemed to mean "mobility assistance vehicle service." 

4. Whenever the term "invalid coach service" occurs or any reference 
is made thereto 1n any law, contract or document which pertains to the 
Medicaid program established pursuant to P.L.1968, c.413 (C.30:4D-1 et 
seq.), the same shall be deemed to mean or refer to “mobility assistance 
vehicle service." 


5. This act shall take effect immediately. 
Approved May 19, 1997. 


CHAPTER 103 


AN ACT concerning the membership of the New Jersey Horse Racing Injury 
Compensation Board and amending P.L.1995, c.329. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 4 of P.L.1995, c.329 (C.34:15-132) 1s amended to read as 
follows: 
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C.34:15-132 ''New Jersey Horse Racing Injury Compensation Board" established. 

4. There is hereby established the "New Jersey Horse Racing Injury 
Compensation Board," which shall be in, but not of, the Department of Law 
and Public Safety. 

a. The board shall consist of seven members as follows: the Commis- 
sioner of Banking and Insurance, or his designee; the Attorney General, or 
his designee; one member of the New Jersey Racing Commission elected 
by the members of the commission, or his designee; and four members of 
the horse racing industry appointed by the Governor, one of whom shall 
represent the thoroughbred industry, one of whom shall represent the 
standardbred industry, one of whom shall represent the racetrack owners 
and one of whom shall represent jockeys regularly riding at New Jersey 
racetracks. In making these appointments, the Governor shall take into 
consideration the recommendations of the thoroughbred and standardbred 
industries, the racetrack owners and the organization which represents the 
largest number of jockeys regularly riding at New Jersey racetracks, 
respectively. 

b. Members of the board shall serve without compensation but may be 
reimbursed for their expenses out of the administrative funds of the board. 

c. The affirmative vote of at least four members shall constitute a 
majority for the transaction of any business and a quorum shall consist of a 
simple majority. 


2. This act shall take effect immediately. 
Approved May 28, 1997. 


CHAPTER 104 


AN ACT appropriating $15,284,000, and reappropriating $2,788,000, from 
the "Green Acres, Clean Water, Farmland and Historic Preservation 
Bond Act of 1992," P.L.1992, c.88, and reappropriating $328,000, and 
appropriating $2,675,000 in interest earnings, from the "Open Space 
Preservation Bond Act of 1989," PL.1989, c.183, for farmland 
preservation; authorizing the use of unexpended balances and interest 
earnings from certain farmland preservation bond funds for farmland 
preservation; approving certain farmland preservation projects in 
southern New Jersey as eligible for funding; appropriating $750,000 
from the "Green Acres, Clean Water, Farmland and Historic Preserva- 
tion Bond Act of 1992," PL.1992, c.88, for soil and water conservation 
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projects; and appropriating $1,000,000 from the "Green Acres, 
Farmland and Historic Preservation, and Blue Acres Bond Act," 
P.L.1995, c.204, for costs incurred in implementing the farmland 
preservation program. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is appropriated from the "1992 Farmland Preservation 
Fund," established pursuant to section 24 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, to 
the State Agriculture Development Committee the sum of $15,284,000 for 
the purpose of: (1) providing grants to counties and municipalities for up to 
80% of the cost of acquisition of development easements on farmland, 
provided that any funds received for the transfer of a development easement 
shall be dedicated to the future purchase of development easements, for 
projects approved as eligible for such funding pursuant to section 2 of this 
act and section 1 of PL.1997, c.105; and (2) providing for up to 100% of 
the cost of acquisition of development easements under such emergency 
conditions as the State Agriculture Development Committee determines, for 
projects approved as eligible for such funding pursuant to section 2 of this 
act and section 1 of P.L.1997, c.105. 

b. There is reappropriated from the "1992 Farmland Preservation 
Fund," established pursuant to section 24 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, to 
the State Agriculture Development Committee the unexpended balances of 
$2,788,000 appropriated pursuant to P.L.1995, c.60, for the purpose of: (1) 
providing grants to counties and municipalities for up to 80% of the cost of 
acquisition of development easements on farmland, provided that any funds 
received for the transfer of a development easement shall be dedicated to the 
future purchase of development easements, for projects approved as eligible 
for such funding pursuant to section 2 of this act and section 1 of P.L.1997, 
c.105; and (2) providing for up to 100% of the cost of acquisition of 
development easements under such emergency conditions as the State 
Agriculture Development Committee determines, for projects approved as 
eligible for such funding pursuant to section 2 of this act and section 1 of 
P.L.1997, c.105. 

c. There is reappropriated from the "1989 Farmland Preservation 
Fund," established pursuant to section 22 of the "Open Space Preservation 
Bond Act of 1989," P.L.1989, c.183, to the State Agriculture Development 
Committee the unexpended balances of $328,000 appropriated or reappro- 
priated pursuant to P.L.1993, c.262, P.L.1993, c.263, PL.1993, c.264, 
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P.L.1995, c.60, P.L.1995, c.61, PL.1995, c.62, and P.L.1996, c.56, for the 
purpose of: (1) providing grants to counties and municipalities for up to 
80% of the cost of acquisition of development easements on farmland, 
provided that any funds received for the transfer of a development easement 
shall be dedicated to the future purchase of development easements, for 
projects approved as eligible for such funding pursuant to section 2 of this 
act and section | of PL.1997, c.105; and (2) providing for up to 100% of 
the cost of acquisition of development easements under such emergency 
conditions as the State Agriculture Development Committee determines, for 
projects approved as eligible for such funding pursuant to section 2 of this 
act and section | of P.L.1997, c.10S. 

d. There is appropriated from the "1989 Farmland Preservation Fund," 
established pursuant to section 22 of the "Open Space Preservation Bond 
Act of 1989," P.L.1989, c.183, to the State Agriculture Development 
Committee the sum of $2,675,000 in interest earnings for the purpose of: (1) 
providing grants to counties and municipalities for up to 80% of the cost of 
acquisition of development easements on farmland, provided that any funds 
received for the transfer of a development easement shall be dedicated to the 
future purchase of development easements, for projects approved as eligible 
for such funding pursuant to section 2 of this act and section 1 of P.L.1997, 
c.105; and (2) providing for up to 100% of the cost of acquisition of 
development easements under such emergency conditions as the State 
Agriculture Development Committee determines, for projects approved as 
eligible for such funding pursuant to section 2 of this act and section 1 of 
P.L.1997, c.10S. 


2. The following projects are eligible for funding with the monies 
appropriated or reappropriated pursuant to subsections a., b., c., and d. of 
section | of this act: 


Project County Municipality Acres Amount of 
(farm) (+/-) Grant Not 

To Exceed 
Hall Estate Burlington North Hanover/ 222 $525,000 

Chesterfield 

Croshaw Burlington North Hanover 185 475,000 
Rahilly Burlington Springfield 40 75,000 
Cape May/ Stites Cape May Dennis 35 75,000 
Cape May/ Conover Cape May Middle 29 100,000 
Cape May/ Hoff Cape May Middle 58 150,000 
Cape May/ Shivers Cape May Middle 173 325,000 
Kiefer Cumberland Greenwich 186 275,000 
Willis Cumberland Hopewell 216 325,000 
Dubois Cumberland Upper Deerfield 102 200,000 


Johnson Farms Ent. Cumberland Upper Deerfield 112 225,000 
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Mae Partnership Gloucester Elk/ Harrison 317 550,000 


Sorbello Gloucester South Harrison 55 150,000 
Blasig, Jr. Mercer East Windsor 96 375,000 
Skeba Mercer East Windsor 60 300,000 
DiDonato Mercer Lawrence 84 600,000 
Hendrickson Mercer Lawrence 92 625,000 
Johnson Mercer Lawrence 65 475,000 
Blasig, Sr. Mercer Washington 46 200,000 
Washington Twp./ = Mercer Washington 85 325,000 
Mercrock 

Concorde Stud Monmouth Upper Freehold 248 950,000 
Freiberger South Monmouth Upper Freehold 91 225,000 
Leonard, CP Monmouth Upper Freehold 395 1,725,000 
Red Bird Inc./ Ocean Plumsted 128 300,000 
C.W. Plan Inc. 

Myers Salem Upper Pittsgrove 292 500,000 


3. There is appropriated from the "1992 Farmland Preservation Fund," 
established pursuant to section 24 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, to 
the State Agriculture Development Committee the sum of $750,000 for the 
purpose of providing grants to landowners for up to 50% of the cost of soil 
and water conservation projects approved as eligible for such funding. 


4. There is appropriated from the "1995 Farmland Preservation Fund," 
established pursuant to section 25 of the "Green Acres, Farmland and 
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995, c.204, 
to the State Agriculture Development Committee the sum of $1,000,000 for 
the purpose of providing for costs, as defined in section 3 of P.L.1995, 
c.204, incurred in implementing the provisions of the “Agriculture 
Retention and Development Act," P.L.1983, c.32 (C.4:1C-11 et seq.). 


5. The expenditure of the sums appropriated or reappropriated by this 
act is subject to the provisions and conditions of P.L.1989, c.183, P.L.1992, 
c.88, or P.L.1995, c.204, as appropriate. 

6. This act shall take effect immediately. 


Approved June 2, 1997. 


CHAPTER 105 


AN ACT approving certain farmland preservation projects in northern New 
Jersey as eligible for funding from the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
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and from the "Open Space Preservation Bond Act of 1989," P.L.1989, 
c.183. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The following projects are eligible for funding with monies made 
available from the "Green Acres, Clean Water, Farmland and Historic 
Preservation Bond Act of 1992," P.L.1992, c.88, and from the "Open Space 
Preservation Bond Act of 1989," P.L.1989, c.183, and appropriated or 
reappropriated to the State Agriculture Development Committee pursuant 
to section 1 of P.L.1997, c.104: 


Project County Municipality Acres Amount of 
(farm) (+/-) Grant Not 
To Exceed 
Asbury Farms Hunterdon Bethlehem 130 $375,000 
Hilton Hunterdon Delaware 71 225,000 
Readington/Kanach/ Hunterdon Readington 258 1,250,000 
Mason 
Zaitz Trust Middlesex Cranbury 369 2,350,000 
Maier Brothers Morris Washington 136 600,000 
Melroy Morris Washington 86 375,000 
Washington Twp/ Morris Washington 390 2,725,000 
Borgenicht 
Doyle Somerset Bedminister 97 825,000 
Matjes Associates Somerset Hillsborough 105 750,000 
Stafford Somerset Hillsborough 38 250,000 
Medina Somerset Montgomery 133 775,000 
Tucker Somerset Montgomery 36 200,000 
Compton Sussex Wantage 155 375,000 
Cosh, E. & M. Sussex Wantage 318 675,000 
Cosh, Marjorie Sussex Wantage 270 575,000 
Ricker Brothers Sussex Wantage 244 600,000 
Oostdyk Warren Franklin 146 45C€,£90 
Trout Warren Franklin 157 450,000 


2. The expenditure of the sums appropriated or reappropriated by this 
act is subject to the provisions and conditions of P.L.1989, c.183 and 
P.L.1992, c.88, as appropriate. 

3. This act shall take effect immediately. 


Approved June 2, 1997. 
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AN ACT appropriating from the "Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992," P.L.1992, c.88, the sum of 
$6,334,437 for the purpose of making grants, as awarded by the New 
Jersey Historic Trust, for certain historic preservation projects in 
southern New Jersey, and the sum of $102,500 for the purpose of 
funding the monitoring and enforcement of historic preservation 
easements, restrictions, or other requirements. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is appropriated to the New Jersey Historic Trust from the 
"1992 Historic Preservation Fund" established pursuant to section 25 of the 
"Green Acres, Clean Water, Farmland and Historic Preservation Bond Act 
of 1992," P.L.1992, c.88, the sum of $6,334,437 for the purpose of making 
grants, as awarded by the New Jersey Historic Trust, for historic preserva- 
tion projects listed in this subsection. The sum appropriated pursuant to this 
subsection shall include administrative costs of the New Jersey Historic 
Trust incurred in administering this act. The following projects are eligible 
for funding with the monies appropriated pursuant to this subsection: 


COUNTY PROJECTNAME LOCATION NAME OF GRANT 
ORGANIZATION AWARD 
Atlantic Absecon Atlantic City Inlet Public/Private $1,000,922 
Lighthouse Association 
Burlington Smithville Eastampton Burlington County $933,508 
Twp. Board of Chosen 
Freeholders 
Burlington Thomas and Mary Evesham Twp. of Evesham $215,784 
Evens House p. 
Camden Eldridge R. Camden Rutgers, The State $186,033 
Johnson Park University 
Cape May Hereford Inlet North City of North $53,356 
Light Station Wildwood Wildwood 
Cape May on City City Ocean City City of Ocean City $615,954 
Cumberland Holes Sheppard Bridgeton City of Bridgeton $260,000 
ouse 
Cumberland East Point Maurice Maurice River $184,000 
Lighthouse River Twp. Historical Society 
Gloucester | Old Carpenter Street | Woodbury Bethel African $104,850 
School Methodist Episcopal 
Church 
Gloucester | Woodbury (Train) Woodbury Woodbury Old-City $97,523 
Station Restoration 
Committee, Inc. 
Mercer Hopewell Railroad § Hopewell Borough of Hopewell $568,050 


Station 
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Mercer Roebling Machine —_ Trenton Invention Factory $1,245,000 
Shop Science Center 

Ocean Georgian Court Lakewood Georgian Court $553,000 
College - Casino College 
Building 

Salem First Presbyterian Salem First Presbyterian $316,457 
Church of Salem Church of Salem 

TOTAL $6,334,437 


b. Any transfer of any funds or project sponsor listed in subsection a. 
of this section shall require the approval of the Joint Budget Oversight 
Committee or its successor. 

c. There is appropriated to the New Jersey Historic Trust from the 
"1992 Historic Preservation Fund" established pursuant to section 25 of the 
"Green Acres, Clean Water, Farmland and Historic Preservation Bond Act 
of 1992," P.L.1992, c.88, the sum of $102,500 for the purpose of funding 
the monitoring and enforcement of historic preservation easements, 
restrictions, or other requirements associated with the projects funded 
pursuant to subsection a. of this section and pursuant to P.L.1997, c.107. 


2. To the extent that monies remain available after the projects listed in 
section | of this act are offered funding from the "1992 Historic Preserva- 
tion Fund," the projects listed in P.L.1997, c.107 shall be eligible for 
funding, including administrative costs of the New Jersey Historic Trust in 
administering this section, in a sequence consistent with the priority system 
established by the New Jersey Historic Trust, and shall require the approval 
of the Joint Budget Oversight Committee or its successor. 


3. The expenditure of the sums appropriated by this act is subject to the 
provisions and conditions of P.L.1992, c.88. 


4. This act shall take effect immediately. 
Approved June 2, 1997. 


CHAPTER 107 


AN ACT appropriating from the "Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992," P.L.1992, c.88, the sum of 
$4,423,989 for the purpose of making grants, as awarded by the New 
Jersey Historic Trust, for certain historic preservation projects in 
northern New Jersey. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is appropriated to the New Jersey Historic Trust from the 
"1992 Historic Preservation Fund" established pursuant to section 25 of the 
"Green Acres, Clean Water, Farmland and Historic Preservation Bond Act 
of 1992," P.L.1992, c.88, the sum of $4,423,989 for the purpose ot making 
grants, as awarded by the New Jersey Historic Trust, for historic preserva- 
tion projects listed in this subsection. The sum appropriated pursuant to this 
subsection shall include administrative costs of the New Jersey Historic 
Trust incurred in administering this act. The following projects are eligible 
for funding with the monies appropriated pursuant to this subsection: 


COUNTY PROJECT NAME LOCATION NAME OF GRANT 
ORGANIZATION AWARD 
Essex B'nai Keshet: Red Montclair B'nai Keshet, $180,765 
Gables Montclair Jewish Center 
Essex Montclair Inn Montclair Montclair Shared $86,068 
Housing Association 
Essex Essex County Newark Essex County Board $831,250 
Courthouse of Chosen Freeholders 
Essex Metropolitan Baptist | Newark Greater Newark $300,000 
Church/ Oheb Shalom Conservancy, Inc. 
Synagogue 


Hunterdon Locktown Church Delaware Twp. Friends of the Locktown $72,162 
Stone Church, Inc. 


Hunterdon Riegel Ridge Milford Holland Township $475,000 

: Community Center 

Monmouth Asbury Park Asbury Park City of Asbury Park $1,245,000 
Convention Hall & 
Paramount Theater 

Monmouth Woodrow Wilson Hall bees Long Monmouth University $269,845 

ranc 

Morris Museum of Early Madison Museum of Early $194,944 
Trades and Crafts Trades and Crafts 

Morris Church of the Redeemer Morristown Church of the Redeemer $39,192 

Morris Obadiah LaTourette = Washington Twp. Washington Township 
Grist and Saw Mill Land Trust of Morris $97,304 

County, Inc. 

Passaic Allied Textiles Printing Paterson City of Paterson $359,000 
Site - Colt Mill 

Union Saint Mary's R.C. Plainfield St. Mary's Roman $273,459 
Church Catholic Church 

TOTAL $4,423,989 


b. Any transfer of any funds or project sponsor listed in subsection a. 
of this section shall require the approval of the Joint Budget Oversight 
Committee or its successor. 


2. To the extent that monies remain available after the projects listed in 
section 1 of this act are offered funding from the "1992 Historic Preserva- 
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tion Fund," the projects listed in P.L.1997, c.106 shall be eligible for 
funding, including administrative costs of the New Jersey Historic Trust in 
administering this section, in a sequence consistent with the priority system 
established by the New Jersey Historic Trust, and shall require the approval 
of the Joint Budget Oversight Committee or its successor. 


3. The expenditure of the sums appropriated by this act is subject to the 
provisions and conditions of P.L.1992, c.88. 


4. This act shall take effect immediately. 
Approved June 2, 1997. 


CHAPTER 108 
AN ACT concerning arson and amending N.J.S.2C:17-1. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:17-1 is amended to read as follows: 


Arson and related offenses. 

2C:17-1. Arson and related offenses. 

a. Aggravated arson. A person is guilty of aggravated arson, a crime of 
the second degree, if he starts a fire or causes an explosion, whether on his 
own property or another's: 

(1) Thereby purposely or knowingly placing another person in danger 
of death or bodily injury; or 

(2) With the purpose of destroying a building or structure of another; or 

(3) With the purpose of collecting insurance for the destruction or 
damage to such property under circumstances which recklessly place any 
other person in danger of death or bodily injury. 

b. Arson. A person is guilty of arson, a crime of the third degree, if he 
purposely starts a fire or causes an explosion, whether on his own property 
or another's: 

(1) Thereby recklessly placing another person in danger of death or 
bodily injury; or 

(2) Thereby recklessly placing a building or structure of another in 
danger of damage or destruction; or 

(3) With the purpose of collecting insurance for the destruction or 
damage to such property. 


CHAPTER 108, LAWS OF 1997 401 


c. Failure to control or report dangerous fire. A person who knows that 
a fire is endangering life or a substantial amount of property of another and 
either fails to take reasonable measures to put out or control the fire, when 
he can do so without substantial risk to himself, or to give prompt fire alarm, 
commits a crime of the fourth degree if: 

(1) He knows that he is under an official, contractual, or other legal duty 
to prevent or combat the fire; or 

(2) The fire was started, albeit lawfully, by him or with his assent, or on 
property in his custody or control. 

d. Any person who, directly or indirectly, pays or accepts any form of 
consideration including, but not limited to, money or any other pecuniary 
benefit, for the purpose of starting a fire or causing an explosion in violation 
of this section commits a crime of the first degree. 

e. Notwithstanding the provisions of any section of this Title to the 
contrary, if a person is convicted of aggravated arson pursuant to the 
provisions of subsection a. of this section and the structure which was the 
target of the offense was a health care facility or a physician's office, the 
sentence imposed shall include a term of imprisonment. The court may not 
suspend or make any other noncustodial disposition of a person sentenced 
pursuant to the provisions of this subsection. 

f. Definitions. "Structure" is defined in section 2C:18-1. Property is 
that of another, for the purpose of this section, if anyone other than the actor 
has a possessory or proprietary interest therein. If a building or structure is 
divided into separately occupied units, any unit not occupied by the actor 1s 
an occupied structure of another. 

As used in this section, "health care facility” means health care facility 
as defined in section 2 of P.L.1971, c.136 (C.26:2H-2). 

g. Notwithstanding the provisions of any section of this Title to the 
contrary, if a person is convicted pursuant to the provisions of subsection 
a., b. or d. of this section and the structure which was the target of the 
offense was a church, synagogue, temple or other place of public worship, 
that person commits a crime of the first degree and the sentence imposed 
shall include a term of imprisonment. The term of imprisonment shall 
include a minimum term of 15 years, during which the defendant shall be 
ineligible for parole. The court may not suspend or make any other 
noncustodial disposition of a person sentenced pursuant to the provisions of 
this subsection. 


2. This act shall take effect immediately. 
Approved June 2, 1997. 
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CHAPTER 109 
AN ACT concerning the crime of arson and amending N.J.S.2C:17-1. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:17-1 is amended to read as follows: 


Arson and related offenses. 
2C:17-1. Arson and related offenses. 

a. Aggravated arson. A person is guilty of aggravated arson, a crime of 
the second degree, if he starts a fire or causes an explosion, whether on his 
own property or another's: 

(1) Thereby purposely or knowingly placing another person in danger 
of death or bodily injury; or 

(2) With the purpose of destroying a building or structure of another; 
or 

(3) With the purpose of collecting insurance for the destruction or 
damage to such property under circumstances which recklessly place any 
other person in danger of death or bodily injury; or 

(4) With the purpose of destroying or damaging a structure in order to 
exempt the structure, completely or partially, from the provisions of any 
State, county or local zoning, planning or building law, regulation, 
ordinance or enactment under circumstances which recklessly place any 
other person in danger of death or bodily injury; or 

(5) With the purpose of destroying or damaging any forest. 

b. Arson. A person is guilty of arson, a crime of the third degree, if he 
purposely starts a fire or causes an explosion, whether on his own 
property or another's: 

(1) Thereby recklessly placing another person in danger of death or 
bodily injury; or 

(2) Thereby recklessly placing a building or structure of another in 
danger of damage or destruction; or 

(3) With the purpose of collecting insurance for the destruction or 
damage to such property; or 

(4) With the purpose of destroying or damaging a structure in order to 
exempt the structure, completely or partially, from the provisions of any 
State, county or local zoning, planning or building law, regulation, 
ordinance or enactment; or 

(5) Thereby recklessly placing a forest in danger of damage or destruc- 
tion. 
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c. Failure to control or report dangerous fire. A person who knows that 
a fire is endangering life or a substantial amount of property of another and 
either fails to take reasonable measures to put out or control the fire, when 
he can do so without substantial risk to himself, or to give prompt fire alarm, 
commits a crime of the fourth degree if: 

(1) He knows that he is under an official, contractual, or other legal duty 
to prevent or combat the fire; or 

(2) The fire was started, albeit lawfully, by him or with his assent, or on 
property in his custody or control. 

d. Any person who, directly or indirectly, pays or accepts or offers to 
pay or accept any form of consideration including, but not limited to, money 
or any other pecuniary benefit, regardless of whether any consideration is 
actually exchanged for the purpose of starting a fire or causing an explosion 
in violation of this section commits a crime of the first degree. 

e. Notwithstanding the provisions of any section of this Title to the 
contrary, if a person is convicted of aggravated arson pursuant to the 
provisions of subsection a. of this section and the structure which was the 
target of the offense was a health care facility or a physician's office, the 
sentence imposed shall include a term of imprisonment. The court may not 
suspend or make any other noncustodial disposition of a person sentenced 
pursuant to the provisions of this subsection. 

f. Definitions. "Structure" is defined in section 2C:18-1. Property is 
that of another, for the purpose of this section, if any one other than the actor 
has a possessory, or legal or equitable proprietary interest therein. Property 
is that of another for the purpose of this section, if anyone other than the 
actor has a legal or equitable interest in the property including, but not 
limited to, a mortgage, pledge, lien or security interest therein. If a building 
or structure 1s divided into separately occupied units, any unit not occupied 
by the actor is an occupied structure of another. 

As used in this section, "forest" means and includes any forest, brush 
land, grass land, salt marsh, wooded area and any combination thereof, 
including but not limited to, an open space area, public lands, wetlands, park 
lands, natural habitats, a State conservation area, a wildlife refuge area or 
any other designated undeveloped open space whether or not it is subject to 
specific protection under law. 

As used in this section, "health care facility" means health care facility 
as defined in section 2 of P.L.1971, c.136 (C.26:2H-2). 

g. Notwithstanding the provisions of any section of this Title to the 
contrary, if a person 1s convicted pursuant to the provisions of subsection a., 
b. or d. of this section and the structure which was the target of the offense 
was a church, synagogue, temple or other place of public worship, that 
person commits a crime of the first degree and the sentence imposed shall 
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include a term of imprisonment. The term of imprisonment shall include a 
minimum term of 15 years, during which the defendant shall be ineligible 
for parole. The court may not suspend or make any other noncustodial 
disposition of a person sentenced pursuant to the provisions of this 
subsection. 


2. This act shall take effect immediately. 
Approved June 3, 1997. 


CHAPTER 110 


AN ACT concerning the membership of the Nursing Home Administrator's 
Licensing Board and amending P.L.1968, c.356. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 10 of P.L.1968, c.356 (C.30:11-20) is amended to read as 
follows: 


C.30:11-20 Nursing home administrator's licensing board; appointment; membership; 
qualifications; terms; compensation; reimbusement for expenses. 

10. The Commissioner of the Department of Health and Senior 
Services subject to the approval of the Governor, shall appoint a Nursing 
Home Administrator's Licensing Board which shall consist of the Commis- 
sioner of the Department of Human Services; the Commissioner f the 
Department of Health and Senior Services, and seven nursing home 
administrators of recognized ability, two of whom shall be registered nurses 
who are graduates of accredited schools of nursing, licensed by the New 
Jersey State Board of Nursing to practice nursing in this State, one of whom 
shall be a fellow of the American College of Nursing Home Administrators, 
one of whom shall be a member of the American College of Nursing Home 
Administrators, one of whom shall be an administrator of a governmentally 
operated nursing home, one of whom shall be an administrator of a 
nonprofit home for the aged with a licensed infirmary, and one of whom 
shall be an administrator of a proprietary nursing home. There shall be 
appointed six additional members who shall be representative of the 
professions and institutions concerned with the care and treatment of 
chronically ill or infirm elderly patients other than nursing home administra- 
tors or persons associated with nursing homes, one of whom shall be a 
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physician licensed to practice medicine in this State, but in no event shall a 
majority of the board be representative of a single professional or institu- 
tional category. Any noninstitutional member of the board, which does not 
include nursing home administrators, shall have no direct financial interest 
in nursing homes. Each member of the board who is a nursing home 
administrator shall have a minimum of not less than five years' experience 
as an administrator in the supervision of a convalescent home or private 
nursing home and shall at all times be licensed as a nursing home adminis- 
trator pursuant to the terms of this act. The board shall be appointed for 
terms of four years, except when appointed to complete an unexpired term. 
Members whose terms shall expire shall hold office until appointment of 
their successors. Members may be reappointed for one additional term. 
They shall serve without compensation, but shall be rermbursed for actual 
expenses incurred in the performance of their official duties. 


2. This act shall take effect immediately and apply to appropriate 
vacancies which occur on the board after the effective date. 


Approved June 3, 1997. 


CHAPTER 111 


AN ACT establishing criminal penalties for motor vehicle operators 
involved in certain hit and run accidents, and supplementing chapters 
11 and 12 of Title 2C of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.2C:11-5.1 Knowingly leaving scene of motor vehicle accident resulting in death, third degree 
crime; sentencing. 

1. A motor vehicle operator who knows he is involved in an accident 
and knowingly leaves the scene of that accident under circumstances that 
violate the provisions of R.S. 39:4-129 shall be guilty of a crime of the third 
degree if the accident results in the death of another person. 

If the evidence so warrants, nothing in this section shall be deemed to 
preclude an indictment and conviction for aggravated manslaughter under 
the provisions of N.J.S.2C:11-4 or vehicular homicide under the provisions 
of N.J.S.2C:11-5. 

Notwithstanding the provisions of N.J.S.2C:1-8 or any other provisions of 
law, a conviction arising under this section shall not merge with a conviction for 
aggravated manslaughter under the provisions of N.J-S.2C:11-4 or for vehicular 
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homicide under the provisions of N.J.S.2C:11-5 and a separate sentence shall be 
imposed upon each such conviction. 

Notwithstanding the provisions of N.J.S.2C:44-5 or any other provi- 
sions of law, when the court imposes multiple sentences of imprisonment 
for more than one offense, those sentences shall run consecutively. 

For the purposes of this section, neither knowledge of the death nor 
knowledge of the violation are elements of the offense and it shall not be a 
defense that the operator of the motor vehicle was unaware of the death or 
of the provisions of R.S.39:4-129, 


C.2C:12-1.1 Knowingly leaving scene of motor vehicle accident resulting in serious bodily 
injury, fourth degree crime; sentencing. 

2. A motor vehicle operator who knows he is involved in an accident 
and knowingly leaves the scene of that accident under circumstances that 
violate the provisions of R.S.39:4-129 shall be guilty of a crime of the fourth 
degree if the accident results in serious bodily injury to another person. 

If the evidence so warrants, nothing in this section shall be deemed to 
preclude an indictment and conviction for aggravated assault or assault by 
auto under the provisions of N.J.S.2C:12-1. 

Notwithstanding the provisions of N.J.S.2C:1-8 or any other provisions of 
law, a conviction arising under this section shall not merge with a conviction for 
aggravated assault or assault by auto under the provisions of N.J.S.2C:12-1 and 
a separate sentence shall be imposed upon each conviction. 

Notwithstanding the provisions of N.J.S.2C:44-5 or any other provi- 
sions of law, whenever in the case of such multiple convictions the court 
imposes multiple sentences of imprisonment for more than one offense, 
those sentences shall run consecutively. 

For the purposes of this section, neither knowledge of the serious bodily 
injury nor knowledge of the violation are elements of the offense and it shall 
not be a defense that the driver of the motor vehicle was unaware of the 
serious bodily injury or provisions of R.S.39:4-129. 


3. This act shall take effect immediately. 
Approved June 4, 1997. 


CHAPTER 112 


AN ACT concerning sick leave for certain teaching staff members and 
amending N.J.S.18A:30-2.1. 
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BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.18A:30-2.1 1s amended to read as follows: 


Sick leave payment for service connected disability; satisfactory service. 

18A:30-2.1. a. Whenever any employee, entitled to sick leave under this 
chapter, is absent from his post of duty as a result of a personal injury 
caused by an accident arising out of and in the course of his employment, 
his employer shall pay to such employee the full salary or wages for the 
period of such absence for up to one calendar year without having such 
absence charged to the annual sick leave or the accumulated sick leave 
provided in N.J.S.18A:30-2 and 18A:30-3. Salary or wage payments 
provided in this section shall be made for absence during the waiting period 
and during the period the employee received or was eligible to receive a 
temporary disability benefit under chapter 15 of Title 34, Labor and 
Workmen's Compensation, of the Revised Statutes. Any amount of salary 
or wages paid or payable to the employee pursuant to this section shall be 
reduced by the amount of any workmen's compensation award made for 
temporary disability. 

b. Leave taken by an employee pursuant to subsection a. of this section 
shall constitute satisfactory service as provided pursuant to N.J.S.18A:29-14 
and any other provision, statutory or contractual, relating to employment, 
adjustment or other increments and shall not constitute inefficiency or other 
good cause for the withholding of an employment or adjustment increment. 


2. This act shall take effect immediately. 
Approved June 5, 1997. 


CHAPTER 113 


AN ACT conforming the administration of State-administered retirement 
systems to federal Internal Revenue Code requirements, establishing 
certain non-forfeitable pension rights, and supplementing Title 43 of the 
Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.43:3C-9.1 Corpus, income of retirement systems, restrictions on use, diversions. 
1. In accordance with the provisions of section 401 (a) (2) of the federal 
Internal Revenue Code, and subject to such exceptions as may be permitted 
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for governmental plans under section 401 (a) (2) of the federal Internal 
Revenue Code, at no time prior to the satisfaction of all liabilities with 
respect to members and their beneficiaries under the Teachers’ Pension and 
Annuity Fund, established pursuant to N.J.S.18A:66-1 et seq., the Judicial 
Retirement System, established pursuant to P.L.1973, c.140 (C.43:6A-1 et 
seq.), the Prison Officers' Pension Fund, established pursuant to P.L.1941, 
c.220 (C.43:7-7 et seq.), the Public Employees' Retirement System, 
established pursuant to P.L.1954, c.84 (C.43:15A-1 et seq.), the Consoli- 
dated Police and Firemen's Pension Fund, established pursuant to 
R.S.43:16-1 et seq., the Police and Firemen's Retirement System, estab- 
lished pursuant to P.L.1944, c.255 (C.43:16A-1 et seq.), the State Police 
Retirement System, established pursuant to P.L.1965, c.89 (C.53:5A-1 et 
seq.), and the Alternate Benefit Program, established pursuant to P.L.1969, 
c.242 (C.18A:66-167 et seq.), shall any part of the corpus or income of the 
respective retirement systems, within the taxable year or thereafter, be used 
for or diverted to purposes other than for the exclusive benefit of the 
members or their beneficiaries. 


C.43:3C-9.2 Limitations on contributions, benefits. 

2. Notwithstanding any law, rule or regulation to the contrary, the 
contributions to and benefits payable under the Teachers' Pension and 
Annuity Fund, the Judicial Retirement System, the Prison Officers' Pension 
Fund, the Public Employees’ Retirement System, the Consolidated Police 
and Firemen's Pension Fund, the Police and Firemen's Retirement System, 
the State Police Retirement System and the Alternate Benefit Program shall 
not exceed the limitations provided under section 415 of the federal Internal 
Revenue Code. The Division of Pensions and Benefits in the Department 
of the Treasury shall be responsible for implementation and enforcement of 
these limitations. 


C.43:3C-9.3 TPAF, JRS, PERS, PFRS, SPRS compensation limitation not to be exceeded. 

3. Notwithstanding any law, rule or regulation to the contrary, for 
members of the Teachers' Pension and Annuity Fund, the Judicial Retire- 
ment System, the Public Employees’ Retirement System, the Police and 
Firemen's Retirement System, and the State Police Retirement System, the 
amount of compensation which may be used for member contributions and 
benefits under the retirement systems after June 30, 1996 shall not exceed 
the compensation limitation of section 401 (a) (17) of the federal Internal 
Revenue Code of 1986, (26 U.S.C. s.401 (a) (17) ), as amended pursuant to 
section 13212 of the Omnibus Budget Reconciliation Act of 1993, Pub. 
L.103-66, 107 Stat. 312 or as hereafter amended or supplemented, to the 
extent applicable to governmental plans. The provisions of this section shall 
not be applicable to members enrolled prior to July 1, 1996 if the employer 
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of the members certifies to the Director of the Division of Pensions and 
Benefits, in the form and manner prescribed by the director, prior to July 1, 
1997, that the employer will pay the additional cost for not applying the 
limit to the members. 


C.43:3C-9.4 Alternate Benefit Program, compensation limitation not to be exceeded. 

4. Notwithstanding any law, rule or regulation to the contrary, for 
members of the Alternate Benefit Program, the amount of compensation 
which may be used for employer and member contributions and benefits 
under the program after June 30, 1996 shall not exceed the compensation 
limitation of section 401 (a) (17) of the federal Internal Revenue Code of 
1986, (26 U.S.C. s.401 (a) (17) ), as amended pursuant to section 13212 of 
the Omnibus Budget Reconciliation Act of 1993, Pub. L.103-66, 107 Stat. 
312, or as hereafter amended or supplemented, to the extent applicable to 
governmental plans. The provisions of this section shall not be applicable 
to members enrolled prior to July 1, 1996 if the employer of the members 
certifies to the Director of the Division of Pensions and Benefits, in the form 
and manner prescribed by the director, prior to July 1, 1997, that the 
employer will pay the additional cost for not applying the limit to the 
members. 


C.43:3C-9.5 '"Non-forfeitable right to receive benefits'' defined, contributions; construction of 
act. 

5. a. For purposes of this section, a "non-forfeitable right to receive 
benefits" means that the benefits program, for any employee for whom the 
right has attached, cannot be reduced. The provisions of this section shall 
not apply to post-retirement medical benefits which are provided pursuant 
to law. 

b. Vested members of the Teachers’ Pension and Annuity Fund, the 
Judicial Retirement System, the Prison Officers' Pension Fund, the Public 
Employees’ Retirement System, the Consolidated Police and Firemen's 
Pension Fund, the Police and Firemen's Retirement System, and the State 
Police Retirement System, upon the attainment of five years of service 
credit in the retirement system or fund or on the date of enactment of this 
bill, whichever is later, shall have a non-forfeitable right to receive benefits 
as provided under the laws governing the retirement system or fund upon 
the attainment of five years of service credit in the retirement system or fund 
or on the effective date of this act, whichever is later. 

c. The State shall make an annual normal contribution and an annual 
unfunded accrued liability contribution to each system or fund pursuant to 
standard actuarial practices authorized by law, unless both of the following 
conditions are met: (1) there is no existing unfunded accrued hability 
contribution due to the system or fund at the close of the valuation period 
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applicable to the upcoming fiscal year; and (2) there are excess valuation 
assets in excess of the actuarial accrued liability of the system or fund at the 
close of the valuation period applicable to the upcoming fiscal year. 

d. This act shall not be construed to preclude forfeiture, suspension or 
reduction in benefits for dishonorable service. 

e. Except as expressly provided herein and only to the extent so 
expressly provided, nothing in this act shall be deemed to (1) limit the nght 
of the State to alter, modify or amend such retirement systems and funds, or 
(2) create in any member a night in the corpus or management of a 
retirement system or pension fund. 


6. This act shall take effect immediately. 
Approved June 5, 1997. 


CHAPTER 114 


AN ACT authorizing the issuance of bonds, notes or other obligations by the 
New Jersey Economic Development Authority for the purposes of 
financing, in full or in part, the State's portion of the unfunded accrued 
hability under the State retirement systems and supplementing Title 34 
of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.34:1B-7.45 Short title. 
1. This act shall be known and may be cited as the "Pension Bond 
Financing Act of 1997." 


C.34:1B-7.46 Findings, declarations relative to issuance of bonds, notes, other obligations to 
fund accrued pension liability. 

2. The Legislature finds and declares that: 

a. The State currently makes contributions on an annual basis to fund 
the State's obligations under its various pension funds and retirement 
systems, consisting, in part, of the "unfunded accrued liability contribution" 
representing pension benefits earned in prior years which, pursuant to 
standard actuarial practices, are not yet fully funded. 

b. The State's current unfunded accrued liability is approximately $3.2 
billion for the following State pension funds and retirement systems: the 
Teachers' Pension and Annuity Fund; the Public Employees’ Retirement 
System - State portion only; the Police and Firemen’s Retirement System - 
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State portion only; the State Police Retirement System; the Judicial 
Retirement System; the Prison Officers’ Pension Fund; and the Consolidated 
Police and Firemen's Pension Fund; and the primary reason for this 
unfunded accrued liability is the required inclusion of funding for pension 
adjustment or cost-of-living-adjustment benefits within these funds or 
systems. 

c. It is in the public interest to fund this unfunded accrued liability, in 
full or in part, through the issuance of bonds, notes or other obligations by 
the New Jersey Economic Development Authority which shall be retired 
through annual payments to be made by the State, subject to appropriation 
by the State Legislature. 

d. By issuing bonds, notes or other obligations to fund, in full or in part, 
this unfunded accrued liability, the State will achieve significant savings and 
will eliminate the need for pension contributions on an annual basis to fund 
this unfunded accrued liability. 

e. It is intended that the proceeds from sale or sales of bonds, notes or 
other obligations for the purposes of funding the unfunded accrued pension 
liability shall not be less than approximately $2.7 billion; provided, 
however, that notwithstanding the foregoing, any series of bonds, notes or 
other obligations issued under this act, whether or not yielding proceeds of 
$2.7 billion or less, shall be authorized and valid if issued in accordance 
with section 4 of this act. 

f. Itis anticipated that the bonds, notes or other obligations to be issued 
will be amortized over a shorter period of time than the actuarial amortiza- 
tion of the unfunded liability; and the difference between the payment of 
principal and interest on the bonds, notes or other obligations and the 
estimated contributions by the State under the actuarial amortization will 
provide significant savings to the State. 


C.34:1B-7.47 Definitions relative to issuance of bonds, notes, other obligations to fund accrued 
pension liability. 

3. As used in this act: 

a. "Bonds" means bonds, notes or other obligations issued by the 
authority pursuant to this act. 

b. "New Jersey Economic Development Authority" or "authority" 
means the New Jersey Economic Development Authority created pursuant 
to section 4 of P-L.1974, c.80 (C.34:1B-4). 

c. "Refunding bonds" means bonds, notes or other obligations issued 
to refinance bonds, notes or other obligations previously issued by the 
authority pursuant to section 4 of this act. 

d. "Unfunded accrued pension liability" means the unfunded accrued 
liability of the State under: the Teachers' Pension and Annuity Fund, 
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determined as of March 31, 1996 under N.J.S.18A:66-18; the Judicial 
Retirement System, determined as of June 30, 1996 under section 33 of 
P.L.1973, c.140 (C.43:6A-33); the Prison Officers’ Pension Fund, deter- 
mined as of June 30, 1996 under P.L.1941, c.220 (C.42:7-7 et seq.); the 
Public Employees’ Retirement System, determined as of March 31, 1996 
under section 24 of P.L.1954, c.84 (C.43:15A-24); the Consolidated Police 
and Firemen's Pension Fund, determined as of June 30, 1996 under 
R.S.43:16-5; the Police and Firemen's Retirement System, determined as of 
June 30, 1995 under section 15 of P.L.1944, c.255 (C.43:16A-15); and the 
State Police Retirement System, determined as of June 30, 1996 under 
section 34 of P.L.1965, c.89 (C.53:5A-34), and certified by the State 
Treasurer and reported to the authority pursuant to section 4 of this act. 


C.34:1B-7.48 Powers of authority concerning bonds. 

4. Notwithstanding the provisions of any law, rule, regulation or order 
to the contrary: 

a. The authority shall have the power, pursuant to the provisions of this 
act and P.L.1974, c.80 (C.34:1B-1 et seq.), to issue bonds and refunding 
bonds, incur indebtedness and borrow money secured, in whole or in part, 
by moneys received pursuant to sections 5 and 6 of this act, for the purpose 
of providing funds for the payment, in full or in part, of the unfunded 
accrued pension liability, as such unfunded accrued pension liability is 
certified by the State Treasurer and reported to the authority, and any costs 
related to the issuance thereof. The authority may establish reserve or other 
funds to further secure bonds and refunding bonds. The bonds shall be in 
the amount to yield proceeds of $2.75 billion to fund, all or in part, the 
unfunded accrued pension liability, plus additional bonds to pay for the 
— costs of issuance. 

b. The authority may, in any resolution authorizing the issuance of 
bonds or refunding bonds, pledge the contract with the State Treasurer, 
provided for in section 6 of this act, or any part thereof, for the payment or 
redemption of the bonds or refunding bonds, and covenant as to the use and 
disposition of money available to the authority for payments of bonds and 
refunding bonds. All costs associated with the issuance of bonds and 
refunding bonds by the authority for the purposes set forth in this act may 
be paid by the authority from amounts it receives from the proceeds of the 
bonds or refunding bonds and from amounts it receives pursuant to sections 
5 and 6 of this act, which costs may include, but are not limited to, any costs 
relating to the issuance of the bonds or refunding bonds, administrative 
costs of the authority attributable to the payment of the unfunded accrued 
pension liability, and costs attributable to the agreements described in 
subsection c. of this section. The bonds or refunding bonds shall be 
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authorized by resolution, which shall stipulate the manner of execution and 
form of the bonds, whether the bonds are in one or more series, the date or 
dates of issue, time or times of maturity, which shall not exceed 38 years,the 
rate or rates of interest payable on the bonds, which may be at fixed rates or 
variable rates, and which interest may be current interest or may accrue, the 
denomination or denominations in which the bonds are issued, conversion 
or registration privileges, the sources and medium of payment and place or 
places of payment, terms of redemption, privileges of exchangeability or 
interchangeability, and entitlement to priorities of payment or security in the 
amounts to be received by the authority pursuant to sections 5 and 6 of this 
act. The bonds may be sold at a public or private sale at a price or prices 
determined by the authority. The authority is authorized to enter into any 
agreements necessary or desirable to effectuate the purposes of this section, 
including agreements to sell bonds or refunding bonds to any person and to 
comply with the laws of any jurisdiction relating thereto. 

c. In connection with any bonds or refunding bonds issued pursuant to 
this act, the authority may also enter into any revolving credit agreement, 
agreement establishing a line of credit or letter of credit, reimbursement 
agreement, interest rate exchange agreement, currency exchange agreement, 
interest rate floor or cap, options, puts or calls to hedge payment, currency, 
rate, spread or similar exposure, or similar agreements, float agreements, 
forward agreements, insurance contract, surety bond, commitment to 
purchase or sell bonds, purchase or sale agreement, or commitments or 
other contracts or agreements and other security agreements approved by the 
authority. 

d. No resolution adopted by the authority authorizing the issuance of 
bonds or refunding bonds pursuant to this act shall be adopted or otherwise 
made effective without the approval in writing of the State Treasurer. 
Except as provided by subsection 1. of section 4 of P.L.1974, c.80 (C.34:1B- 
4), bonds or refunding bonds may be issued without obtaining the consent 
of any department, division, commission, board, bureau or agency of the 
State, other than the approval as required by this subsection, and without 
any other proceedings or the occurrence of any other conditions or other 
things other than those proceedings, conditions or things which are 
specifically required by this act. 

e. Bonds and refunding bonds issued by the authority pursuant to this 
act shall be special and limited obligations of the authority payable from, 
and secured by, such funds and moneys determined by the authority in 
accordance with this section. Neither the members of the authority nor any 
other person executing the bonds or refunding bonds shall be personally 
liable with respect to payment of interest and principal on these bonds or 
refunding bonds. Bonds or refunding bonds issued pursuant to the 
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provisions of this act shall not be a debt or liability of the State or any 
agency or instrumentality thereof, except as otherwise provided by this 
subsection, either legal, moral or otherwise, and nothing contained in this 
act shall be construed to authorize the authority to incur any indebtedness 
on behalf of or in any way to obligate the State or any political subdivision 
thereof, and all bonds and refunding bonds issued by the authority shall 
contain a statement to that effect on their face. 

f. The authority 1s authorized to engage, subject to the approval of the 
State Treasurer and in such manner as the State Treasurer shall determine, 
the services of financial advisors and experts, placement agents, underwrit- 
ers, appraisers, and such other advisors, consultants and agents as may be 
necessary to effectuate the purposes of this act. 

g. The proceeds from the sale of the bonds, other than refunding bonds, 
issued pursuant to this act, after payment of any costs related to the issuance 
of such bonds, shall be paid by the authority to the Teachers' Pension and 
Annuity Fund, the Judicial Retirement System, the Prison Officers' Pension 
Fund, the Public Employees’ Retirement System, the Consolidated Police 
and Firemen's Pension Fund, the Police and Firemen's Retirement System, 
and the State Police Retirement System to be applied to the payment, in full 
or in part, of the unfunded accrued pension liability of the State under these 
funds and systems as directed by the State Treasurer, or in such other 
manner as the State Treasurer and the authority may determine. 

h. All bonds or refunding bonds issued by the authority are deemed to 
be issued by a body corporate and politic of the State for an essential 
governmental purpose, and the interest thereon and the income derived from 
all funds, revenues, incomes and other moneys received for or to be received 
by the authority and pledged and available to pay or secure the payment on 
bonds or refunding bonds and the interest thereon, shall be exempt from all 
taxes levied pursuant to the provisions of Title 54 of the Revised Statutes or 
Title 54A of the New Jersey Statutes, except for transfer, inheritance and 
estate taxes levied pursuant to Subtitle 5 of Title 54 of the Revised Statutes. 

i. The State hereby pledges and covenants with the holders of any bonds 
or refunding bonds issued pursuant to the provisions of this act, that it will 
not limit or alter the rights or powers vested in the authority by this act, nor 
limit or alter the rights or powers of the State Treasurer n any manner which 
would jeopardize the interest of the holders or any trustee of such holders, 
or inhibit or prevent performance or fulfillment by the authority or the State 
Treasurer with respect to the terms of any agreement made with the holders 
of these bonds or refunding bonds or agreements made pursuant to 
subsection c. of section 4 of this act except that the failure of the Legislature 
to appropriate moneys for any purpose of this act shall not be deemed a 
violation of this section. 
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j. Notwithstanding any restriction contained in any other law, rule, 
regulation or order to the contrary, the State and all political subdivisions of 
this State, their officers, boards, commissioners, departments or other 
agencies, all banks, bankers, trust companies, savings banks and institutions, 
building and loan associations, saving and loan associations, investment 
companies and other persons carrying on a banking or investment business, 
and all executors, administrators, guardians, trustees and other fiduciaries, 
and all other persons whatsoever who now are or may hereafter be 
authorized to invest in bonds or other obligations of the State, may properly 
and legally invest any sinking funds, moneys or other funds, including 
capital, belonging to them or within their control, in any bonds or refunding 
bonds issued by the authority under the provisions of this act; and said 
bonds and refunding bonds are hereby made securities which may properly 
and legally be deposited with, and received by any State or municipal 
officers or agency of the State, for any purpose for which the deposit of 
bonds or other obligations of the State is now, or may hereafter be, 
authorized by law. 


C.34:1B-7.49 Payments of debt service to authority; schedule. 

5. a. The State Treasurer shall, in each State fiscal year, pay from the 
General Fund to the authority, in accordance with a contract or contracts 
between the State Treasurer and the authority, authorized pursuant to section 
6 of this act, an amount equivalent to the amount due to be paid in such 
State fiscal year to pay the debt service incurred for such State fiscal year on 
the bonds or refunding bonds of the authority issued pursuant to this act and 
any additional costs authorized by section 4 of this act. 

b. In addition to such terms and conditions as are agreed upon pursuant 
to section 6 of this act, the contract or contracts shall provide that all such 
payments from the General Fund shall be subject to, and dependent upon, 
appropriations being made from time to time by the Legislature for such 
purposes and shall further provide for a payment schedule and requirements 
as follows: 

(1) For State fiscal year 1998, an amount not less than the amount that 
would be required to be applied in that State fiscal year to the amortization 
schedule of the unfunded accrued pension liability, as that hability is defined 
in subsection d. of section 3 of this act and actuarially determined as of the 
dates specified therein (hereinafter “unfunded accrued pension liability 
payment”), 

(2) For each of the State fiscal years from 1999 through 2004, inclusive, 
an amount not less than the sum of the respective unfunded accrued pension 
liability payment plus $25 million; 


@ : 
mh tae 


oe ee ) 
New Jersey Stsic weasel web ¥ 


416 CHAPTER 114, LAWS OF 1997 


(3) For each of the State fiscal years from 2005 through 2020, inclusive, 
an amount not less than the respective unfunded accrued pension liability 
payment; 

(4) For each of the State fiscal years from 2021 through 2035, or such 
State fiscal year after 2021 and prior to 2035 in which the last of the bonds 
issued under this act are retired, as appropriate, an amount not less than the 
unfunded accrued pension liability payment for State fiscal year 2020 and 
not more than the unfunded accrued pension liability payment for State 
fiscal year 2021; 

(5) No payments under the contract or contracts shall be required for 
bonds that are defeased or bonds for which a deposit sufficient to provide 
for all payments on the bonds has been made; and 

(6) Notwithstanding any other provision of this section to the contrary, 
under all payment provisions set forth in this section, annual amounts to be 
paid shall be sufficient to pay the debt service on the bonds and any 
refunding bonds, and any additional costs authorized by section 4 of this act 
for the appropriate years. 


C.34:1B-7.50 State, authority contracts authorized; terms, conditions. 

6. The State Treasurer and the authority are authorized to enter into one 
or more contracts to implement the payment arrangement that 1s provided 
for in section 5 of this act. The contract or contracts shall provide for 
payment by the State Treasurer of the amounts required to be paid pursuant 
to section 5 of this act and shall set forth the procedure for the transfer of 
moneys for the purpose of paying such moneys. The contract or contracts 
shall contain such terms and conditions as are determined by the parties, and 
shall include, but not be limited to, terms and conditions necessary and 
desirable to secure any bonds or refunding bonds of the authority issued 
pursuant to this act; provided, however, that notwithstanding any other 
provision of any law, rule, regulation or order to the contrary, the authority 
shall be paid only such funds as shall be determined by the contract or 
contracts and further provided that the incurrence of any obligation of the 
State under the contract or contracts, including any payments to be made 
thereunder from the General Fund, shall be subject to and dependent upon 
appropriations being made from time to time by the Legislature for the 
purposes of this act. 


C34:1B-7.51 Annual report, contents. 

7. The State Treasurer shall, on or before April 1 of each year, issue a 
report on the financing provided for in this act to the Governor, the Senate 
President, the Speaker of the General Assembly, and the chairs of the Senate 
Budget and Appropriations Committee and the Assembly Appropriations 
Committee or the respective successor committees. The report shall 
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include, but not be limited to: the outstanding debt and the payments 
provided for in section 5 of this act for the current State fiscal year; the 
cumulative amount of debt incurred, debt retired and payments and, as 
appropriate, debt outstanding from prior State fiscal years for which bonds 
or refunding bonds have been issued pursuant to this act; and estimates of 
same for the remainder of time in which any debt incurred pursuant to this 
act is outstanding. | 


C.34:1B-7.52 Supersedure by act. 

8. It is the intent of the Legislature that in the event of any conflict or 
inconsistency between the provisions of this act and any other law 
pertaining to the purposes of this act, to the extent of the conflict or 
inconsistency, the provisions of this act shall be enforced and the provisions 
of the other law shall be of no effect. 

C.34:1B-7.53 Severability of act. 

9. If any clause, sentence, paragraph, section or part of this act shall be 
adjudged by any court of competent jurisdiction to be invalid, the judgment 
shall not affect, impair or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, section or part 
thereof directly involved in the controversy in which the judgment shall 
have been rendered. 


10. This act shall be construed liberally to effectuate the purposes 
thereof, and as complete and independent authorization for each action and 
purpose set forth herein. 


11. This act shall take effect immediately. 
Approved June 5, 1997. 


CHAPTER 115 


AN ACT concerning employer and employee contributions to the State 
retirement systems and revising various parts of the statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.18A:66-18 is amended to read as follows: 


Contingent reserve fund. 


18A:66-18. The contingent reserve fund shall be the fund in which shall 
be credited contributions made by the State and other employers. 
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a. Upon the basis of the tables recommended by the actuary which the 
board of trustees adopts and regular interest, the actuary of the board shall 
compute annually, beginning as of March 31, 1992, the amount of 
contribution which shall be the normal cost as computed under the projected 
unit credit method attributable to service rendered under the retirement 
system for the year beginning on July 1 immediately succeeding the date of 
the computation. This shall be known as the "normal contribution." 

b. Upon the basis of the tables recommended by the actuary which the 
board of trustees adopts and regular interest, the actuary of the board shall 
annually determine if there is an amount of the accrued liability of the 
retirement system, computed under the projected unit credit method, 
including the liability for pension adjustment benefits for active employees 
funded pursuant to section 2 of P.L.1987, c.385 (C.18A:66-18.1), which is 
not already covered by the assets of the retirement system, valued in 
accordance with the asset valuation method established in this section. This 
shall be known as the “unfunded accrued liability." If there was no 
unfunded accrued liability for the valuation period immediately preceding 
the current valuation period, the actuary, using the total amount of this 
unfunded accrued liability, shall compute the initial amount of contribution 
which, if the contribution is increased at a specific rate and paid annually for 
a specific period of time, will amortize this liability. The State Treasurer 
shall determine, upon the advice of the Director of the Division of Pensions 
and Benefits, the board of trustees and the actuary, the rate of increase for 
the contribution and the time period for full funding of this liability, which 
shall not exceed 30 years. This shall be known as the "accrued liability 
contribution." Thereafter, any increase or decrease in the unfunded accrued 
liability as a result of actuarial losses or gains for subsequent valuation years 
shall serve to increase or decrease, respectively, the amortization period for 
the unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 30 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 30 years, the 
accrued lability contribution shall be computed for the valuation year in the 
same manner provided for the computation of the initial accrued liability 
contribution under this section. The State may pay all or any portion of its 
unfunded accrued liability under the retirement system from any source of 
funds legally available for the purpose, including, without limitation, the 
proceeds of bonds authorized by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
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to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
“valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending March 31, 1996 shall be the 
full market value of the assets as of that date and shall include the proceeds 
from the bonds issued pursuant to the Pension Bond Financing Act of 1997, 
P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the New 
Jersey Economic Development Authority to fund the unfunded accrued 
liability of the system. 

Excess valuation assets" for a valuation period means: 

(1) the valuation assets; less 

(2) the actuarial accrued liability for basic benefits and pension 
adjustment benefits, excluding the unfunded accrued liability for early 
retirement incentive benefits pursuant to P.L.1991, c.231 and P.L.1993, 
c.163 for employers other than the State; less 

(3) the contributory group insurance premium fund created by 
N.J.S.18A:66-77; less 

(4) the post-retirement medical premium fund created pursuant to 
section 2 of P.L.1987, c.385 (C.18A:66-18.1), as amended by section 3 of 
PL.1994, c.62; less 

(5) the present value of the projected total normal cost for pension 
adjustment benefits in excess of the projected total phased-in normal cost 
for pension adjustment benefits as originally authorized by section 2 of 
P.L.1987, c.385 (C.18A:66-18.1) over the full phase-in period, determined 
in the manner prescribed for the determination and amortization of the 
unfunded accrued liability of the system, if the sum of the foregoing items 
is greater than zero. 

If there are excess valuation assets for the valuation period ending 
March 31, 1996, the normal contributions for the valuation periods ending 
March 31, 1996 and March 31, 1997 which have not yet been paid to the 
retirement system shall be reduced to the extent possible by the excess 
valuation assets, provided that the General Fund balances that would have 
been paid to the retirement system except for this provision shall first be 
allocated as State aid to public schools to the extent that additional sums are 
required to comply with the May 14, 1997 decision of the New Jersey 
Supreme Court in Abbott v. Burke, and provided further that the normal 
contribution for the valuation period ending March 31, 1996 shall not be 
less than $54,000,000. If there are excess valuation assets for a valuation 
period ending after March 31, 1996, the State Treasurer may reduce the 
normal contribution payable for the next valuation period as follows: 
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(1) for valuation periods ending March 31, 1997 through March 31, 
2001, to the extent possible by up to 100% of the excess valuation assets; 

(2) for the valuation peniod ending March 31, 2002, to the extent 
possible by up to 84% of the excess valuation assets; 

(3) for the valuation period ending March 31, 2003, to the extent 
possible by up to 68% of the excess valuation assets; and 

(4) for valuation periods ending on or after March 31, 2004, to the 
extent possible by up to 50% of the excess valuation assets. 

For calendar years 1998 and 1999, the rate of contribution of members 
of the retirement system under N.J.S.18A:66-29 shall be reduced by % of 
1% from excess valuation assets. Thereafter, the rate of contribution of 
members of the retirement system under that section for a calendar year 
shall be reduced equally with normal contributions to the extent possible, 
but not by more than 2 of 1%, from excess valuation assets if the State 
Treasurer determines that excess valuation assets shall be used to reduce 
normal contributions by the State for the fiscal year beginning immediately 
prior to the calendar year, and excess ~aluation assets above the amount 
necessary to fund the reduction for that calendar year in the member 
contribution rate plus an equal reduction in the normal contribution shall be 
available for the further reduction of normal contributions, subject to the 
limitations prescribed by this subsection. 

c. (Deleted by amendment, P.L.1992, c.125.) 

d. The retirement system shall certify annually the aggregate amount 
payable to the contingent reserve fund in the ensuing year, which amount 
shall be equal to the sum of the amounts described in this section, and which 
shall be paid into the contingent reserve fund in the manner provided by 
section 18A:66-33. 

e. Except as provided in sections 18A:66-26 and 18A:66-53, the death 
benefits payable under the provisions of this article upon the death of an 
active or retired member shall be paid from the contingent reserve fund. 

f. The disbursements for benefits not covered by reserves in the system 
on account of veterans shall be met by direct contribution of the State. 


2. Section 2 of P.L.1987, c.385 (C.18A:66-18.1) is amended to read as 
follows: 


C.18A:66-18.1 Payment of pension adjustment benefits; health care benefits. 

2. Pension adjustment benefits for members and beneficiaries of the 
Teachers’ Pension and Annuity Fund as provided by the "Pension Adjust- 
ment Act,” P.L.1958, c.143 (C.43:3B-1 et seq.) shall be paid by the 
retirement system and shall be funded as employer obligations by the same 
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method provided by law for the funding of employer obligations for the 
basic retirement benefits provided by the retirement system. 

Health care benefits for qualified retirees and their dependents as 
provided by section 3 of P.L.1987, c.384 (C.52:14-17.32f) shall be funded 
and paid by the retirement system through a separate fund or trust of the 
retirement system in accordance with the requirements of the federal 
Internal Revenue Code. Beginning with the actuarial valuation period 
ending March 31, 1994, the actuary of the retirement system shall annually 
compute a contribution to fund these health care benefits which shall be the 
amount necessary to pay the anticipated premiums or periodic charges for 
the benefits for the following valuation period and to provide that the 
balance in the fund as of the end of the following valuation period shall be 
increased by 1/2 of 1% of the salary of the acttve members for the valuation 
period. If the assets in the fund are insufficient to pay the premiums or 
periodic charges for the benefits, they shall be paid directly by the State. 


3. Section 33 of P.L.1973, c.140 (C.43:6A-33) is amended to read as 
follows: 


C.43:6A-33 Computation of contributions; valuation of assets; contingent reserve fund. 

33. a. Upon the basis of the tables recommended by the actuary which 
the commission adopts and regular interest, the actuary shall compute 
annually, beginning as of June 30, 1992, the amount of the contribution 
which shall be the normal cost as computed under the projected unit credit 
method attributable to service rendered under the retirement system for the 
year beginning on July 1 immediately succeeding the date of the computa- 
tion. This shall be known as the “normal contribution." 

b. Upon the basis of the tables recommended by the actuary which the 
commission adopts and regular interest, the actuary shall annually determine 
if there is an amount of the accrued liability of the retirement system, 
computed under the projected unit credit method, which is not already 
covered by the assets of the retirement system, valued in accordance with 
the asset valuation method established in this section. This shall be known 
as the "unfunded accrued liability." If there was no unfunded accrued 
liability for the valuation period immediately preceding the current 
valuation period, the actuary, using the total amount of this unfunded 
accrued liability, shall compute the initial amount of contribution which, if 
the contribution is increased at a specific rate and paid annually for a 
specific period of time, will amortize this liability. The State Treasurer shall 
determine, upon the advice of the Director of the Division of Pensions and 
Benefits, the commission and the actuary, the rate of increase for the 
contribution and the time period for full funding of this liability, which shall 
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not exceed 30 years. This shall be known as the "accrued liability contribu- 
tion.” Thereafter, any increase or decrease in the unfunded accrued liability 
as a result of actuarial losses or gains for subsequent valuation years shall 
serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period will 
cause it to exceed 30 years. If an increase in the amortization period as a 
result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in the 
same manner provided for the computation of the initial accrued liability 
contribution under this section. The State may pay all or any portion of its 
unfunded accrued liability under the retirement system from any source of 
funds legally available for the purpose, including, without limitation, the 
proceeds of bonds authorized by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
“valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending June 30, 1996 shall be the 
full market value of the assets as of that date and shall include the proceeds 
from the bonds issued pursuant to the Pension Bond Financing Act of 1997, 
P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the New 
Jersey Economic Development Authority to fund the unfunded accrued 
lability of the system. 

"Excess valuation assets" means the valuation assets for a valuation 
period less the actuarial accrued liability for the valuation period, if the sum 
is greater than zero. If there are excess valuation assets for the valuation 
period ending June 30, 1996, the normal contributions for the valuation 
periods ending June 30, 1996 and June 30, 1997 which have not yet been 
paid to the retirement system shall be reduced to the extent possible by the 
excess valuation assets, provided that the General Fund balances that would 
have been paid to the retirement system except for this provision shall first 
be allocated as State aid to public schools to the extent that additional sums 
are required to comply with the May 14, 1997 decision of the New Jersey 
Supreme Court in Abbott v. Burke. If there are excess valuation assets for 
a valuation period ending after June 30, 1996, the State Treasurer may 
reduce the normal contribution payable for the next valuation period as 
follows: 
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(1) for valuation periods ending June 30, 1997 through June 30, 2001, 
to the extent possible by up to 100% of the excess valuation assets; 

(2) for the valuation period ending June 30, 2002, to the extent possible 
by up to 84% of the excess valuation assets; 

(3) for the valuation period ending June 30, 2003, to the extent possible 
by up to 68% of the excess valuation assets; and 

(4) for valuation periods ending on or after June 30, 2004, to the extent 
possible by up to 50% of the excess valuation assets. 

c. The actuary shall certify annually the aggregate amount payable to 
the contingent reserve fund in the ensuing year, which amount shall be equal 
to the sum of the amounts described in this section. The State shall pay into 
the contingent reserve fund during the ensuing year the amount so deter- 
mined. 

The cash death benefits, payable as the result of contribution by the 
State under the provisions of this act upon the death of a member in active 
service and after retirement, shall be paid from the contingent reserve fund. 

d. (Deleted by amendment, P.L.1992, c.125.) 


4. Section 7 of PL.1941, c.220 (C.43:7-13) is amended to read as 
follows: 


C.43:7-13 Creation of pension fund. 

7. For the purpose of paying the pensions, a fund shall be created as 
follows: 

(a) There shall be deducted from every payment of salary to a prison 
officer benetited by this act, 6% of the amount thereof; 

(b) That the State shall pay into said fund yearly an amount equal to 6% 
of the total salaries paid to the said prison officers who shall benefit by this 
act, which amount shall be submitted to the Legislature yearly by the 
pension commission. The Legislature shall make an appropriation 
sufficient to provide for such obligation of the State; 

(c) There shall be added to such fund all fines imposed upon any such 
prison oificer, all money donated to the fund, all moneys deducted from the 
salary of such prison officers because of absence or loss of time due to 
suspension, and 1/2 of all rewards paid for any purpose to such prison 
officer; 

(d) If there shall not be sufficient money tn the fund so created, the 
Legislature shall include in any appropriation bill a sum sufficient to meet 
the requirements of the fund for the time being; 

(e) All pensions granted under this article shall be exempt from any 
State or municipal tax, levy and sale, garnishment or attachment, or any 
other process whatsoever, and shall be unassignable. 
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The State may pay all or any portion of its unfunded accrued liability 
under the retirement system from any source of funds legally available for 
the purpose, including, without limitation, the proceeds of bonds authorized 
by law for this purpose. 


5. Section 24 of P.L.1954, c.84 (C.43:15A-24) is amended to read as 
follows: 


C.43:15A-24 Contingent reserve fund. 

24. The contingent reserve fund shall be the fund in which shall be 
credited contributions made by the State and other employers. 

a. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, 
beginning as of March 31, 1992, the amount of contribution which shall be 
the normal cost as computed under the projected unit credit method 
attributable to service rendered under the retirement system for the year 
beginning on July | immediately succeeding the date of the computation. 
This shall be known as the “normal contribution." 

b. With respect to employers other than the State, upon the basis of the 
tables recommended by the actuary which the board adopts and regular 
interest, the actuary shall compute the amount of the accrued liability of the 
retirement system as of March 31, 1992 under the projected unit credit 
method, excluding the liability for pension adjustment benefits for active 
employees funded pursuant to section 2 of P.L.1990, c.6 (C.43:15A-24.1), 
which is not already covered by the assets of the retirement system, valued 
in accordance with the asset valuation method established in this section. 
Using the total amount of this unfunded accrued liability, the actuary shall 
compute the initial amount of contribution which, if the contribution is 
increased at a specific rate and paid annually for a specific period of time, 
will amortize this liability. The State Treasurer shall determine, upon the 
advice of the Director of the Division of Pensions and Benefits, the board 
of trustees and the actuary, the rate of increase for the contribution and the 
time period for full funding of this liability, which shall not exceed 40 years 
On initial application of this section as amended by this act, PL.1994, c.62. 
This shall be known as the "accrued liability contribution." Any increase or 
decrease in the unfunded accrued lability as a result of actuarial losses or 
gains for the 10 valuation years following valuation year 1992 shall serve 
to increase or decrease, respectively, the unfunded accrued liability 
contribution. Thereafter, any increase or decrease in the unfunded accrued 
liability as a result of actuarial losses or gains for subsequent valuation years 
shall serve to increase or decrease, respectively, the amortization period for 
the unfunded accrued liability, unless an increase in the amortization period 
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will cause it to exceed 30 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in the 
Same manner provided for the computation of the initial accrued liability 
contribution under this section. 

With respect to the State, upon the basis of the tables recommended by 
the actuary which the commission adopts and regular interest, the actuary 
shall annually determine if there is an amount of the accrued liability of the 
retirement system, computed under the projected unit credit method, which 
is not already covered by the assets of the retirement system, valued in 
accordance with the asset valuation method established in this section. This 
shall be known as the “unfunded accrued liability." If there was no 
unfunded accrued liahility for the valuation period immediately preceding 
the current valuation period, the actuary, using the total amount of this 
unfunded accrued liability, shall compute the initial amount of contribution 
which, if the contribution is increased at a specific rate and paid annually for 
a specific period of time, will amortize this liability. The State Treasurer 
shall determine, upon the advice of the Director of the Division of Pensions 
and Benefits, the commission and the actuary, the rate of increase for the 
contribution and the time period for full funding of this lability, which shall 
not exceed 30 years. This shall be known as the "accrued liability contribu- 
tion." Thereafter, any increase or decrease in the unfunded accrued liability 
as a result of actuarial losses or gains for subsequent valuation years shall 
serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period will 
Cause it to exceed 30 years. If an increase in the amortization period as a 
result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in the 
Same manner provided for the computation of the initial accrued liability 
contribution under this section. The State may pay all or any portion of its 
unfunded accrued liability under the retirement system from any source of 
funds legally available for the purpose. including, without limitation, the 
proceeds of bonds authorized by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
"valuation assets." Notwithstanding the first sentence of this paragraph, the 
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valuation assets for the valuation period ending March 31, 1996 shall be the 
full market value of the assets as of that date and, with respect to the 
valuation assets allocated to the State, shall include the proceeds from the 
bonds issued pursuant to the Pension Bond Financing Act of 1997, 
P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the New 
Jersey Economic Development Authority to fund the unfunded accrued 
liability of the system. 

"Excess valuation assets" for a valuation period means, with respect to 
the valuation assets allocated to the State: 

(1) the valuation assets allocated to the State; less 

(2) the actuarial accrued liability of the State for basic benefits and 
pension adjustment benefits under the retirement system; less 

(3) the contributory group insurance premium fund, created by section 
4 of P.L.1955, c.214 (C.43:15A-91), as amended by section 4 of P.L.1960, 
c.79; less | 

(4) the post retirement medical premium fund, created pursuant to 
section 2 of P.L.1990, c.6 (C.43:15A-24.1), as amended by section 8 of 
P.L. 1994, c.62; less 

(5) the present value of the projected total normal cost for pension 
adjustment benefits in excess of the projected total phased-in normal cost 
for pension adjustment benefits for the State authorized by section 2 of 
P.L.1990, c.6 (C.43:15A-24.1) over the full phase-in period, determined in 
the manner prescribed for the determination and amortization of the 
unfunded accrued liability of the system, if the sum of the foregoing items 
is greater than zero. 

"Excess valuation assets" for a valuation period means, with respect to 
the valuation assets allocated to other employers: 

(1) the valuation assets allocated to the other employers; less 

(2) the actuarial accrued liability of the other employers for basic 
benefits and pension adjustment benefits under the retirement system, 
excluding the unfunded accrued liability for early retirement incentive 
benefits pursuant to PL.1991, c.229, P.L.1991, ¢.230, P.L.1993, c.138, and 
P.L.1993, c.181, for employers other than the State; less 

(3) the contributory group insurance premium fund, created by section 
4 of P.L.1955, c.214 (C.43:15A-91), as amended by section 4 of PL.1960, 
c.79; less 

(4) the present value of the projected total normal cost for pension 
adjustment benefits in excess of the projected total phased-in normal cost 
for pension adjustment benefits for the other employers authorized by 
section 2 of P.L.1990, c.6 (C.43:15A-24.1) over the full phase-in period, 
determined in the manner prescribed for the determination and amortization 
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of the unfunded accrued liability of the system, if the sum of the foregoing 
items is greater than zero. 

If there are excess valuation assets allocated to the State or to the other 
employers for the valuation period ending March 31, 1996, the normal 
contributions payable by the State or by the other employers for the 
valuation periods ending March 31, 1996 and March 31, 1997 which have 
not yet been paid to the retirement system shall be reduced to the extent 
possible by the excess valuation assets allocated to the State or to the other 
employers, respectively, provided that with respect to the excess valuation 
assets allocated to the State, the General Fund balances that would have 
been paid to the retirement system except for this provision shall first be 
allocated as State aid to public schools to the extent that additional sums are 
required to comply with the May 14, 1997 decision of the New Jersey 
Supreme Court in Abbott v. Burke. If there are excess valuation assets 
allocated to the State or to the other employers for a valuation period ending 
after March 31, 1996, the State Treasurer may reduce the normal contribu- 
tion payable by the State or by the other employers for the next valuation 
period as follows: 

(1) for valuation periods ending March 31, 1997 through March 31, 
2001, to the extent possible by up to 100% of the excess valuation assets 
allocated to the State or to the other employers, respectively; 

(2) for the valuation period ending March 31, 2002, to the extent 
possible by up to 84% of the excess valuation assets allocated to the State 
or to the other employers, respectively; 

(3) for the valuation period ending March 31, 2003, to the extent 
possible by up to 68% of the excess valuation assets allocated to the State 
or to the other employers, respectively; and 

(4) for valuation periods ending on or after March 31, 2004, to the 
extent possible by up to 50% of the excess valuation assets allocated to the 
State or to the other employers, respectively. 

For calendar years 1998 and 1999, the rate of contribution of members 
of the retirement system under section 25 of P.L.1954, c.84 (C.43:15A-25) 
shall be reduced by 2 of 1% from excess valuation assets. Thereafter, the 
rate of contribution of members of the retirement system under that section 
for a calendar year shall be reduced equally with normal contributions to the 
extent possible, but not by more than 2 of 1%, from excess valuation assets 
if the State Treasurer determines that excess valuation assets shall be used 
to reduce normal contributions by the State and local employers for the 
fiscal year beginning immediately prior to the calendar year, or for the 
calendar year for local employers whose fiscal year is the calendar year, and 
excess valuation assets above the amount necessary to fund the reduction for 
that calendar year in the member contribution rate plus an equal reduction 
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in the normal contribution shall be available for the further reduction of 
normal contributions, subject to the limitations prescribed by this subsec- 
tion. 

c. The retirement system shall certify annually the aggregate amount 
payable to the contingent reserve fund in the ensuing year, which amount 
shall be equal to the sum of the amounts described in this section. The State 
shall pay into the contingent reserve fund during the ensuing year the 
amount so determined. The death benefits, payable as a result of contribu- 
tion by the State under the provisions of this chapter upon the death of an 
active or retired member, shall be paid from the contingent reserve fund. 

d. The disbursements for benefits not covered by reserves in the system 
on account of veterans shall be met by direct contributions of the State and 
other employers. 


6. Section 2 of PL.1990, c.6 (C.43:15A-24.1) is amended to read as 
follows: 


C.43:15A-24.1 Payment of pension adjustment benefits, health benefits. 

2. Pension adjustment benefits for members and beneficiaries of the 
Public Employees’ Retirement System provided by the "Pension Adjustment 
Act,” P.L.1958, c.143 (C.43:3B-1 et seq.) shall be paid by the retirement 
system and shall be funded as employer obligations by the same method 
provided by law for the funding of employer obligations for the basic 
retirement benefits provided by the retirement system. Normal and accrued 
hability contributions for pension adjustment benefits for active employees 
of employers other than the State shall be determined for the 1992 valuation 
year and shall be phased in so that the level of recognition of the full normal 
and accrued liability contributions for the State and other employers shall 
be 20% for valuation year 1992 and 24% for valuation year 1993, and shall 
be increased by 2.24% for each valuation year thereafter until the full 
normal and accrued liability contributions are fully recognized. 

Health care benefits for retired State employees and their dependents for 
which the State is required to pay the premiums or periodic charges under 
the "New Jersey State Health Benefits Program Act," P.L.1961, c.49 
(C.52:14-17.25 et seq.), shall be funded and paid by the retirement system 
through a separate fund or trust of the retirement system in accordance with 
the requirements of the federal Internal Revenue Code. Beginning with the 
actuarial valuation period ending March 31, 1994, the actuary of the 
retirement system shall annually compute a contribution to fund these health 
care benefits which shall be the amount necessary to pay the anticipated 
premiums or periodic charges for the benefits for the foilowing valuation 
period and to provide that the balance in the fund as of the end of the 
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following valuation period shall be increased by 1/2 of 1% of the salary of 
the active members for the valuation period. If the assets in the fund are 
insufficient to pay the premiums or periodic charges for the benefits, they 
shall be paid directly by the State. 


7. R.S.43:16-5 is amended to read as follows: 


Consolidated Police and Firemen's Pension Fund. 

43:16-5. For the purpose of paying the pensions provided by this 
chapter, all pension funds heretofore created and 1n existence pursuant to the 
provisions of an act entitled "An act providing for the retirement of 
policemen and firemen of the police and fire departments in municipalities 
of this State, including all police officers having supervision of regulation 
of traffic upon county roads, and providing a pension for such retired 
policemen and firemen and members of the police and fire departments, and 
the widows, children and sole dependent parents of deceased members of 
said departments,” approved April 15, 1920 (P.L.1920, c.160), and chapter 
16 of Title 43 of the Revised Statutes, shall, from and after July 1, 1953, be 
consolidated, and, as so consolidated, shall be transferred to and placed 
under the Consolidated Police and Firemen's Pension Fund created by the 
provisions of this chapter. All rights and privileges created and extended to 
members of a municipal police department or of a paid or part-paid fire 
department or of a county police department, including members of the paid 
or part-paid fire department of any fire district located in any township 
which has adopted said act or said chapter of the Revised Statutes are hereby 
expressly preserved, continued and transferred from said pension funds to 
said consolidated fund. Nothing herein contained shall be deemed to affect 
or impair the right of any beneficiary of any of the funds so created, but all 
rights of such beneficiaries which have accrued or may accrue in or against 
any such pension fund shall be deemed to have accrued or to accrue against 
the funds so consolidated. Said consolidated fund shall be maintained as 
follows: 

(a) There shall be deducted from every payment of salary to each 
member, as defined in the supplement to this chapter enacted by laws of 
1944, c.253, s.12, as amended and supplemented, and paid into said 
consolidated fund 7% of the amount thereof. 

(b) All employers, as defined in the supplement to this chapter enacted 
by laws of 1944, c.253, s.21, as amended and supplemented, shall contribute 
to the said consolidated fund in the following manner and amounts: 

(1) An amount equal to 6% of the total of salaries annually paid to the 
members of the consolidated fund under said employer's jurisdiction, which 
shall be known as the employer's normal contribution, and which shall be 


430 CHAPTER 115, LAWS OF 1997 


paid into said fund no later than April 1 of the State's fiscal year in which 
payment is due. 

(2) An additional amount annually for a period of 30 years, commenc- 
ing July 1, 1953, equal to 66 2/3% of the share of the particular employer of 
the annual amortization payment determined by the actuary to be required 
to bring the fund to a state of actuarial solvency at the end of the said 
30-year period. In determining an employer's share of said annual 
amortization payment, the actuary shall determine separately, and give due 
credit to the value of the assets transferred by such employer to said 
consolidated fund. The amount of each of such annual payments shall be 
certified by the fund to the treasurer of each employer prior to the first day 
of the year in which such payment is required to be made, and said amount 
shall be appropriated in said employer's budget for that year. Said annual 
payment, which shall be known as the employer's accrued liability 
contribution, shall be made in two equal portions; the first on the first day 
of each year, and the second on July 1 of each year. 

(3) An additional amount to be paid each year following the termination 
of the 30-year period provided for in subsection (b)(2) of this section, 
sufficient to meet the requirements of the fund. 

(4) A fee, payable no later than April 1 of the State's fiscal year in which 
payment of the employer's normal contribution is due and consisting of such 
proportion of the administrative expense of the consolidated fund as the 
number of active and retired members under the jurisdiction of such 
employer, or their beneficiaries, then bears to the total number of active and 
retired members under the jurisdiction of such employer, or their beneficia- 
ries, then bears to the total number of active and retired members and 
beneficiaries in the consolidated fund. 

(c) The State of New Jersey shall contribute annually, throughout a 
period of 20 years, commencing July 1, 1972, such amount as may be 
necessary to make up the balance of the accrued liability of the consolidated 
fund. The amount of such annual contributions by the State shall be 
certified to the State Treasurer by the actuary at the time required for other 
State departmental budgetary certifications. All funds necessary to meet the 
State's share of said annual payments shall be included in the annual State 
budget and appropmiated by the Legislature. 

(d) If payment of the full amount of the employer's obligation is not 
made within 30 days of the due date established by the act, interest at the 
rate of 10% per annum shall commence to run against the unpaid balance 
thereof on the first day after such thirtieth day. 

If payment in full, representing the monthly transmittal and report of 
salary deductions, is not made within 15 days of the due date established by 
the pension fund, interest at the rate of 10% per annum shall commence to 
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run against the total transmittal of salary deductions for the period on the 
first day after such fifteenth day. 

(e) The accrued liability contribution of any employer shall be payable 
by the employer for the entire period of the financing of such liability and 
shall continue to be due and owing to the fund even when there are no 
longer any beneficiaries entitled to benefits. 

(f) (Deleted by amendment, P.L.1992, c.125.) 

(g) (Deleted by amendment, P.L.1992, c.125.) 

(h) Upon the basis of tables recommended by the actuary which the 
commission adopts after consultation with the Director of the Division of 
Pensions and Benefits, the actuary shall compute the amount of unfunded 
liability of the fund as of June 30, 1990 which is not already covered by the 
assets of the fund, valued in accordance with the asset valuation method 
established in this section, and prospective employer normal contributions 
and employee contributions. Using the total amount of this unfunded 
liability, the actuary shall compute the amount of the flat annual payment 
which, if paid in each succeeding fiscal year, commencing with July 1, 
1991, for a period of nine years, will provide for this liability. This payment 
shall be increased or decreased in succeeding fiscal years to amortize any 
actuarial loss or gain over the remaining time in this nine-year period. Any 
unfunded liability remaining after this nine-year period shall be funded by 
direct State appropriations. The actuary shall annually certify over the 
nine-year period the amount payable to the fund in the ensuing year, and the 
State shall pay into the fund during the ensuing year the amount so certified. 
The State may pay all or any portion of its unfunded accrued liability under 
the retirement system from any source of funds legally available for the 
purpose, including, without limitation, the proceeds of bonds authorized by 
law for this purpose. 

The value of the assets for the valuation periods ending on or after June 
30, 1992 shall be the value of the assets for the preceding valuation period 
increased by the regular interest rate, plus the net cash flow for the valuation 
period (the difference between the benefits paid by the system and the 
contributions to the system) increased by one half of the regular interest rate, 
plus 20% of the difference between this expected value and the full market 
value of the assets as of the end of the valuation period. 

The tables of actuarial assumptions previously adopted by the commis- 
sion for the valuation periods ending June 30, 1990 and June 30, 1991 shall 
be applicable to the revaluations of the retirement system under P.L.1992, 
c.125 (C.43:4B-1 et al.). 


8. Section 15 of P.L.1944, c.255 (C.43:16A-15) is amended to read as 
follows: 
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C.43:16A-15 Contributions; expenses of administration. 

15. (1) The contributions required for the support of the retirement 
system shall be made by members and their employers. 

(2) The uniform percentage contribution rate for members shall be 
8.5% of compensation. 

(3) (Deleted by amendment, P.L.1989, c.204). 

(4) Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, 
beginning as of June 30, 1991, the amount of contribution which shall be 
the normal cost as computed under the projected unit credit method 
attributable to service rendered under the retirement system for the year 
beginning on July 1 immediately succeeding the date of the computation. 
This shall be known as the "normal contribution." 

(5) (Deleted by amendment, P.L.1989, c.204). 

(6) (Deleted by amendment, P.L.1994, c.62.) 

(7) Each employer shall cause to be deducted from the salary of each 
member the percentage of earnable compensation prescribed 1n subsection 
(2) of this section. To facilitate the making of deductions, the retirement 
system may modify the amount of deduction required of any member by an 
amount not to exceed 1/10 of 1% of the compensation upon which the 
deduction is based. 

(8) The deductions provided for herein shall be made notwithstanding 
that the minimum salary provided for by law for any member shail be 
reduced thereby. Every member shall be deemed to consent and agree to the 
deductions made and provided for herein, and payment of salary or 
compensation less said deduction shall be a full and complete discharge and 
acquittance of all claims and demands whatsoever for the service rendered 
by such person during the period covered by such payment, except as to the 
benefits provided under this act. The chief fiscal officer of each employer 
shall certify to the retirement system in such manner as the retirement 
system may prescribe, the amounts deducted; and when deducted shall be 
paid into said annuity savings fund, and shall be credited to the individual 
account of the member from whose salary said deduction was made. 

(9) With respect to employers other than the State, upon the basis of the 
tables recommended by the actuary which the board adopts and regular 
interest, the actuary shall compute the amount of the accrued liability as of 
June 30, 1991 under the projected unit credit method, which 1s not already 
covered by the assets of the retirement system, valued in accordance with 
the asset valuation method established in this section. Using the total 
amount of this unfunded accrued liability, the actuary shall compute the 
initial amount of contribution which, if the contribution is increased at a 
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specific rate and paid annually for a specific period of time, will amortize 
this liability. The State Treasurer shall determine, upon the advice of the 
Director of the Division of Pensions and Benefits, the board of trustees and 
the actuary, the rate of increase for the contribution and the time period for 
full funding of this liability, which shall not exceed 40 years on initial 
application of this section as amended by this act, P.L.1994, c.62. This shall 
be known as the "accrued liability contribution." Any increase or decrease 
in the unfunded accrued liability as a result of actuarial losses or gains for 
the 10 valuation years following valuation year 1991 shall serve to increase 
or decrease, respectively, the unfunded accrued liability contribution. 
Thereafter, any increase or decrease in the unfunded accrued liability as a 
result of actuarial losses or gains for subsequent valuation years shall serve 
to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 30 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 30 years, the 
accrued liability contribution shall be computed for the valuation year in the 
same manner provided for the computation of the initial accrued liability 
contribution under this section. 

With respect to the State, upon the basis of the tables recommended by 
the actuary which the board adopts and regular interest, the actuary shall 
annually determine if there is an amount of the accrued liability, computed 
under the projected unit credit method, which is not already covered by the 
assets of the retirement system, valued in accordance with the asset 
valuation method established in this section. This shall be known as the 
"unfunded accrued liability." If there was no unfunded accrued liability for 
the valuation period immediately preceding the current valuation period, the 
actuary, using the total amount of this unfunded accrued liability, shall 
compute the initial amount of contribution which, if the contribution 1s 
increased at a specific rate and paid annually for a specific period of time, 
will amortize this liability. The State Treasurer shall determine, upon the 
advice of the Director of the Division of Pensions and Benefits, the board 
of trustees and the actuary, the rate of increase for the contribution and the 
time period for full funding of this liability, which shall not exceed 30 years. 
This shall be known as the "accrued liability contribution." Thereafter, any 
increase or decrease in the unfunded accrued liability as a result of actuarial 
losses or gains for subsequent valuation years shall serve to increase or 
decrease, respectively, the amortization period for the unfunded accrued 
liability, unless an increase in the amortization period will cause it to exceed 
30 years. If an increase in the amortization period as a result of actuarial 
losses for a valuation year would exceed 30 years, the accrued liability 
contribution shall be computed for the valuation year in the same manner 
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provided for the computation of the initial accrued liability contribution 
under this section. The State may pay all or any portion of its unfunded 
accrued liability under the retirement system from any source of funds 
legally available for the purpose, including, without limitation, the proceeds 
of bonds authorized by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
“valuation assets." Notwithstanding the first sentence of this paragraph, the 
valuation assets for the valuation period ending June 30, 1995 shall be the 
full market value of the assets as of that date and, with respect to the 
valuation assets allocated to the State, shall include the proceeds from the 
bonds issued pursuant to the Pension Bond Financing Act of 1997, 
P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the New 
Jersey Economic Development Authority to fund the unfunded accrued 
hability of the system. 

"Excess valuation assets" means, with respect to the valuation assets 
allocated to the State, the valuation assets allocated to the State for a 
valuation period less the actuarial accrued liability of the State for the 
valuation period, if the sum is greater than zero. "Excess valuation assets" 
means, with respect to the valuation assets allocated to other employers, the 
valuation assets allocated to the other employers for a valuation period less 
the actuarial accrued liability of the other employers for the valuation 
period, excluding the unfunded accrued liability for early retirement 
incentive benefits pursuant to P.L.1993, c.99 for the other employers, if the 
sum 1s greater than zero. 

If there are excess valuation assets allocated to the State or to the other 
employers for the valuation period ending June 30, 1995, the normal 
contributions payable by the State or by the other employers for the 
valuation periods ending June 30, 1995, and June 30, 1996 which have not 
yet been paid to the retirement system shall be reduced to the extent possible 
by the excess valuation assets allocated to the State or to the other employ- 
ers, respectively, provided that with respect to the excess valuation assets 
allocated to the State, the General Fund balances that would have been paid 
to the retirement system except for this provision shall first be allocated as 
State aid to public schools to the extent that additional sums are required to 
comply with the May 14, 1997 decision of the New Jersey Supreme Court 
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in Abbott v. Burke. If there are excess valuation assets allocated to the State 
or to the other employers for a valuation period ending after June 30, 1995, 
the State Treasurer may reduce the normal contribution payable by the State 
or by other employers for the next valuation period as follows: 

(1) for valuation periods ending June 30, 1996 through June 30, 2000, 
to the extent possible by up to 100% of the excess valuation assets allocated 
to the State or to the other employers, respectively; 

(2) for the valuation period ending June 30, 2001, to the extent possible 
by up to 84% of the excess valuation assets allocated to the State or to the 
other employers, respectively; 

(3) for the valuation period ending June 30, 2002, to the extent possible 
by up to 68% of the excess valuation assets allocated to the State or to the 
other employers, respectively; and 

(4) for valuation periods ending on or after June 30, 2003, to the extent 
possible by up to 50% of the excess valuation assets allocated to the State 
or to the other employers, respectively. 

The normal and accrued liability contributions shall be certified 
annually by the retirement system and shall be included in the budget of the 
employer and levied and collected in the same manner as any other taxes are 
levied and collected for the payment of the salaries of members. 

(10) The treasurer or corresponding officer of the employer shall pay 
to the State Treasurer no later than April 1 of the State's fiscal year in which 
payment is due the amount so certified as payable by the employer, and shall 
pay monthly to the State Treasurer the amount of the deductions from the 
salary of the members in the employ of the employer, and the State 
Treasurer shall credit such amount to the appropriate fund or funds, of the 
retirement system. 

If payment of the full amount of the employer's obligation is not made 
within 30 days of the due date established by this act, interest at the rate of 
10% per annum shall commence to run against the unpaid balance thereof 
on the first day after such 30th day. 

If payment in full, representing the monthly transmittal and report of 
salary deductions, is not made within 15 days of the due date established by 
the retirement system, interest at the rate of 10% per annum shall commence 
to run against the total transmittal of salary deductions for the period on the 
first day after such 15th day. 

(11) The expenses of administration of the retirement system shall be 
paid by the State of New Jersey. Each employer shall reimburse the State 
for a proportionate share of the amount paid by the State for administrative 
expense. This proportion shall be computed as the number of members 
under the jurisdiction of such employer bears to the total number of 
members in the system. The pro rata share of the cost of administrative 
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expense shall be included with the certification by the retirement system of 
the employer's contribution to the system. 

(12) Notwithstanding anything to the contrary, the retirement system 
shall not be liable for the payment of any pension or other benefits on 
account of the employees or beneficiaries of any employer participating in 
the retirement system, for which reserves have not been previously created 
from funds, contributed by such employer or its employees for such 
benefits. 

(13) (Deleted by amendment, P.L.1992, c.125.) 

(14) Commencing with valuation year 1991, with payment to be made 
in Fiscal Year 1994, the Legislature shall annually appropriate and the State 
Treasurer shall pay into the pension accumulation fund of the retirement 
system an amount equal to 1.1% of the compensation of the members of the 
system for the valuation year to fund the benefits provided by section 16 of 
P.L.1964, c.241 (C.43:16A-11.1), as amended by P.L.1979, c.109. 


9. Section 34 of P.L.1965, c.89 (C.53:5A-34) is amended to read as 
follows: 


C.53:5A-34 Contingent reserve fund. 

34. The Contingent Reserve Fund shall be the fund in which shall be 
credited contributions made by the State. 

a. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall compute annually, 
beginning as of June 30, 1992, the amount of the contribution which shall 
be the normal cost as computed under the projected unit credit method 
attributable to service rendered under the retirement system for the year 
beginning on July | immediately succeeding the date of the computation. 
This shall be known as the "normal contribution." 

b. Upon the basis of the tables recommended by the actuary which the 
board adopts and regular interest, the actuary shall annually determine if 
there is an amount of the accrued liability of the retirement system, 
computed under the projected unit credit method, which is not already 
covered by the assets of the retirement system, valued in accordance with 
the asset valuation method established in this section. This shall be known 
as the “unfunded accrued liability." If there was no unfunded accrued 
liability for the valuation period immediately preceding the current 
valuation period, the actuary, using the total amount of this unfunded 
accrued liability, shall compute the initial amount of contribution which, if’ 
the contribution is increased at a specific rate and paid annually for a 
specific period of time, will amortize this liability. The State Treasurer shall 
determine, upon the advice of the Director of the Division of Pensions and 
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Benefits, the board of trustees and the actuary, the rate of increase for the 
contribution and the time period for full funding of this hability, which shall 
not exceed 30 years. This shall be known as the "accrued liability contribu- 
tion." Thereafter, any increase or decrease in the unfunded accrued liability 
as a result of actuarial losses or gains for subsequent valuation years shall 
serve to increase or decrease, respectively, the amortization period for the 
unfunded accrued liability, unless an increase in the amortization period 
will cause it to exceed 30 years. If an increase in the amortization period as 
a result of actuarial losses for a valuation year would exceed 30 years, the 
accrued lability contribution shall be computed for the valuation year in the 
same manner provided for the computation of the initial accrued liability 
contribution under this section. The State may pay all or any portion of its 
unfunded accrued liability under the retirement system trom any source of 
funds legally available for the purpose, including, without limitation, the 
proceeds of bonds authorized by law for this purpose. 

The value of the assets to be used in the computation of the contribu- 
tions provided for under this section for valuation periods shall be the value 
of the assets for the preceding valuation period increased by the regular 
interest rate, plus the net cash flow for the valuation period (the difference 
between the benefits and expenses paid by the system and the contributions 
to the system) increased by one half of the regular interest rate, plus 20% of 
the difference between this expected value and the full market value of the 
assets as of the end of the valuation period. This shall be known as the 
“valuation assets." Notwithstanding the first sentere of this paragraph, the 
valuation assets for the valuation period ending June 30, 1996 shall be the 
full market value of the assets as of that date and shall include the proceeds 
from the bonds issued pursuant to the Pension Bond Financing Act of 1997, 
P.L.1997, c.114 (C.34:1B-7.45 et seq.), paid to the system by the New 
Jersey Economic Development Authority to fund the unfunded accrued 
liability of the system. 

"Excess valuation assets" means the valuation assets for a valuation 
period less the actuarial accrued liability for the valuation period, if the sum 
is greater than zero. If there are excess valuation assets for the valuation 
period ending June 30, 1996, the normal contributions for the valuation 
periods ending June 30, 1996 and June 30, 1997 which have not yet been 
paid to the retirement system shall be reduced to the extent possible by the 
excess valuation assets, provided that the General Fund balances that would 
have been paid to the retirement system except for this provision shall first 
be allocated as State aid to public schools to the extent that additional sums 
are required to comply with the May 14, 1997 decision of the New Jersey 
Supreme Court in Abbott v. Burke. If there are excess valuation assets for 
a valuation period ending after June “ .. 1996, the State Treasurer may 
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reduce the normal contribution payable for the next valuation period as 
follows: 

(1) for valuation periods ending June 30, 1997 through June 30, 2001, 
to the extent possible by up to 100% of the excess valuation assets; 

(2) for the valuation period ending June 30, 2002, to the extent possible 
by up to 84% of the excess valuation assets; 

(3) for the valuation period ending June 30, 2003, to the extent possible 
by up to 68% of the excess valuation assets; and 

(4) for valuation periods ending on or after June 30, 2004, to the extent 
possible by up to 50% of the excess valuation assets. 

c. The actuary shall certify annually the aggregate amount payable to 
the Contingent Reserve Fund in the ensuing year, which amount shall be 
equal to the sum of the amounts described in this section. The State shall 
pay into the Contingent Reserve Fund during the ensuing year the amount 
so certified. In the event the amount certified to be paid by the State includes 
amounts due for services rendered by members to specific instrumentalities 
or authorities the total amounts so certified shall be paid to the retirement 
system by the State; provided, however, the full cost attributable to such 
services rendered to such instrumentalities and authorities shall be 
computed separately by the actuary and the State shall be reimbursed for 
such amounts by such instrumentalities or authorities. 

The cash death benefits, payable as the result of contribution by the 
State under the provisions of this act upon the death of a member in active 
service and after retirement shall be paid from the Contingent Reserve Fund. 


10. This act shall take effect immediately. 
Approved June 5, 1997. 


CHAPTER 116 


AN ACT concerning certain deferred compensation plans and amending 
P.L.1977, c.381 and P.L.1978, c.39. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of P.L.1977, c.381 (C.43:15B-3) is amended to read as 
follows: 
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C.43:15B-3 Provisions of plan. 

3. a. The plan shall provide that all money not needed for the immediate 
payment of benefits shall be invested by the employer in interest bearing 
securities in which savings banks of this State are authorized to invest their 
funds, or the employer shall make deposits in interest bearing accounts, or 
in the State of New Jersey Cash Management Fund established pursuant to 
section | of P.L.1977, c. 281 (C.52:18A-90.4), or in individual or group 
annuity programs whether fixed or variable, mutual funds, or life insurance 
contracts whether fixed or variable. 

b. Notwithstanding section | of P.L.1977, c.381 (C.43:15B-1), the 
employer may contract with one or more private organizations for the 
administration of all or part of the plan, including the management and 
investment, or either thereof, of deferred and deducted salary funds. 

Each contract shall be subject to the prior approval of the Director of the 
Division of Local Government Services on the basis of restrictions, 
limitations and other conditions established by the director by rule and 
regulation promulgated pursuant to the "Administrative Procedure Act" 
(P.L.1968, c.410, C.52:14B-1 et seq.); provided, however, that the director 
shall not approve any contract if it 1s inconsistent with any standards which 
the New Jersey State Employees’ Deferred Compensation Board, estab- 
lished pursuant to P.L.1978, c.39 (C. 52:18A-163 et seq.), may adopt for the 
deferred compensation plans of municipalities, counties, or authorities 
thereof, including, but not limited to, any service cost guidelines. If at the 
time a municipality, county or authority submits a contract to the Director 
of the Division of Local Government Services for his approval and the New 
Jersey State Employees’ Deferred Compensation Board has not adopted 
standards for such deferred compensation plans, the director may approve 
such contract if it is consistent with the rules and regulations which he has 
promulgated for such contracts. 

c. The employer may establish a plan or plan option which permits a 
participating employee to request the employer to invest all or a specified 
percentage of said employee's deferred salary in one, or a specified 
combination of, the following kinds of investments: (1) fixed or variable 
life insurance contracts, (2) individual or group, fixed or variable annuity 
contracts, (3) mutual fund shares, (4) interest bearing accounts or securities 
in which savings banks of this State are authorized to invest their funds, and 
(5) the State of New Jersey Cash Management Fund; provided that the 
employer retains the discretion to reject such request. Any such investments 
shall be limited to investments that are authorized for fiduciaries of trust 
estates pursuant to the "Prudent Investment Law" (P.L.1975, c.337, C. 
3A:15-35 et seq.); provided, however, that with the exception of invest- 
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ments made by domestic insurance companies licensed to sell life insurance 
and annuities in this State and subject to review by the Commissioner of the 
Department of Banking and Insurance pursuant to chapter 20 of Title 17B 
of the New Jersey Statutes, the Director of the Division of Local Govern- 
ment Services may review and reject any such investments as inconsistent 
with the standard applicable to the prudent investor as provided in section 
3 of P.L.1975, c.337 (C.3A:15-37). 

d. No organization seeking a contract pursuant to subsection b. of this 
section, shall through distribution of written material or by any other means, 
solicit employee participation in any deferred compensation plan or solicit 
employees to support the efforts of the organization to secure the contract. 
An organization holding a contract approved pursuant to subsection b. may 
distribute written material to solicit employee participation in a deferred 
compensation program, provided that the organization has received 
approval of the content and form of the material from the Director of the 
Division of Local Government Services. No representative of an organiza- 
tion under contract pursuant to subsection b. of this section shall initiate 
verbal communication with any prospective employee participant in a 
deferred compensation program without the express consent of the 
employer; provided, however, that any communication so authorized shall 
be consistent with the written material approved by the Director of the 
Division of Local Government Services. 

e. Subject to rules and regulations established by a board or any other 
body created or designated by the State or public official designated by the 
State (said board, body or official hereinafter "board"), to administer a 
deferred payment compensation plan established by the State (hereinafter 
"State plan") and subject to the approval of the board, the plan may provide 
for the employer for the benefit of its participants to participate in any State 
plan established by the board for State employees. In the event that such 
participation is approved by the board, rules, regulations and conditions 
established by the board or in the State plan shall apply to such participants, 
or said rules, regulations and conditions shall so apply as amended or 
supplemented with regard to said participants. 

f. The named fiductary shall provide in the plan for the distribution of 
any investment earnings, gains or losses, consistent with the requirements 
of the federal Internal Revenue Code, as amended. The distribution shall be 
allocated to each employee when he or she withdraws from the plan or 
receives benefits from the plan in accordance with the terms of the plan and 
the provisions of this act. For those employees participating m the State 
plan pursuant to subsection 3e. herein, the rules and regulations of the State 
board shall apply. 
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g. The plan shall provide for a uniform system of accounting for each 
participant and for investment of deferred compensation funds with annual 
or more frequent reports to the participants in the plan. 

h. The named fiduciary shall have authority to take any steps reasonably 
necessary to implement the plan consistent with this act and the require- 
ments of the federal Internal Revenue Code, as amended. 


2. Section 5 of P.L.1977, c.381 (C.43:15B-5) is amended to read as 
follows: 


C.43:15B-5 Investment of deferred, deducted moneys; assets held in trust. 

5. a. All moneys which are deferred and deducted in accordance with 
the provisions of this act and the plan shall be invested in accord with the 
provisions of this act and the plan. The obligation of the employer to 
participating employees shall be contractual only and no preferred or special 
interest in the deferred moneys shall accrue to such employees. 

b. For plans approved prior to August 20, 1996, moneys deferred shall 
be subject to the claims of the employer's general creditors until the plan 
document is amended to have all moneys deferred and any other assets or 
income of the plan held in trust or one or more annuity contracts or one or 
more custodial accounts for the exclusive benefit of the participating 
employees and their beneficiaries. Employers shall have until January 1, 
1999 to implement this change. For all plans adopted on or after August 20, 
1996, all moneys that are deferred and any other assets or income of the plan 
shall be held in trust or one or more annuity contracts or one or more 
custodial accounts for the exclusive benefit of the participating employees 
and their beneficiaries. 


3. Section 10 of P.L.1977, c.381 (C.43:15B-10) is amended to read as 
follows: 


C.43:15B-10 Consistency of plan with requirements of federal Internal Revenue Code. 

10. No agreement may be entered into between the employer and any 
employee for the deferral and deduction of any portion of current salary, 
pursuant to this act, until the named fiduciary determines that the plan and 
any related implementing rules and regulations are consistent with the 
requirements of the federal Internal Revenue Code, as amended. 


4. Section 8 of P.L.1978, c.39 (C.52:18A-170) is amended to read as 
follows: 
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C.52:18A-170 Disposition of deferred, deducted moneys; assets held in trust. 

8. All moneys which are deferred and deducted 1n accordance with the 
provisions of this act and the plan shall remain assets of the State and shall 
be invested in accord with the provisions of this act and the plan. The 
obligation of the State to participating employees and contractors shall be 
contractual only and no preferred or special interest in the deferred moneys 
shall accrue to such employees or contractors, except that all assets and 
income of the plan shall be held in trust for the exclusive benefit of 
participating employees and their beneficiaries. 


5. This act shall take effect immediately. 
Approved June 6, 1997. 


CHAPTER 117 
AN ACT concerning prison sentencing and supplementing P.L.1979, c.441. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. This act shall be known and may be cited as the “No Early Release 
Act.” 


C.2C:43-7.2, Mandatory service of 85% of sentence for certain offenders. 

2. a. A court imposing a sentence of incarceration for a crime of the first 
or second degree shall fix a minimum term of 85% of the sentence during 
which the defendant shall not be eligible for parole if the crime is a violent 
crime as defined in subsection d. of this section.. 

b. The provisions of subsection a. of this section shall not be construed 
or applied to reduce the time that must be served before eligibility for parole 
by an inmate sentenced to a mandatory minimum period of incarceration. 

c. Notwithstanding any other provision of law to the contrary and in 
addition to any other sentence imposed, a court imposing a minimum period 
of parole ineligibility of 85 percent of the sentence pursuant to this section 
shall also, unless the court imposes a sentence of lifetime parole supervision 
pursuant toP.L. ,c. (C. )(now pending before the Legislature as Senate 
Bill No. 524 SCS), impose a five-year term of parole supervision if the 
defendant is being sentenced for a crime of the first degree, or a three-year 
term of parole supervision if the defendant is being sentenced for a crime of 
the second degree. The term of parole supervision shall commence upon 
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the completion of the sentence of incarceration imposed by the court 
pursuant to subsection a. of this section unless the defendant is serving a 
sentence of incarceration for another crime at the time he completes the 
sentence of incarceration imposed pursuant to subsection a., in which case 
the term of parole supervision shall commence immediately upon the 
defendant's release from incarceration. During the term of parole supervi- 
sion the defendant shall remain in release status in the community in the 
legal custody of the Commissioner of the Department of Corrections and 
shall be supervised by the Bureau of Parole of the Department of Correc- 
tions as if on parole and shall be subject to the provisions and conditions of 
section 3 of P.L.1997, c.117 (C.30:4-123.51b). 

d. For the purposes of this section, "violent crime" means any crime in 
which the actor causes death, causes serious bodily injury as defined in 
subsection b. of N.J.S.2C:11-1, or uses or threatens the immediate use of a 
deadly weapon. "Violent crime" also includes any aggravated sexual assault 
or sexual assault in which the actor uses, or threatens the immediate use of, 
physical force. 

For the purposes of this section, "deadly weapon" means any firearm or 
other weapon, device, instrument, material or substance, whether animate 
or inanimate, which in the manner it is used or is intended to be used, is 
known to be capable of producing death or serious bodily injury. 

e. A court shall not impose sentence pursuant to this section unless the 
ground therefor has been established at a hearing after the conviction of the 
defendant and on written notice to him of the ground proposed. The 
defendant shall have the right to hear and controvert the evidence against 
him and to offer evidence upon the issue. 


C.30:4-123.51b Released status under term of parole supervision; rules, regulations. 

3. a. A person who has been sentenced to a term of parole supervision 
and is on release status in the community pursuant to section 2 of P.L.1997, 
c.117 (C.2C:43-7.2) shall, during the term of parole supervision, remain on 
release status in the community, in the legal custody of the Commissioner 
of the Department of Corrections, and shall be supervised by the Bureau of 
Parole of the Department of Corrections as if on parole, and shall be subject 
to the provisions and conditions set by the appropriate board panel. The 
appropriate board panel shall have the authority, in accordance with the 
procedures and standards set forth in sections 15 through 21 of P.L.1979, 
c.441 (C.30:4-123.59 through 30:4- 123.65), to revoke the person's release 
status and return the person to custody for the remainder of the term or until 
it is determined, in accordance with regulations adopted by the board, that 
the person is again eligible for release consideration pursuant to section 9 of 
P.L.1979, c.441 (€C.30:4-123.53). 
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b. The Parole Board shall promulgate rules and regulations necessary 
to carry out the purposes of this act pursuant to the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.). 


4. This act shall take effect immediately. 
Approved June 9, 1997, 


CHAPTER 118 


AN ACT concerning education, providing scholarships for certain individu- 
als and supplementing chapter 71 of Title 18A of the New Jersey 
Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.18A:71-102 Miss New Jersey Educational Scholarship Program, established. 

1. There is established the Miss New Jersey Educational Scholarship 
program. It shall be the duty of the Office of Student Assistance established 
pursuant to section 17 of P.L.1994, c.48 (C.18A:3B-17) to administer this 
program. 


C.18A:71-103 Miss New Jersey Educational Scholarship, eligibility. 

2. A Miss New Jersey Educational Scholarship shall be awarded 
annually to an individual who has been designated by the Office of Student 
Assistance, in consultation with the Miss New Jersey Pageant Organization, 
as being an exceptional young leader in the area of civic, cultural or 
charitable endeavors in the spirit of the Miss New Jersey Pageant. 
However, for the first year following enactment, the then reigning Miss 
New Jersey shall be awarded the scholarship in recognition of the contribu- 
tions made by the Miss New Jersey and Miss America Pageants in 
promoting the State. In order to be eligible for the scholarship, the 
individual shall be enrolled in or accepted into a course of study leading to 
an initial bachelors degree or a post graduate degree in any public institution 
of higher education of this State, as enumerated in N.J.S.18A:62-1. 


C.18A:71-104 Scholarship conditions, costs other than tuition. 

3. Any Miss New Jersey scholarship recipient who enrolls in a public 
institution of higher education in the State shall be allowed to obtain an 
initial bachelors degree or a post graduate degree without payment of tuition 
as long as the individual remains a full time student in good standing at the 
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institution. There shall be appropriated annually to the Office of Student 
Assistance a sum equal to the cost of tuition at each public institution 
enrolling a Miss New Jersey Scholarship recipient. The scholarship 
recipient shall be responsible for all other costs. 


C.18A:71-105 Rules, regulations. 

4. The Student Assistance Board shall adopt, pursuant to the "Adminis- 
trative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) such rules and 
regulations as are necessary for the implementation of this act. 


5. This act shall take effect immediately; however, the first Miss New 
Jersey Scholarship shall be awarded for the academic year which ensues 
next following enactment. 


Approved June 13, 1997. 


CHAPTER 119 
AN ACT concerning aggravated assault and amending N.J.S.2C:12-1. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:12-1 is amended to read as follows: 


Assault. 

2C:12-1. Assault. a. Simple assault. A person is guilty of assault if he: 

(1) Attempts to cause or purposely, knowingly or recklessly causes 
bodily injury to another; or 

(2) Negligently causes bodily injury to another with a deadly weapon; 
or 

(3) Attempts by physical menace to put another in fear of imminent 
serious bodily injury. 

Simple assault is a disorderly persons offense unless committed in a 
fight or scuffle entered into by mutual consent, in which case it is a petty 
disorderly persons offense. 

b. Aggravated assault. A person is guilty of aggravated assault if he: 

(1) Attempts to cause serious bodily injury to another, or causes such 
injury purposely or knowingly or under circumstances manifesting extreme 
indifference to the value of human life recklessly causes such injury; or 

(2) Attempts to cause or purposely or knowingly causes bodily injury 
to another with a deadly weapon; or 
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(3) Recklessly causes bodily injury to another with a deadly weapon; or 

(4) Knowingly under circumstances manifesting extreme indifference 
to the value of human life points a firearm, as defined in section 2C:39-1f., 
at or in the direction of another, whether or not the actor believes it to be 
loaded; or 

(5) Commits a simple assault as defined in subsection a. (1), (2) or (3) 
of this section upon: 

(a) Any law enforcement officer acting in the performance of his duties 
while in uniform or exhibiting evidence of his authority; or 

(b) Any paid or volunteer fireman acting in the performance of his 
duties while in uniform or otherwise clearly identifiable as being engaged 
in the performance of the duties of a fireman; or 

(c) Any person engaged in emergency first-aid or medical services 
acting in the performance of his duties while in uniform or otherwise clearly 
identifiable as being engaged in the performance of emergency first-aid or 
medical services; or 

(d) Any school board member or school administrator, teacher or other 
employee of a school board while clearly identifiable as being engaged in 
the performance of his duties or because of his status as a member or 
employee of a school board; or 

(e¢) Any employee of the Division of Youth and Family Services while ~ 
clearly identifiable as being engaged in the performance of his duties or 
because of his status as an employee of the division; or 

(f) Any justice of the Supreme Court, judge of the Superior Court, 
judge of the Tax Court or municipal judge while clearly identifiable as being 
engaged in the performance of judicial duties or because of his status as a 
member of the judiciary; or 

(6) Causes bodily injury to another person while fleeing or attempting 
to elude a law enforcement officer in violation of subsection b. of 
N.J.S.2C:29-2 or while operating a motor vehicle in violation of subsection 
c. of N.J.S.2C:20-10. Notwithstanding any other provision of law to the 
contrary, a person shall be strictly liable for a violation of this subsection 
upon proof of a violation of subsection b. of N.J.S.2C:29-2 or while 
Operating a motor vehicle in violation of subsection c. of N.J.S.2C:20-10 
which resulted in bodily injury to another person; 

(7) Attempts to cause significant bodily injury to another or causes 
significant bodily injury purposely or knowingly or, under circumstances 
manifesting extreme indifference to the value of human life recklessly 
causes such significant bodily injury; or 

(8) Causes bodily injury by knowingly or purposely starting a fire or 
causing an explosion in violation of N.J.S.2C:17-1 which results in bodily 
injury to any emergency services personnel involved in fire suppression 
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activities, rendering emergency medical services resulting from the fire or 
explosion or rescue operations, or rendering any necessary assistance at the 
scene of the fire or explosion, including any bodily injury sustained while 
responding to the scene of a reported fire or explosion. For purposes of this 
subsection, "emergency services personnel" shall include, but not be limited 
to, any paid or volunteer fireman, any person engaged in emergency first-aid 
or medical services and any law enforcement officer. Notwithstanding any 
other provision of law to the contrary, a person shall be strictly liable for a 
violation of this paragraph upon proof of a violation of N.J.S.2C:17-1 
which resulted in bodily injury to any emergency services personnel. 

Aggravated assault under subsections b. (1) and b. (6) is a crime of the 
second degree; under subsections b. (2) and b. (7) is a crime of the third 
degree; under subsections b. (3) and b. (4) is a crime of the fourth degree; 
and under subsection b. (5) is a crime of the third degree if the victim suffers 
bodily injury, otherwise it 1s a crime of the fourth degree. Aggravated 
assault under subsection b. (8) is a crime of the third degree if the victim 
suffers bodily injury; 1f the victim suffers significant bodily injury or serious 
bodily injury it is a crime of the second degree. 

c. A person is guilty of assault by auto or vessel when the person 
drives a vehicle or vessel recklessly and causes either serious bodily injury 
or bodily injury to another. Assault by auto or vessel 1s a crime of the fourth 
degree if serious bodily injury results and is a disorderly persons offense if 
bodily injury results. 

As used in this section, "vessel" means a means of conveyance for travel 
on water and propelled otherwise than by muscular power. 

d. A person who is employed by a facility as defined in section 2 of 
P.L.1977, c.239 (C.52:27G-2) who commits a simple assault as defined in 
paragraph (1) or (2) of subsection a. of this section upon an institutionalized 
elderly person as defined in section 2 of P.L.1977, c.239 (C.52:27G-2) 1s 
guilty of a crime of the fourth degree. 

e. A person who commits a simple assault as defined in subsection a. 
of this section is guilty of a crime of the fourth degree if the person acted 
with a purpose to intimidate an individual or group of individuals because 
of race, color, religion, gender, handicap, sexual orientation, or ethnicity. 


2. This act shall take effect immediately . 
Approved June 18, 1997. 
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AN ACT concerning the criteria for extended terms of imprisonment and 
amending N.J.S.2C:44-3. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:44-3 is amended to read as follows: 


Criteria for sentence of extended term of imprisonment. 

2C:44-3. Criteria for Sentence of Extended Term of Imprisonment. 

The court may, upon application of the prosecuting attorney, sentence 
a person who has been convicted of a crime of the first, second or third 
degree to an extended term of imprisonment if it finds one or more of the 
grounds specified in subsection a., b., c., or f. of this section. The court 
shall, upon application of the prosecuting attorney, sentence a person who 
has been convicted of a crime, other than a violation of N.J.S.2C:12-1a., 
N.J.S.2C:33-4, or a violation of N.J.S.2C:14-2 or 2C:14-3 if the grounds for 
the application is purpose to intimidate because of gender, to an extended 
term if it finds, by a preponderance of the evidence, the grounds in 
subsection e. If the grounds specified in subsection d. are found, and the 
person is being sentenced for commission of any of the offenses enumerated 
in N.J.S.2C:43-6c. or N.J.S.2C:43-6g., the court shall sentence the 
defendant to an extended term as required by N.J.S.2C:43-6c. or 
N.J.S.2C:43-6g., and application by the prosecutor shall not be required. 
The court shall, upon application of the prosecuting attorney, sentence a 
person who has been convicted of a crime under N.J.S.2C:14-2 or 
N.J.S.2C:14-3 to an extended term of imprisonment, upon application of the 
prosecutor, if the grounds specified in subsection g. of this section are 
found. The court shall, upon application of the prosecuting attorney, 
sentence a person to an extended term if the imposition of such term is 
required pursuant to the provisions of section 2 of P.L.1994, c.130 
(C.2C:43-6.4). The finding of the court shall be incorporated in the record. 

a. The defendant has been convicted of a crime of the first, second or 
third degree and is a persistent offender. A persistent offender is a person 
who at the time of the commission of the crime is 21 years of age or over, 
who has been previously convicted on at least two separate occasions of two 
crimes, committed at different tumes, when he was at least 18 years of age, 
if the latest in time of these crimes or the date of the defendant's last release 
from confinement, whichever is later, is within 10 years of the date of the 
crime for which the defendant is being sentenced. 
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b. The defendant has been convicted of a crime of the first, second or 
third degree and is a professional criminal. A professional criminal is a 
person who committed a crime as part of a continuing criminal activity in 
concert with two or more persons, and the circumstances of the crime show 
he has knowingly devoted himself to criminal activity as a major source of 
livelihood. 

c. The defendant has been convicted of a crime of the first, second or 
third degree and committed the crime as consideration for the receipt, or in 
expectation of the receipt, of anything of pecuniary value the amount of 
which was unrelated to the proceeds of the crime or he procured the 
commission of the offense by payment or promise of payment of anything 
of pecuniary value. 

d. Second offender with a firearm. The defendant is at least 18 years 
of age and has been previously convicted of any of the following crimes: 
2C:11-3, 2C:11-4, 2C:12-1b., 2C:13-1, 2C:14-2a., 2C:14-3a., 2C:15-1, 
2C:18-2, 2C:29-5, 2C:39-4a., or has been previously convicted of an 
offense under Title 2A of the New Jersey Statutes or under any statute of the 
United States or any other state which is substantially equivalent to the 
offenses enumerated in this subsection and he used or possessed a firearm, 
as defined in 2C:39-1f., in the course of committing or attempting to 
commit any of these crimes, including the immediate flight therefrom. 

e. The defendant in committing the crime acted with a purpose to 
intimidate an individual or group of individuals because of race, color, 
gender, handicap, religion, sexual orientation or ethnicity. 

f. The defendant has been convicted of a crime under any of the 
following sections: N.J.S.2C:11-4, N.J.S.2C:12-1b.,  N.J.S.2C:13-1, 
N.J.S.2C:14-2a., NJ.S.2C:14-3a,  NJS.2C:15-1, 9 NJ.S.2C:18-2, 
N.J.S.2C:29-2b., N.J.S.2C:29-5, N.J.S.2C:35-5, and in the course of 
committing or attempting to commit the crime, including the immediate flight 
therefrom, the defendant used or was in possession of a stolen motor vehicle. 

g. The defendant has been convicted of a crime under N.J.S.2C:14-2 
or N.J.S.2C:14-3 involving violence or the threat of violence and the victim 
of the crime was 16 years of age or less. 

For purposes of this subsection, a crime involves violence or the threat of 
violence if the victim sustains serious bodily injury as defined in subsection 
b. of N.J.S.2C:11-1, or the actor is armed with and uses a deadly weapon or 
threatens by word or gesture to use a deadly weapon as defined in subsection 
c. of N.J.S.2C:11-1, or threatens to inflict serious bodily injury. 


2. This act shall take effect immediately. 
Approved June 20, 1997. 
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CHAPTER 121 


AN ACT concerning confiscated animals and supplementing Title 4 of the 
Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.4:22-48.2 Owner of confiscated animal responsible for certain costs. 

1. The costs of sheltering, caring for, or treating any animal that has 
been confiscated from a person arrested pursuant to the provisions of 
R.S.4:22-47 by an agent of the New Jersey Society for the Prevention of 
Cruelty to Animals, or any other person authorized to make an arrest 
pursuant to article 2 of chapter 22 of Title 4 of the Revised Statutes, until the 
animal is adjudged forfeited or until the animal is returned to the owner, 
shall be borne by the owner of the animal. 


2. This act shall take effect immediately. 
Approved June 20, 1997. 


CHAPTER 122 


AN ACT reappropriating $8,036,000 from the "Cultural Centers and 
Historic Preservation Fund," established pursuant to the "New Jersey 
Green Acres, Cultural Centers and Historic Preservation Bond Act of 
1987," P.L.1987, c.265, to assist projects for cultural center develop- 
ment, and providing for cancellation of certain previous appropriations 
from the fund. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is reappropriated $8,036,000 to the State Council on the Arts 
in the Department of State for the purpose of awarding grants to assist 
projects for cultural center development, which sum shall include adminis- 
trative costs of the projects, from the unexpended balances of amounts 
previously appropriated pursuant to P.L.1989, c.349, PL.1991, c.251 and 
P.L.1993, c.191 from the "Cultural Centers and Historic Preservation 
Fund," created pursuant to section 20 of P.L.1987, c.265, to the extent the 
unexpended balances are available due to project cancellation or withdrawal 
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or the inability to execute contract with grant applicant as of the effective 
date of P.L.1997, c.122, as determined by the State Council on the Arts. 
The following capital projects are eligible for funding from this reappropria- 
tion up to amounts listed herein and subject to grant awards: 


The New Jersey Shakespeare Festival ........... $2,500,000 
The John Harms Concerts ..............000 000. 2,108,000 
The Jersey City Museum..................004. 2,000,000 
Burlington County College ...................0. 530,000 
The South Jersey Performing Arts Center........... 500,000 
Cumberland County College .................. .. 398,000 

ROT Aloe sian a uiee tones aaa eae $8.036,000 


b. Appropriations previously made pursuant to P.L.1989, c.349, 
P.L.1991, c.251 and PL.1993, c.191 from the "Cultural Centers and 
Historic Preservation Fund," created pursuant to section 20 of P.L.1987, 
c.265, are hereby canceled to the extent of any unexpended balances in 
amounts in excess of the reappropriation made in subsection a. of this 
section that are available due to project cancellation or withdrawal or the 
inability to execute contract with grant applicant as of the effective date of 
P.L.1997, c.122, as determined by the State Council on the Arts. 

c. The State Council on the Arts shall report to the Joint Budget 
Oversight Committee within 30 days following the effective date of 
P.L.1997, c.122 the amounts previously appropriated pursuant to P.L.1989, 
c.349, P.L.1991, c.251 and P.L.1993, c.191 that remain unexpended as of 
the effective date of P.L.1997, c.122 due to project cancellation, withdrawal 
or inability to execute contract with grant applicant and the reasons for any 
cancellation or withdrawal or inability to execute a contract. 

d. The expenditure of the sums reappropriated by this section is subject 
to the provisions and conditions of P.L.1987, c.265. 


2. This act shall take effect immediately. 
Approved June 20, 1997. 


CHAPTER 123 


AN ACT concerning permits issued to control crop damage caused by deer 
and supplementing Title 23 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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C.23:4-42.1 Killing of deer causing crop damage permitted, conditions. 

1. Notwithstanding the provisions of R.S.23:4-45 or any other law, 
rule, regulation, or provision of the State Fish and Game Code to the 
contrary, whenever a permit is issued by the State to a person to kill deer 
Causing crop damage on land under cultivation pursuant to R.S.23:4-42, it 
Shall be lawful for the permittee or authorized agent thereof, for the 
purposes authorized by the permit and only while on the land or lands under 
cultivation which are owned or leased by that permittee, but not on or along 
any public highway adjacent thereto, and for which the permit is issued, to: 

a. Kill either sex deer at any time of day or night, except that the Fish 
and Game Council may impose such restrictions thereon as may be 
necessary to protect the general public; 

b. Transport, possess, have in the permittee's or agent's control, or keep 
firearms authorized pursuant to R.S.23:4-44 uncased, unloaded, and outside 
the trunk while in or on a motor vehicle or any other kind of vehicle; 

c. Utilize an illuminating device or devices, including but not limited 
to a spotlight, flashlight, floodlight, or headlight, whether portable or fixed 
to a motor vehicle or any other kind of vehicle, to locate and stun deer; and 

d. Be assisted by the use of a driver for the motor vehicle or other kind 
of vehicle, and by a person or persons operating the illuminating device or 
devices, none of whom shall be required to possess a firearms purchaser 
identification card while providing such assistance. 


C.23:4-42.2 Annual report to include number of deer killed pursuant to permits. 

2. The Division of Fish, Game and Wildlife shall include in its annual 
report the number of deer killed pursuant to permits issued for the purposes 
set forth in R.S.23:4-42. 

3. This act shall take effect immediately. 


Approved June 20, 1997. 


CHAPTER 124 


AN ACT concerning careless driving and supplementing chapter 4 of Title 
39 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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C.39:4-77.1 Snow, ice dislodged from moving vehicle causing injury, property damage; 
penalties. 

1. When snow or ice is dislodged from a moving vehicle and strikes 
another vehicle or pedestrian causing injury or property damage, the 
following penalties shall apply: 

The operator of a non-commercial motor vehicle shall be subject to a 
fine of not less than $200 or more than $1,000 for each offense. 

The operator, owner, lessee, bailee or any one of the aforesaid of a 
commercial motor vehicle shall be subject to a fine of not less than $500 or 
more than $1,500 for each offense. 

No motor vehicle points or automobile insurance eligibility points 
pursuant to section 26 of P.L.1990, c.8 (C.17:33B-14) shall be assessed for 
this offense. 


2. This act shall take effect immediately. 
Approved June 20, 1997. 


CHAPTER 125 


AN ACT authorizing the creation of a debt of the State of New Jersey by the 
issuance of bonds of the State in the aggregate principal amount of 
$20,000,000 for the purpose of providing financing for the demolition 
and disposal of unsafe buildings in urban and rural centers; providing 
the ways and means to pay and discharge the principal of and interest on 
the bonds; providing for the submission of this act to the people at a 
general election; and making an appropriation therefor. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. This act shall be known and may be cited as the "Urban and Rural 
Centers Unsafe Buildings Demolition Bond Act." 


2. The Legislature finds and declares that: 

a. The State's older urban areas and rural centers have a long history as 
important residential, commercial, and industrial locations. 

b. These older areas because of their history have many buildings, 
which due to age, lack of proper maintenance, or abandonment, have 
significantly deteriorated. 
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c. Deteriorated buildings become unsafe for human occupancy or 
continued business operations, and strain the financial resources of those 
affected municipalities which must handle the life threatening problems 
associated with buildings that are untended and become an inducement for 
illicit activities. 

d. To help redress the problems exacerbated by deteriorated buildings, 
the State should assist municipalities with the costs of demolishing and 
disposing of unsafe buildings in the older urban areas and rural centers. 


3. As used in this act: 

"Bonds" mean the bonds authorized to be issued, or issued, under this 
act; 

"Building demolition and disposal project" means any work relating to 
the demolition and disposal of unsafe buildings in urban and rural centers; 

"Commission" means the New Jersey Commission on Capital 
Budgeting and Planning; 

“Commissioner” means the Commissioner of Community Affairs; 

"Cost" means the expenses incurred in connection with: a building 
demolition and disposal project; the execution of any agreements and 
franchises deemed by the department to be necessary or useful and 
convenient in connection with any building demolition or disposal 
authorized by this act; the procurement of engineering, inspection, planning, 
legal, financial, or other professional services, including the services of a 
bond registrar or an authenticating agent; the issuance of bonds, or any 
interest or discount thereon; the administrative, organizational, operating, 
or other expenses incident to the financing and completing, of any project 
authorized by this act; the establishment of a reserve fund or funds for 
working capital, operating, maintenance, or replacement expenses and for 
the payment or security of principal or interest on bonds, as the Director of 
the Division of Budget and Accounting in the Department of the Treasury 
may determine; and reimbursement to any fund of the State of moneys 
which may have been transferred or advanced therefrom to any fund created 
by this act, or of any moneys which may have been expended therefrom for, 
or in connection with, any project authorized by this act; 

"Department" means the New Jersey Department of Community Affairs 
or any agency or department successor to its power and responsibilities; 

"Government securities" means any bonds or other obligations which 
as to principal and interest constitute direct obligations of, or are uncondi- 
tionally guaranteed by, the United States of America, including obligations 
of any federal agency, to the extent those obligations are unconditionally 
guaranteed by the United States of America, and any certificates or any 
other evidences of an ownership interest in those obligations of, or 
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unconditionally guaranteed by, the United States of America or in specified 
portions which may consist of the principal of, or the interest on, those 
obligations; 

"Urban and rural center" means any municipality eligible to receive 
State aid under P.L.1977, c.260 (C.52:27D-162 et seq.) or PL.1978, c.14 
(C.52:27D-178 et seq.). 


4. The commissioner shall adopt, pursuant to the "Administrative 
Procedure Act," P.L.1968 c.410 (C.52:14B-1 et seq.), rules and regulations 
necessary to implement the provisions of this act. The commissioner shall 
review and consider the findings and recommendations of the commission 
in the administration of the provisions of this act. 


5. a. Bonds of the State of New Jersey are authorized to be issued in the 
aggregate principal amount of $20,000,000 for the purpose of providing 
financing for the cost of the demolition and disposal of unsafe buildings in 
urban and rural centers. Of this aggregate principal amount, $20,000,000 
shall be used to provide loans through a revolving loan fund to municipali- 
ties and agencies and authorities thereof to assist building demolition and 
disposal projects. 

b. Procedures for the review and approval of, and eligibility criteria for, 
demolition and disposal of such buildings shall be established by the 
commissioner. 

The commissioner shall prepare a priority list of eligible municipal 
projects based upon requests from municipal governing bodies or agencies 
or authorities thereof, and upon need, as determined by the commissioner 
and shall give priority to those projects that involve the demolition and 
disposal of an unsafe building: (1) as a necessary prerequisite to the erection 
of a new building by a governmental entity, nonprofit organization, or a 
private individual or commercial enterprise pursuant to construction plans 
that have been approved by the municipality; or (2) which has been shown 
to the satisfaction of the commissioner to pose an imminent and extreme 
hazard to the health and safety of the surrounding community. 

Funds shall be appropriated by the Legislature only in accordance 
with those priority lists. 


6. The bonds authorized under this act shall be serial bonds, term 
bonds, or a combination thereof, and shall be known as "Urban and Rural 
Centers Unsate Buildings Demolition Bonds." They shall be issued from 
time to time as the issuing officials herein named shall determine and may 
be issued in coupon form, fully-registered form or book-entry form. The 
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bonds may be subject to redemption prior to maturity and shall mature and 
be paid not later than 35 years from the respective dates of their issuance. 


7. The Governor, the State Treasurer and the Director of the Division 
of Budget and Accounting in the Department of the Treasury, or any two of 
these officials, herein referred to as "the issuing officials," are authorized to 
carry out the provisions of this act relating to the issuance of bonds, and 
shall determine all matters in connection therewith, subject to the provisions 
of this act. If an issuing official is absent from the State or incapable of 
acting for any reason, the powers and duties of that issuing official shall be 
exercised and performed by the person authorized by law to act in an official 
capacity in the place of that issuing official. 


8. Bonds issued in accordance with the provisions of this act shall be 
a direct obligation of the State of New Jersey, and the faith and credit of the 
State are pledged for the payment of the interest and redemption premium 
thereon, if any, when due, and for the payment of the principal thereof at 
maturity or earlier redemption date. The principal of and interest on the 
bonds shall be exempt from taxation by the State or by any county, 
municipality or other taxing district of the State. 


9. The bonds shall be signed in the name of the State by means of the 
manual or facsimile signature of the Governor under the Great Seal of the 
State, which seal may be by facsimile or by way of any other form of 
reproduction on the bonds, and attested by the manual or facsimile signature 
of the Secretary of the State, or an Assistant Secretary of State, and shall be 
countersigned by the facsimile signature of the Director of the Division of 
Budget and Accounting in the Department of the Treasury and may be 
manually authenticated by an authenticating agent or bond registrar, as the 
issuing Officials shall determine. Interest coupons, if any, attached to the 
bonds shall be signed by the facsimile signature of the Director of the 
Division of Budget and Accounting 1n the Department of the Treasury. The 
bonds may be issued notwithstanding that an official signing them or whose 
manual or facsimile signature appears on the bonds or coupons has ceased 
to hold office at the time of issuance, or at the time of the delivery of the 
bonds to the purchaser thereof. 


10. a. The bonds shall recite that they are issued for the purposes set 
forth in section 5 of this act, that they are issued pursuant to this act, that this 
act was submitted to the people of the State at the general election held in 
the month of November, 1997 and that this act was approved by a majority 
of the legally qualified voters of the State voting thereon at the election. 
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This recital shall be conclusive evidence of the authority of the State to issue 
the bonds and their validity. Any bonds containing this recital shall, in any 
suit, action or proceeding involving their validity, be conclusively deemed 
to be fully authorized by this act and to have been issued, sold, executed and 
delivered in conformity herewith and with all other provisions of laws 
applicable hereto, and shall be incontestable for any cause. 

b. The bonds shall be issued in those denominations and in the form or 
forms, whether coupon, fully-registered or book-entry, and with or without 
provisions for interchangeability thereof, as may be determined by the 
issuing officials. 


11. When the bonds are issued from time to time, the bonds of each 
issue shall constitute a separate series to be designated by the issuing 
officials. Each series of bonds shall bear such rate or rates of interest as may 
be determined by the issuing officials, which interest shall be payable 
semiannually; except that the first and last interest periods may be longer or 
shorter, in order that intervening semiannual payments may be at convenient 
dates. 


12. The bonds shall be issued and sold at the price or prices and under 
the terms, conditions and regulations as the issuing officials may prescribe, 
after notice of the sale, published at least once in at least three newspapers 
published in this State, and at least once in a publication carrying municipal 
bond notices and devoted primarily to financial news, published in this State 
or in the city of New York, the first notice to appear at least five days prior 
to the day of bidding. The notice of sale may contain a provision to the 
effect that any bid in pursuance thereof may be rejected. In the event of 
rejection or failure to receive any acceptable bid, the issuing officials, at any 
time within 60 days from the date of the advertised sale, may sell the bonds 
at a private sale at such price or prices and under the terms and conditions 
as the issuing officials may prescribe. The issuing officials may sell all or 
part of the bonds of any series as issued to any State fund or to the federal 
government or any agency thereof, at a private sale, without advertisement. 


13. Until permanent bonds are prepared, the issuing officials may issue 
temporary bonds in the form and with those privileges as to their registration 
and exchange for permanent bonds as may be determined by the issuing 
officials. 


14. The proceeds from the sale of bonds used to provide loans to 
municipalities and agencies and authorities thereof to assist building 
demolition and disposal projects shall be paid to the State Treasurer and be 
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held by the State Treasurer in a separate fund, and be deposited in such 
depositories as may be selected by the State Treasurer to the credit of the 
fund, which fund shall be known as the "Urban and Rural Centers Unsafe 
Buildings Demolition Revolving Loan Fund." 


15. a. The moneys in the "Urban and Rural Centers Unsafe Buildings 
Demolition Revolving Loan Fund" are specifically dedicated and shall be 
applied to the cost of making low-interest loans to municipalities and 
agencies and authorities thereof for building demolition and disposal 
projects as set forth in section 5 of this act. However, no moneys in the fund 
shall be expended for those purposes, except as otherwise authorized by this 
act, without the specific appropriation thereof by the Legislature, but bonds 
may be issued as herein provided, notwithstanding that the Legislature shall 
not have then adopted an act making a specific appropriation of any of the 
moneys. Any act appropriating moneys from the "Urban and Rural Centers 
Unsafe Buildings Demolition Revolving Loan Fund" shall identify the 
project to be funded by the moneys. The expenditure of funds appropriated 
for the cost of a building demolition and disposal project shall be condi- 
tioned on the receipt of all approvals, consents, or permits required for the 
final demolition and disposal of the building. 

b. Loans issued from the "Urban and Rural Centers Unsafe Buildings 
Demolition Revolving Loan Fund" shall be for a term as determined by the 
commissioner not to exceed 20 years and at an interest rate determined by 
the commissioner not to exceed 4 per cent per year. The terms of any loan 
agreement shall be approved by the State Treasurer. Any loan made from 
the "Urban and Rural Centers Unsafe Buildings Demolition Revolving 
Loan Fund" shall be awarded based upon the criteria and procedures 
established pursuant to section 5 of this act. The commissioner shall, 
however, consider the extent of matching funds in reviewing loan applica- 
tions. 

c. At any time prior to the issuance and sale of bonds under this act, the 
State Treasurer is authorized to transfer from any available moneys in any 
fund of the treasury of the State to the credit of the "Urban and Rural 
Centers Unsafe Buildings Demolition Revolving Loan Fund" those sums 
as the State Treasurer may deem necessary. The sums so transferred shall 
be returned to the same fund of the treasury of the State by the State 
Treasurer from the proceeds of the sale of the first issue of bonds. 

d. Pending their application to the purposes provided in this act, the 
moneys in the "Urban and Rural Centers Unsafe Buildings Demolition 
Revolving Loan Fund" may be invested and reinvested as are other trust 
funds in the custody of the State Treasurer, in the manner provided by law. 
All repayments of loans made pursuant to this act, and interest thereon, shall 
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be deposited in the "Urban and Rural Centers Unsafe Buildings Demolition 
Revolving Loan Fund." Earnings received from moneys in the fund shall 
be credited to the fund. 


16. If any coupon bond, coupon or registered bond is lost, mutilated or 
destroyed, a new bond or coupon shall be executed and delivered of like 
tenor, in substitution for the lost, mutilated or destroyed bond or coupon, 
upon the owner furnishing to the issuing officials evidence satisfactory to 
them of the loss, mutilation or destruction of the bond or coupon, the 
ownership thereof, and security, indemnity and rermbursement for expenses 
connected therewith, as the issuing officials may require. 


17. The accrued interest, if any, received upon the sale of the bonds 
shall be applied to the discharge of a like amount of interest upon the bonds 
when due. Any expense incurred by the issuing officials for advertising, 
engraving, printing, clerical, authenticating, registering, legal or other 
services necessary to carry out the duties imposed upon them by the 
provisions of this act shall be paid from the proceeds of the sale of the bonds 
by the State Treasurer, upon the warrant of the Director of the Division of 
Budget and Accounting in the Department of the Treasury, in the same 
manner as other obligations of the State are paid. 


18. Bonds of each series issued hereunder shall mature, including any 
sinking fund redemptions, not later than the 35th year from the date of issue 
of that series, and in amounts as shall be determined by the issuing officials. 
The issuing officials may reserve to the State by appropriate provision in the 
bonds of any series the power to redeem any of the bonds prior to maturity 
at the price or prices and upon the terms and conditions as may be provided 
in the bonds. 


19. Any bond or bonds issued hereunder which are subject to refinanc- 
ing pursuant to the "Refunding Bond Act of 1985," P.L.1985, c.74 as 
amended by P.L.1992, c.182 (C.49:2B-1 et seq.), shall no longer be deemed 
to be outstanding, shall no longer constitute a direct obligation of the State 
of New Jersey, and the faith and credit of the State shall no longer be 
pledged to the payment of the principal of, redemption premium, if any, and 
interest on the bonds, and the bonds shall be secured solely by and payable 
solely from moneys and government securities deposited in trust with one 
or more trustees or escrow agents, which trustees and escrow agents shall 
be trust companies or national or state banks having powers of a trust 
company, located either within or without the State, as provided herein, 
whenever there shall be deposited 1n trust with the trustees or escrow agents, 
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as provided herein, either moneys or government securities, including 
government securities issued or held in book-entry form on the books of the 
Department of the Treasury of the United States, the principal of and interest 
on which when due will provide money which, together with the moneys, 
if any, deposited with the trustees or escrow agents at the same time, shall 
be sufficient to pay when due the principal of, redemption premium, if any, 
and interest due and to become due on the bonds on or prior to the 
redemption date or maturity date thereof, as the case may be; provided the 
government securities shall not be subject to redemption prior to their 
maturity other than at the option of the holder thereof. The State of New 
Jersey hereby covenants with the holders of any bonds for which govern- 
ment securities or moneys shall have been deposited in trust with the 
trustees or escrow agents as provided in this section that, except as 
otherwise provided in this section, neither the government securities nor 
moneys so deposited with the trustees or escrow agents shall be withdrawn 
or used by the State for any purpose other than, and shall be held in trust for, 
the payment of the principal of, redemption premium, if any, and interest to 
become due on the bonds; provided that any cash received from the 
principal or interest payments on the government securities deposited with 
the trustees or escrow agents, to the extent the cash will not be required at 
any time for that purpose, shall be paid over to the State, as received by the 
trustees or escrow agents, free and clear of any trust, lien, pledge or 
assignment securing the bonds; and to the extent the cash will be required 
for that purpose at a later date, shall, to the extent practicable and legally 
permissible, be reinvested in government securities maturing at times and 
in amounts sufficient to pay when due the principal of, redemption 
premium, if any, and interest to become due on the bonds on and prior to the 
redemption date or maturity date thereof, as the case may be, and interest 
earned from the reinvestments shall be paid over to the State, as received by 
the trustees or escrow agents, free and clear of any trust, lien or pledge 
securing the bonds. Notwithstanding anything to the contrary contained 
herein: a. the trustees or escrow agents shall, if so directed by the issuing 
officials, apply moneys on deposit with the trustees or escrow agents 
pursuant to the provisions of this section, and redeem or sell government 
securities so deposited with the trustees or escrow agents, and apply the 
proceeds thereof to (1) the purchase of the bonds which were refinanced by 
the deposit with the trustees or escrow agents of the moneys and govern- 
ment securities and immediately thereafter cancel all bonds so purchased, 
or (2) the purchase of different government securities; provided however, 
that the moneys and government securities on deposit with the trustees or 
escrow agents after the purchase and cancellation of the bonds or the 
purchase of different government securities shall be sufficient to pay when 
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due the principal of, redemption premium, if any, and interest on all other 
bonds in respect of which the moneys and government securities were 
deposited with the trustees or escrow agents on or prior to the redemption 
date or maturity date thereof, as the case may be; and b. in the event that on 
any date, as a result of any purchases and cancellations of bonds or any 
purchases of different government securities, as provided in this sentence, 
the total amount of moneys and government securities remaining on deposit 
with the trustees or escrow agents is in excess of the total amount which 
would have been required to be deposited with the trustees or escrow agents 
on that date in respect of the remaining bonds for which the deposit was 
made in order to pay when due the principal of, redemption premium, if any, 
and interest on the remaining bonds, the trustees or escrow agents Shall, if 
so directed by the issuing officials, pay the amount of the excess to the State, 
free and clear of any trust, lien, pledge or assignment securing the refunding 
bonds. 


20. Refunding bonds issued pursuant to P.L.1985, c.74 as amended by 
P.L.1992, c.182 (C.49:2B-1 et seq.) may be consolidated with bonds issued 
pursuant to section 6 of this act or with bonds issued pursuant to any other 
act for purposes of sale. 


21. To provide funds to meet the interest and principal payment 
requirements for the bonds and refunding bonds issued under this act and 
outstanding, there is appropriated in the order following: 

a. Revenue derived from the collection of taxes under the "Sales and 
Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.), or so much thereof as 
may be required; and 

b. If, at any time, funds necessary to meet the interest, redemption 
premium, if any, and principal »2"-nents on outstanding bonds issued under 
this act are insufficient or not avaiable, there shall be assessed, levied and 
collected annually in each of the municipalities of the counties of this State, 
a tax on the real and personal property upon which municipal taxes are or 
shall be assessed, levied and collected, sufficient to meet the interest on all 
outstanding bonds issued hereunder and on the bonds proposed to be issued 
under this act in the calendar year in which the tax is to be raised and for the 
payment of bonds falling due in the year following the year for which the 
tax is levied. The tax shall be assessed, levied and collected in the same 
manner and at the same time as are other taxes upon real and personal 
property. The governing body of each municipality shall cause to be paid 
to the county treasurer of the county in which the municipality is located, on 
or before December 15 in each year, the amount of tax herein directed to be 
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assessed and levied, and the county treasurer shall pay the amount of the tax 
to the State Treasurer on or before December 20 in each year. 

If on or before December 31 in any year, the issuing officials, by 
resolution, determine that there are moneys in the General Fund beyond the 
needs of the State, sufficient to meet the principal of bonds falling due and 
all interest and redemption premium, if any, payable in the ensuing calendar 
year, the issuing officials shall file the resolution in the office of the State 
Treasurer, whereupon the State Treasurer shall transfer the moneys to a 
separate fund to be designated by the State Treasurer, and shall pay the 
principal, redemption premium, if any, and interest out of that fund as the 
same shall become due and payable, and the other sources of payment of the 
principal, redemption premium, if any, and interest provided for in this 
section shall not then be available, and the receipts for the year from the tax 
specified in subsection a. of this section shall be considered and treated as 
part of the General Fund, available for general purposes. 


22. Should the State Treasurer, by December 31 of any year, deem it 
necessary, because of the insufficiency of funds collected from the sources 
of revenues as provided in this act, to meet the interest and principal 
payments for the year after the ensuing year, then the State Treasurer shall 
certify to the Director of the Division of Budget and Accounting in the 
Department of the Treasury the amount necessary to be raised by taxation 
for those purposes, the same to be assessed, levied and collected for and in 
the ensuring calendar year. The director shall, on or before March 1 
following, calculate the amount in dollars to be assessed, levied and 
collected in each county as herein set forth. This calculation shall be based 
upon the corrected assessed valuation of each county for the year preceding 
the year in which the tax is to be assessed, but the tax shall be assessed, 
levied and collected upon the assessed valuation of the year in which the tax 
is assessed and levied. The director shall certify the amount to the county 
board of taxation and the treasurer of each county. The county board of 
taxation shall include the proper amount in the current tax levy of the 
several taxing districts of the county in proportion to the ratables as 
ascertained for the current year. 


23. For the purpose of complying with the provisions of the State 
Constitution, this act shall be submitted to the people at the general election 
to be held in the month of November, 1997. To inform the people of the 
contents of this act, it shall be the duty of the Secretary of State, after this 
section takes effect, and at least 60 days prior to the election, to cause this 
act to be published at least once in one or more newspapers of each county, 
if any newspapers be published therein and to notify the clerk of each county 


CHAPTER 125, LAWS OF 1997 463 


of this State of the passage of this act; and the clerks respectively, in 
accordance with the instructions of the Secretary of State, shall have printed 
on each of the ballots the following: 

If you approve of the act entitled below, make a cross (x), plus (+), or 
check (“) mark in the square opposite the word "Yes." 

If you disapprove of the act entitled below, make a cross (x), plus (+), 
or check (/) mark in the square opposite the word "No." 

If voting machines are used, a vote of "Yes" or "No" shall be equivalent 
to these markings respectively. 


URBAN AND RURAL CENTERS UNSAFE BUILD- 
INGS DEMOLITION BOND ACT 


Shall the "Urban and Rural Centers Unsafe Buildings Demoli- 
tion Bond Act," which authorizes the State to issue bonds in 
the amount of $20,000,000 for the purpose of providing 
financing for the demolition and disposal of unsafe buildings 
in urban and rural centers and providing the ways and means 
to pay the interest on the debt and also to pay and discharge the 
principal thereof, be approved? 


INTERPRETIVE STATEMENT 


Approval of this act would authorize the sale of $20,000,000 
in State general obligation bonds to be used for the purpose of 
providing $20,000,000 in low-interest loans to municipalities 
for the demolition and disposal of unsafe buildings in urban 
and rural centers. 


The fact and date of the approval or passage of this act, as the case may 
be, may be inserted in the appropriate place after the title in the ballot. No 
other requirements of law of any kind or character as to notice or procedure, 
except as herein provided, need be adhered to. 

The votes so cast for and against the approval of this act, by ballot or 
voting machine, shall be counted and the result thereof returned by the 
election officer, and a canvass of the election had in the same manner as is 
provided for by law in the case of the election of a Governor, and the 
approval or disapproval of this act so determined shall be declared in the 
same manner as the result of an election for a Governor, and if there is a 
majority of all the votes cast for and against it at the election in favor of the 
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approval of this act, then all the provisions of this act not made effective 
theretofore shall take effect forthwith. 


24. There is appropriated the sum of $5,000 to the Department of State 
for expenses in connection with the publication of notice pursuant to section 
23 of this act. 


25. The commissioner shall submit to the State Treasurer and the 
commission with the department's annual budget request a plan for the 
expenditure of funds from the "Urban and Rural Centers Unsafe Buildings 
Demolition Revolving Loan Fund" for the upcoming fiscal year. This plan 
shall include the following information: a performance evaluation of the 
expenditures made from the funds to date; a description of programs 
planned during the upcoming fiscal year; a copy of the regulations in force 
governing the operation of programs that are financed, in part or in whole, 
by funds from the "Urban and Rural Centers Unsafe Buildings Demolition 
Revolving Loan Fund"; and an estimate of expenditures for the upcoming 
fiscal year. 


26. Immediately following the submission to the Legislature of the 
Governor's annual budget message, the commissioner shall submit to the 
Community Affairs Committee of the Senate and the Local Government 
Committee of the General Assembly, or their designated successors, and to 
the Joint Budget Oversight Committee, or its successor, a copy of the plan 
called for under section 25 of this act, together with such changes therein as 
may have been required by the Governor's budget message. 


27. Not less than 30 days prior to entering into any contract, lease, 
obligation, or agreement to effectuate the purposes of this act, the commis- 
sioner shall report to and consult with the Joint Budget Oversight Commit- 
tee, or its Successor. 


28. All appropriations from the "Urban and Rural Centers Unsafe 
Buildings Demolition Revolving Loan Fund" shall be by specific project 
allocation, on a municipal area-by-area basis, and any transfer of any funds 
So appropriated shall require the es of the Joint Budget Oversight 
Committee, or its successor. 


29. This section and sections 23 and 24 of this act shall take effect 
immediately and the remainder of this act shall take effect as and when 
provided in section 23. 


Approved June 23, 1997. 
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AN ACT concerning the release of the performance guarantee upon 
acceptance of improvements and amending P.L.1975, c.291. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 41 of P.L.1975, c.291 (C.40:55D-53) is amended to read as 
follows: 


C.40:55D-53 Guarantees required; surety; release. 

41. Guarantees required; surety; release. a. Before recording of final 
subdivision plats or as a condition of final site plan approval or as a 
condition to the issuance of a zoning permit pursuant to subsection d. of 
section 52 of P.L.1975, c.291 (C.40:55D-65), the approving authority may 
require and shall accept in accordance with the standards adopted by 
ordinance for the purpose of assuring the installation and maintenance of 
on-tract improvements: 

(1) The furnishing of a seiomnante guarantee in favor of the munici- 
pality in an amount not to exceed 120% of the cost of installation, which 
cost shall be determined by the municipal engineer according to the method 
of calculation set forth in section 15 of P.L.1991, c.256 (C.40:55D-53.4), for 
improvements which the approving authority may deem necessary or 
appropriate including: streets, grading, pavement, gutters, curbs, sidewalks, 
street lighting, shade trees, surveyor's monuments, as shown on the final 
map and required by the "Map Filing Law," P.L.1960, c.141 (C.46:23-9.9 
et seq.), water mains, culverts, storm sewers, sanitary sewers or other means 
of sewage disposal, drainage structures, erosion control and sedimentation 
control devices, public improvements of open space and, in the case of site 
plans only, other on-site improvements and landscaping. 

The municipal engineer shall prepare an itemized cost estimate of the 
improvements covered by the performance guarantee, which itemized cost 
estimate shall be appended to each performance guarantee posted by the 
obligor. 

(2) Provision for a maintenance guarantee to be posted with the 
governing body for a period not to exceed two years after final acceptance 
of the improvement, in an amount not to exceed 15% of the cost of the 
improvement, which cost shall be determined by the municipal engineer 
according to the method of calculation set forth in section 15 of P.L.1991, 
c.256 (C.40:55D-53.4). In the event that other governmental agencies or 
public utilities automatically will own the utilities to be installed or the 
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improvements are covered by a performance or maintenance guarantee to 
another governmental agency, no performance or maintenance guarantee, 
as the case may be, shall be required by the municipality for such utilities or 
improvements. 

b. The time allowed for installation of the improvements for which the 
performance guarantee has been provided may be extended by the 
governing body by resolution. As a condition or as part of any such 
extension, the amount of any performance guarantee shall be increased or 
reduced, as the case may be, to an amount not to exceed 120% of the cost 
of the installation, which cost shall be determined by the municipal engineer 
according to the method of calculation set forth in section 15 of P.L.1991, 
c.256 (C.40:55D-53.4) as of the time of the passage of the resolution. 

c. If the required improvements are not completed or corrected in 
accordance with the performance guarantee, the obligor and surety, if any, 
shall be liable thereon to the municipality for the reasonable cost of the 
improvements not completed or corrected and the municipality may either 
prior to or after the receipt of the proceeds thereof complete such improve- 
ments. Such completion or correction of improvements shall be subject to 
the public bidding requirements of the "Local Public Contracts Law," 
P.L.1971, c.198 (C.40A: 11-1 et seq.). 

d. (1) Upon substantial completion of all required street improvements 
(except for the top course) and appurtenant utility improvements, and the 
connection of same to the public system, the obligor may request of the 
governing body in writing, by certified mail addressed in care of the 
municipal clerk, that the municipal engineer prepare, in accordance with the 
itemized cost estimate prepared by the municipal engineer and appended to 
the performance guarantee pursuant to subsection a. of this section, a list of 
all uncompleted or unsatisfactory completed improvements. If such a 
request is made, the obligor shall send a copy of the request to the municipal 
engineer. The request shall indicate which improvements have been 
completed and which improvements remain uncompleted in the judgment 
of the obligor. Thereupon the municipal engineer shall inspect all improve- 
ments covered by obligor's request and shall file a detailed list and report, 
in writing, with the governing body, and shall simultaneously send a copy 
thereof to the obligor not later than 45 days after receipt of the obligor's 
request. 

(2) The list prepared by the municipal engineer shall state, in detail, 
with respect to each improvement determined to be incomplete or unsatis- 
factory, the nature and extent of the incompleteness of each incomplete 
improvement or the nature and extent of, and remedy for, the unsatisfactory 
state of each completed improvement determined to be unsatisfactory. The 
report prepared by the municipal engineer shall identify each improvement 
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determined to be complete and satisfactory together with a recommendation 
as to the amount of reduction to be made in the performance guarantee 
relating to the completed and satisfactory improvement, in accordance with 
the itemized cost estimate prepared by the municipal engineer and appended 
to the performance guarantee pursuant to subsection a. of this section. 

e. (1) The governing body, by resolution, shall either approve the 
improvements determined to be complete and satisfactory by the municipal 
engineer, or reject any or all of these improvements upon the establishment 
in the resolution of cause for rejection, and shall approve and authorize the 
amount of reduction to be made in the performance guarantee relating to the 
improvements accepted, in accordance with the itemized cost estimate 
prepared by the municipal engineer and appended to the performance 
guarantee pursuant to subsection a. of this section. This resolution shall be 
adopted not later than 45 days after receipt of the list and report prepared by 
the municipal engineer. Upon adoption of the resolution by the governing 
body, the obligor shall be released from all liability pursuant to its perfor- 
mance guarantee, with respect to those approved improvements, except for 
that portion adequately sufficient to secure completion or correction of the 
improvements not yet approved; provided that 30% of the amount of the 
total performance guarantee posted may be retained to ensure completion 
and acceptability of all improvements. 

For the purpose of releasing the obligor from liability pursuant to its 
performance guarantee, the amount of the performance guarantee attribut- 
able to each approved improvement shall be reduced by the total amount for 
each such improvement, in accordance with the itemized cost estimate 
prepared by the municipal engineer and appended to the performance 
guarantee pursuant to subsection a. of this section, including any contin- 
gency factor applied to the cost of installation. If the sum of the approved 
improvements would exceed 70 percent of the total amount of the perfor- 
mance guarantee, then the municipality may retain 30 percent of the amount 
of the total performance guarantee to ensure completion and acceptability 
of all improvements, as provided above. 

(2) If the municipal engineer fails to send or provide the list and report 
as requested by the obligor pursuant to subsection d. of this section within 
45 days from receipt of the request, the obligor may apply to the court in a 
summary manner for an order compelling the municipal engineer to provide 
the list and report within a stated time and the cost of applying to the court, 
including reasonable attorney's fees, may be awarded to the prevailing party. 

If the governing body fails to approve or reject the improvements 
determined by the municipal engineer to be complete and satisfactory or 
reduce the performance guarantee for the complete and satisfactory 
improvements within 45 days from the receipt of the municipal engineer's 
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list and report, the obligor may apply to the court in a summary manner for 
an order compelling, within a stated time, approval of the complete and 
satisfactory improvements and approval of a reduction in the performance 
guarantee for the approvable complete and satisfactory improvements in 
accordance with the itemized cost estimate prepared by the municipal 
engineer and appended to the performance guarantee pursuant to subsection 
a. of this section; and the cost of applying to the court, including reasonable 
attorney's fees, may be awarded to the prevailing party. 

(3) In the event that the obligor has made a cash deposit with the 
municipality or approving authority as part of the performance guarantee, 
then any partial reduction granted in the performance guarantee pursuant to 
this subsection shall be applied to the cash deposit in the same proportion 
as the original cash deposit bears to the full amount of the performance 
guarantee. 

f. If any portion of the required improvements is rejected, the approving 
authority may require the obligor to complete or correct such improvements 
and, upon completion or correction, the same procedure of notification, as 
set forth in this section shall be followed. 

g. Nothing herein, however, shall be construed to limit the right of the 
obligor to contest by legal proceedings any determination of the governing 
body or the municipal engineer. 

h. The obligor shall remburse the municipality for all reasonable 
inspection fees paid to the municipal engineer for the foregoing inspection 
of improvements; provided that the municipality may require of the 
developer a deposit for the inspection fees in an amount not to exceed, 
except for extraordinary circumstances, the greater of $500 or 5% of the cost 
of improvements, which cost shall be determined pursuant to section 15 of 
P.L.1991, c.256 (C.40:55D-53.4). For those developments for which the 
inspection fees are less than $10,000, fees may, at the option of the 
developer, be paid in two installments. The initial amount deposited by a 
developer shall be 50% of the inspection fees. When the balance on deposit 
drops to 10% of the inspection fees because the amount deposited by the 
developer has been reduced by the amount paid to the municipal engineer 
for inspection, the developer shall deposit the remaining 50% of the 
inspection fees. For those developments for which the inspection fees are 
$10,000 or greater, fees may, at the option of the developer, be paid in four 
installments. The initial amount deposited by a developer shall be 25% of 
the inspection fees. When the balance on deposit drops to 10% of the 
inspection fees because the amount deposited by the developer has been 
reduced by the amount paid to the municipal engineer for inspection, the 
developer shall make additional deposits of 25% of the inspection fees. The 
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municipal engineer shall not perform any inspection if sufficient funds to 
pay for those inspections are not on deposit. 

i. In the event that final approval is by stages or sections of develop- 
ment pursuant to subsection a. of section 29 of P.L.1975, c.291 
(C.40:55D-38), the provisions of this section shall be applied by stage or 
section. 

j. To the extent that any of the improvements have been dedicated to the 
municipality on the subdivision plat or site plan, the municipal governing 
body shall be deemed, upon the release of any performance guarantee 
required pursuant to subsection a. of this section, to accept dedication for 
public use of streets or roads and any other improvements made thereon 
according to site plans and subdivision plats approved by the approving 
authority, provided that such improvements have been inspected and have 
received final approval by the municipal engineer. 


2. This act shall take effect 90 days next following enactment. 
Approved June 23, 1997. 


CHAPTER 127 


AN ACT concerning the qualification of certain persons to serve as jurors 
and amending N.J.S.2B:20-1. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2B:20-1 is amended to read as follows: 


Qualifications of jurors. 

2B:20-1. Qualifications of jurors. 

Every person summoned as a juror: 

a. Shall be 18 years of age or older; 

b. shall be able to read and understand the English language; 

c. shall be a citizen of the United States; 

d. shall be a resident of the county in which the person is summoned; 

e. shall not have been convicted of any indictable offense under the 
laws of this State, another state, or the United States; 

f. shall not have any mental or physical disability which will prevent the 
person from properly serving as a juror. 


2. This act shall take effect immediately. 
Approved June 23, 1997. 
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AN ACT concerning special emergency appropriations by a local unit and 
amending N.J.S.40A:4-53. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.40A:4-53 is amended to read as follows: 


Special emergency appropriations. 

40A:4-53. A local unit may adopt an ordinance authorizing special 
emergency appropriations for the carrying out of any of the following 
purposes: 

a. Preparation of an approved tax map. 

b. Preparation and execution of a complete program of revaluation of 
real property for the use of the local assessor, or of any program to update 
and make current any previous revaluation program when such is ordered 
by the county board of taxation. 

c. Preparation of a revision and codification of 1ts ordinances. 

d. Engagement of special consultants for the preparation, and the 
preparation of a master plan or plans, when required to conform to the 
planning laws of the State. 

e. Preparation of drainage maps for flood control purposes. 

f. Preliminary engineering studies and planning necessary for the 
installation and construction of a sanitary sewer system. 

g. Authorized expenses of a consolidation commission established 
pursuant to the "Municipal Consolidation Act," P.L.1977, c.435 
(C.40:43-66.35 et seq.). 

h. Contractually required severance liabilities resulting from the layoff 
or retirement of employees, when the total liability is in excess of 10 per 
cent of the amount to be raised by taxes for municipal purposes in the fiscal 
year in which the layoffs or retirements take place. 

A copy of all ordinances or resolutions as adopted relating to special 
emergency appropriations shall be filed with the director. 


2. This act shall take effect immediately, and shall be retroactive to 
December 1, 1996. 


Approved June 24, 1997, 
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AN ACT appropriating funds for a supplemental distribution to municipali- 
ties during fiscal year 1997, amending and supplementing P.L.1996, 
c.42. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The following provision in section | of P.L.1996, c.42, the Fiscal 
Year 1997 annual appropriations act, is amended to read as follows: 


STATE AID 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid -- State Aid 


2. In addition to the amounts appropriated under P.L.1996, c.42, there 
is appropriated out of the General Fund the following sum for the purpose 
specified in the following language: 


STATE AID 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid -- State Aid 


There is appropriated from public utilities franchise, gross receipts, and 
energy unit taxes $45,000,000 as supplementary payments to municipal- 
ities and such additional amounts as may be necessary to fund correc- 
tions as described herein. These amounts shall be distributed on or 
before June 30, 1997, first in amounts equal to decreases, if any, 
resulting from corrections to apportionment valuations made by the 
Director of the Division of Taxation pursuant to R.S.54:30-2 and 
thereafter in proportion to the amount of the payment each municipality 
received during Fiscal Year 1997 from the $685,000,000 distribution 
from the proceeds of the public utilities franchise, gross receipts, and 
energy unit taxes. A supplementary payment shall be used solely and 
exclusively by each municipality for the purpose of reducing the amount 
the municipality 1s required to raise by local property tax levy for 
municipal purposes. If the amount of the supplementary payment 
exceeds the amount required to be raised by local property tax levy for 
municipal purposes, the balance of the supplementary payment shall be 
used to reduce the amount the municipality is required to raise for 
county purposes, notwithstanding the provisions of law to the contrary. 
Notwithstanding any provisions of the "Local Budget Law," 
N.J.S.40A:4-1 et seq., each municipality may anticipate the receipt of 
the amount of supplementary payment as shall be certified to it by the 
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Director of the Division of Taxation in the Department of the Treasury 
and shall file any amendment or correction in its local budget as may be 
required to properly reflect that payment. The Director of the Division 
of Taxation shall provide the Director of the Division of Local Govern- 
ment Services in the Department of Community Affairs with a list of 
the certified supplementary payments for all affected municipalities. 
The Director of the Division of Local Government Services in the 
Department of Community Affairs shall certify that each municipality 
has complied with the requirements set forth herein concerning the use 
of the supplementary payments. 


3. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 130 


A SUPPLEMENT to "An Act making appropriations for the support of the 
State Government and the several public purposes for the fiscal year 
ending June 30, 1997 and regulating the disbursement thereof," 
approved June 28, 1996 (P.L.1996, c.42). 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: : 


1. In addition to the amounts appropriated under P.L. 1996, c.42, there 
are appropriated out of the General Fund the following sums for the 
purposes specified: 


DIRECT STATE SERVICES 
26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 
16 Detention and Rehabilitation 
7025 System-Wide Program Support 
13-7025 Institutional Program Support..................4.. 
Total Appropriation, System-Wide 


Program SUpPOIl a2<2enai4Gian aes ae sdeascaeaws $35,757,000 
Special Purpose: 
Increased Operating Costs .............. ($3,575,700) 
Total Appropriations, Department of Corrections .......... $35,757,000 


From the amount appropriated hereinabove for Increased Operating Costs, 
such sums as shall be determined by the Commissioner of Corrections 
shall be transferred to other accounts within the Department of 
Corrections. 
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66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 
99-1200 Management and Administrative Services .......... $6,554,000 
Total Appropriation, LawEnforcement ................-. $6,554,000 
Special Purpose: 
Increased Operating Costs .............4- ($5,554,000) 
STFA Grievance Settlement ............. (1,000,000) 


10 Public Safety and Criminal Justice 
18 Juvenile Services 
1500 Division of Juvenile Services 
99-1500 Management and Administrative Services ..... .:.... $771,000 
Total Appropriation, Division of . 
Juvenile ServiceS ......... ccc ce eee eee cee eee eee $771.000 
Special Purpose: 
Increased Operating Costs ..............4. ($771,000) 
From the amounts appropriated hereinabove for Increased Operating 
Costs, such sums as shall be determined by the Attorney General shall 
be transferred to other accounts within the Department of Law and 


Public Safety. 


Total Appropriations, Direct State Services ................ $43,082,000 


GRANTS-IN-AID 
26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 


16 Detention and Rehabilitation 
7025 System-Wide Program S i emeacalacea La 
13-7025 Institutional Program Support .................00. 4.462 
Total Appropriation, System-Wide 
Proprain SUuppOtl iw kee ean hehe hae awaken Ge $4,462,000 
Grants: 
Purchase of Services for Inmates Incarcerated 
In County Penal Facilities ............ ($4,462,000) 
Total Appropriations, Department of Corrections ......... $4,462,000 
DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services -- Grants-in-Aid 
22-7540 General Medical Services ........... 0.0 ce eee eee $80,000,000 
Total Appropriation, Division of Medical Assistance 
arid Healua SeRviceS 25 'outwarh ocala Gita eg alia te eave 80,000,000 
Grants: 
Payments for Medical Assistance Recipients-- 
Outpatient Hospital ................ ($53,000,000) 


Payments for Medical Assistance Recipients -- 
PHYSICIAN 225f735)5 hae: elat rar giacea ane dines ($15,067,000) 
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Community Care Programs for the Elderly 


ANG DISADled -.4.<..6 9s 2a. ein ea aret oe ($11,933,000) 
Total Appropriations, Department of 

PUMA SCLVICES 6h 6 he Fates ao de eet eo See ewe ood $80,000,000 
Total Appropriations, Grants-In-Aid ................0-. $84,462,000 
Total Appropriations, State Funds ..................4. $127,544.000 


2. Upon certification by the Director of the Division of Budget and 
Accounting in the Department of the Treasury that federal funds to support 
the expenditures listed below are available, the following sums are 
appropriated: 


FEDERAL FUNDS 
54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
22-7540 General Medical Services .......... 0.0... eeee $76,550,000 
Total Appropriation, Division of Medical 
Assistance and Health Services. ...............0055 $76,550,000 
Grants: 
Payments for Medical Assistance 
Recipients--Outpatient Hospital ...... ($50,314,000) 
Payments for Medical Assistance 
Recipients--Physician .............. ($14,303,000) 
Community Care Programs for the Elderly 
and Disabled .c.2.c4e eke achuscanas ($11,933,000) 
Total Appropriations, Department of Human Services ...... $76,550,000 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 
1200 Division of State Police 
24-1200 Marine Police Operations .......... 0.0.00 cece eeee $267,000 
Total Appropriation, Division of State Police ................ $267,000 
Grants: 
Recreational Boating Safety 
Financial Assistance .................. ($267,000) 
Total Appropriation, Department of Law and Public Safety ..... $267,000 
Total Appropriation, Federal Funds ................000- .9/6,817,000 


3. This act shall take effect immediately. 
Approved June 27, 1997. 
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CHAPTER 131 


Note: In approving the following act, certain items were deleted or reduced by the 
Governor. For a statement of those items see the Governor's statement appended to 
Assembly Bill No. 3000, dated June 27, 1997. 


AN ACT making appropriations for the support of the State Government and 
the several public purposes for the fiscal year ending June 30, 1998 and 
regulating the disbursement thereof. 


ANTICIPATED RESOURCES 
FOR THE FISCAL YEAR 1997-1998 
GENERAL FUND 
Undesignated Fund Balance, July 11,1997 ........... 0.000006. $268,545,000 
Major Taxes 
SAIS, ease ceds shee ene ae eee ea eae eave $4,550,000,000 
Cormoraion: Business: 2 e¢.0 cq.0. 4a2 ore aarned Bo Sees gay oa 1,282,000,000 
IWIOUOE RUCIS: 5-5 Sag ohio ee Ae oi Ea Re ae eaten 470,000,000 
MOO VER Cle Fe CS sco. geidarngsserden vate sd itera oo acaes we Sense RA aes Ss 419,000,000 
Tramster INNGMUNCE: =. 4.ccr9-4 in.9-64. bed nied eae apd A 4 EAS 305,000,000 
Tnsnrance: Prentuims: usd «92. sis a ae ws ob we ae eben eRe ess 261,000,000 
CiGacle, sat ctese es baie cst awe tee aes ate ern we Foun Ls 243,000,000 
Petroleum Products Gross ReceiptS ........ 0.0 c eee ee eee eee 198,000,000 
Public Utility Excise (Reform). ......... 00. e cece eee eens 7,000,000 
Corporation Banks and Financial Institutions..................4. 100,000,000 
Alcoholic Béverace Excise 22.4.5 464245 eee tees de eet e ee eee 51,000,000 
Savills INSHMUONS 2s 5c oes Sagas Garen ge ead Fok ne Siew 18,000,000 
Tobacco Products Wholesale Sales ........ 0... 0... cee eee ee ee ee 7,000,000 
Total MAjOr VAXGS 5.04 see alesse dew eka adn ek Dore Raw, 6 ol $7,986,000,000 
Miscellaneous Taxes, Fees, Revenues 
Executive Branch -- 
Department of Agriculture: 
Fertilizer Inspection Fees ........ 0... ccc cece eee eee eee $168,000 
Miscellaneous Revenue ........ 0... ccc ec ee ee eee ees 4.000 
Subtotal, Department of Agriculture .................2006. $172,000 
Department of Banking and Insurance: 
Actuarial SErvices: 46 5 ced ee eh 28 ote kon wd oh ome ds Pawo ee $5,000 
Bank ASS€SSINCHIS. «.é.s:..6 44.0444 54e5a0s Seeds FeGe aso ee eR 2,739,000 
Banking --Examination Fees ........ 0.0... cee eee cece 2,947,000 
Banking -- Licenses and Other Fees ................000005- 3,124,000 
FAIR Act Administration ..... 0.0... ccc ee eee 12,500,000 
Insurance -- Special Purpose Assessment .................. 12,200,000 
Insurance Examination Billings ......... 0... 0c ccc eee eee 1,500,000 
Insurance Fraud Prevention ........ 0.0... cece eee eens 12,350,000 
Insurance Licenses and Other Fees ........... 2.00 eee eens 8,476,000 
Real Estate Commission... 0.0... 0... ccc ccc eee eens 


3.530.000 
Subtotal, Department of Banking and Insurance .......... $59,371,000 
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Department of Community Affairs: 


Affordable Housing and Neighborhood Preservation -- 


aE HOUSING oniten cS ata edentete ahh nega ce eae arent $18,325,000 
Boarding Home Fees. ex. 4 aay Saipan este buln seed eas 250,000 
© ONSIEUEII ON PCOS). ¢ii.5 95. o hand hehe aad buted eae ken ewen 5,523,000 
Fite SAlety eh cc ade a wa pac bis ea eink educa Ma bo tosdid 13,326,000 
Hackensack Meadowlands Development Commission ......... 4,200,000 
Housing Inspection Pees e545. wre eee eee aS Pe eG 4 6,437,000 
Plan Review Additional... 0... 0... . ce ee ee ce ce ee eee 1,647,000 
Planned Real Estate Development Fees .................0000- 828,000 

Subtotal, Department of Community Affairs .............. $50,536,000 

Department of Education: 

Academy for the Advancement of Teaching and Administration .. . $275,000 
PAUICIL RECO VELICS 2520 yg tues act case A Seale atid a nab astes ete Games Conard 1,900,000 
AMGIPOL ENPOl IMCS ego oo tecs wd dy hula ie wade Sw os aie 10,000,000 
Local School District Loan Recoveries -- NJIEDA ........... 17,600,000 
Miscellaneous REVGnUe: 2:..655..6'4 kee kw how Nw oo Bbw hk oars Slaees 310,000 
Nonpublic Schools Textbook Recoveries ............000 ee eee 500,000 
School Construction Inspection Fees .......... 0.0.0. c ee eee eee 277,000 
State Board of Examiners ......... 00.0... cc cee ce eee eee 1,700,000 

Subtotal, Department of Education..................055 $32,562,000 

Department of Environmental Protection: 

Air Pollution Fees and Fines .......... 0.0.00. cece eee $10,850,000 
Clean Water Enforcement Act .......... 00.00... 1,750,000 
Coastal Area Development Review Act .............. 00 eee 894,000 
Endangered Species Tax Check-Off ... 2.0.0.0... 02... c ce eee 312,000 
EXCESS DIVERSION” <x-d.xe cel Sa acts ah ans OGG. oir eevee welowhs 230,000 
Freshwater Wetlands Fees ........ 0... 0.0. ccc ec eee eee eee 1,760,000 
Freshwater Wetlands Fines .......0...... 0c ccc cece ee ee eee eee 30,000 
Hazardous Waste Fees ...... 0... cece ee ee ees 4,700,000 
Hazardous Waste Fines .......... 0... e cece eee ee eee eee 350,000 
Hunters’ and Anglers’ Licenses ......... 0... ccc e eee 10,945,000 
Industrial Site Recovery ACt ....... 0... 0c eee ee ees 1,500,000 
Laboratory Certification Fees ........ 0. ce ees 3,400,000 
Laboratory Certification Fines ... 0.0... 0... cee ee eee eee eee 22,000 
IMarHIa ROMUAIS: 465 deren eis boson Ok Ae ew Ree SR Rw ae 840,000 
Marine Lands -- Preparation and Filing Fees .................. 120,000 
IVISGIC Al W ASIC ois eseasrae beth avie 5 bees gad antar ea autos @ Mo Md Gran 3,600,000 
Miscellaneous REVENUE ss bdo 45s bo 64 A GS SESSA 64,000 
New Jersey Pollutant Discharge Elimination System ......... 21,200,000 
New Jersey Water Supply Authority Debt Service Repayments ..... 770,000 
Parks Management Fees and Permits .................0000- 4,000,000 
Parks Manavcement Fines ‘2:4. é.4.0°0 «i sa'e sed 44d Maat ied mows es 160,000 
Pesticide Control Fees 2... ....05 ccc cece eee eet ecccecues 4,000,000 
Pesticide Control Fines 264. 24.0 d-neis ars thd hee wk deeds ae tats 50,000 
Radiation Protection Fees ...... 0... 0. ccc ccc ee ee eee 3,050,000 
Radiation Protection FineS...... 0... cee eee ee ee eee eee es 45,000 
Radon Testers Certification ..... 0... 0... eee ee ee ee eee 260,000 
RECYCHNS Rees so ocn5 tua ae oe a utiw bc teececpoda. eg SES aaa aera ses 450,000 
Shellfish and Marine Fisheries ............ 0.00.00 c eee eects 10,000 
Solid and Hazardous Waste Disclosure .................... 4,050,000 
Solid Waste -- Utility Regulation Assessments ............... 3,200,000 


Solid Waste -- Utility Regulation Fines .............00000e eee 200,000 
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Solid Waste Fines -- DEP .............. 0... cee eee eee eee 250,000 
Solid Waste Management Fees -- DEP ..................05. 6,360,000 
Spring Meadow Golf Course ....... 0.2.2... cee eee ee eee 500,000 
S(OmmWwaler PCH: 2. ew Uo Airtcliege canine Rowe va akloe ote Readies 2,900,000 
Stream Encroachment, 22). @.o0. water bb Hae e-b aud she Oe eA 1,330,000 
Toxic Catastrophe Prevention Fees ............ 00. cece eee ee 1,258,000 
Toxic Catastrophe Prevention Fines .............00 cece eee eee 52,000 
Treatment Works Approval ......... 0... cece eee eee eee 850,000 
Underground Storage Tanks ... 0.0.2... .. ccc ce eee 1,741,000 
Walel AlOCAUOIN oa ones che as eee 4a he See wer ed Soh EOS 2,100,000 
Water Supply Management Regulations .................000- 800,000 
Water/Wastewater Operators Licenses ..............00 000 eee 305,000 
Waterfront Development Fees ........... 0... cee eee 1,040,000 
Waterfront Development Fines ........ 0.0... cece eee eee eee 15,000 
Well Permits/Well Drillers/Pump Installers Licenses ........... 1,000,000 
WV CAMS 2 dss cases eat ort at ce athe ap Geetha car enseese Nethed; Maer Sac 22,000 
Worker and Community Right to Know -- Fines and Fees ........ 182,000 
Subtotal, Department of Environmental Protection ....... $103,517,000 
Department of Health and Senior Services: 
Aniniial-C Ontrol Ae: «poe iiled oc wr seaeds slays dndnatis Dh Lied he eR he $550,000 
Licenses, Fines, Permits, Penalties, and Fines ................. 790,000 
New Jersey Essential Health Services Commission ............ 1,200,000 
Rabies © ONO) ies cea. so cacaed Sockotawas ek Gale arnae cae aes 4 
Subtotal, Department of Health and Senior Services ........ $2.993.000 
Department of Human Services: 
Child Care Licensing/Adoption Law... .. 0.0.0.0... 000 e eee $120,000 
Federal Revenue Initiatives 2... 0... cc ccc ccc cee eee ee 20,000,000 
Marriage License PCes 10/5 62st acts ne aad nares eee Ge pe eae 1,309,000 
Medicaid Uncompensated Care -- Acute ..............005. 160,000,000 
Medicaid Uncompensated Care -- Mental Health ............ 18,011,000 
Medicaid Uncompensated Care -- Psychiatric .............. 169,562,000 
Medicaid Uncompensated Care -- UMDNJ ................ 52,550,000 
Medical Assistance -- Federal Match on 

PAAD/ Medicaid Dual Eligibles. ..................0000. 2,250,000 
Patients’ and Residents’ Cost Recoveries: 

Developmental Disability ...... 0... 0... cee eee eee eee 22,843,000 
PSyChiatiG HOSHIAS 15 64 sakes Sore ore wert olnacnatele eek eas 48,322,000 
Special Residential Services cc ica sse ede sake seekers as 1,154,000 
School Based Medicaid ......... 0... ccc ec ccc eee ees 26,000,000 

Subtotal, Department of Human Services .............. $522,121,000 

Department of Labor: 
Special Compensation Fund ........... 0.0 ce eee eee ee ees $1,540,000 
Workers’ Compensation Assessment ............000 eee eee 11,029,000 
Workplace Standards -- Licenses, Permits and Fines ........... 2,938,000 
Subtotal, Department of Labor ............. 0.000 e eee $15,107,000 
Department of Law and Public Safety: 
Beverase LICENSeS: .s:h0 < Kcdeaune seni. ebsanded nad vated $2,000,000 
Division of Consumer Affairs: 

General Revenues: 

Charities Registration Section ......... 0. ees 695,000 
CONSHIMNE! Atlas 4.5 6 5.b ccs (e545) 6 baton $d eet ees 2,000 
Controlled Dangerous Substances. .............0000 ee eee 100,000 


Legalized Games of Chance Control ................02. 1,390,000 
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Private Employment Agencies .......... 0. cee eee 258,000 
Weights and Measures -- General ............... 00 cece 2,612,000 
Professional Examining Board Fees: 
New Jersey Cemetery Board ............... 00. cece ee eee 150,000 
State Board of Architects .... 0.0.0... ce eee ee ee ee ee ee ee 435,000 
State Board of Audiology and Speech -- Language 
Patnolosy AGVISOLY. csc do eee wan eos ae dle aeeokd 87,000 
State Board of Certified Public Accountants ................. 691,000 
State Board of Chiropractors .... 0.0.0... ccc eee ee 481,000 
State Board of Cosmetology and Hairstyling .............. 2,029,000 
State: Board Of DENUSILY sacs eo eee eee ee eet awe eds ae 725,000 
State Board of Electrical Contractors ...................08- 481,000 
State Board of Marriage Counselor Examiners ............... 150,000 
State Board of Master Plumbers ................ 0. cece eee 331,000 
State Board of Medical Examiners ................ eee eee 3,670,000 
State Board of Mortuary Science ............... 0.00000 eee 244,000 
State Board of Nursing ...... 0.0... cee eee ee eee eee 2,835,000 
State Board of Occupational Therapists and Assistants .......... 92,000 
State Board of Ophthalmic Dispensers and Ophthalmic 
MC CIAICTANG: 3459 5 ode anata, Sites ard tats! setter aye mien tare are 189,000 
State Board of Optometrists ...... 2.0... eee ee ee ee 257,000 
State Board of Orthotics and Prosthesis ........... 0... eee 32,000 
State Board Of Pharmacy: 3 ss6-0.0.0 24 sek. ou ores Genes 44 1,150,000 
State Board of Physical Therapy .............. 00 cee cence 201,000 
State Board of Professional Engineers and Land Surveyors ...... 798,000 
State Board of Professional Planners ...................-.. 185,000 
State Board of Psychological Examiners ................--. 431,000 
State Board of Public Movers and Warehousemen ............ 228,000 
State Board of Real Estate Appraisers .................0005 312,000 
State Board of Respiratory Care... 0.0... ee eee eee ee 134,000 
State Board of Shorthand Reporting .................0200 00. 76,000 
State Board of Social Workers .... 0.0... cece eet 490,000 
State Board of Veterinary Medical Examiners................ 157,000 
Escheats Settlement Recoveries ......... 0.0.0... cece eee ee eee 700,000 
Other Doane FOC 20/558 Sc srt ea clevas lane aienb Gln Grease. e Steines: 8S ai 1,000 
Pleasure Boat LICENSES: o/c sedis owen boner ta se else wwe tas 2,200,000 
DECUMLES ENIONCEMENE 3965605 apace ba ed s.C ae awe w CERES 5,398,000 
State Police -- Fingerprint Fees ....... 0.0... cece eee eee 1,014,000 
State Police -- Other Licenses. ..... 0.0.0... cece eee eee eee ees 162,000 
State Police -- Private Detective Licenses .......... 0.0. e eee 220,000 
Violent Crime Compensation .... 0... 0... cece eee eee eee 3,500,000 
Subtotal, Department of Law and Public Safety ........... $37,293,000 
Department of Military and Veterans’ Affairs: 
Oldies “HOMCS 16. cis ad eda dead aeonae oad oe aes $20,466,000 
Subtotal, Department of Military and Veterans’ Affairs ...... $20,466,000 
Department of State: 
Commercial Recording -- Expedited ............ 00000 ee ee $2,803,000 
COMMISSIONS 55.20 ee ey eA MES CRO ead made eae 1,098,000 
General Revenue -- Fees 1.0... 0.0... ccc eee ee eee eee eee 21,200,000 
Subtotal, Department of State... 0... eee eee $25,101,000 
Department of Transportation: 
Pit Salely PUIG c-sensentvacd og wane Woe Gaiwaes 6. oe Ghia hee ace eae $600,000 


Applications and Highway Permits ............. 000 c ce euee 1,700,000 
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Auto Body Repair Shop Licensing ............. 0.00000 eee 206,000 
Autonomous Transportation Authorities .................2.. 24,500,000 
Drink Drivin Fines 2.54468 4.6 os hee eek e bab pe ies a oes 785,000 
Federal Commercial Driver License Program ................ 1,000,000 
CTO OG DEVEL 5st uc lcs rec ote teva her cola Go esatat ae ese 123,000,000 
Heavy Duly Diesels iis 4 ancients aren he gine: ShOna oe are wes eo beeun bes 4,350,000 
Interest on Purchase of Right-of-Way .......... 0.2... e ee eeees 26,000 
Loco Sign Program Pees is gcivs soa bar's nd a's ais Re ewe Ss 575,000 
Motor Vehicle Security -- Responsibility Law Administration .... 5,851,000 
Ouidoor AGVEMISING. 4 a45.0'4e0n Ged ed ee nt Awe eas 740,000 
Parking Offenses ................. ee ee ae 360,000 
Petitions and Motor Carrier Inspections ...............000055 145,000 
PHOLOTACCNSING os oie the ae Gokw paul emu ad aeons 1,000,000 
SdICOF AASSEUS Sess Sire Socica ge 8 pecs la dca rw ensayo ee 5,300,000 
Motor Vehicle Database -- Automated Access ............... 11,000,000 
Salvage litle Propraiit 4-63. sae cers eta incn Scare hese Medwyn ee wes 466,000 
Special PlaG HGS? a:s-ou4i etwas atte nas cw ecae aces uaa ak 1,174,000 
Uninsured Motorists Program ........ 2... cee ee eee 3,386,000 
Subtotal, Department of Transportation ................ $186,164,.000 
Department of the Treasury: 
Assessments -- Cable TV ..... 0.0.00 ccc cece cece eee ee $3,064,000 
Assessments -- Public Utility ........... 0.00... eee 19,354,000 
ASIHO INCS: a0 k ge tested ans oe Sy ancl aed dd aig, Gun, wad ah Spa he as 150,000 
Coin Operated Telephones... 2.02 64d scna tutes heew at oa wee ee 6,000,000 
Equipment Leasing Fund -- Debt Service Recovery. ........... 4,823,000 
Escrow Interest -- Construction Accounts ...........0.0e eee eee 30,000 
Higher Education Bond Interest Recoveries ...............04. 221,000 
INVESINenUEAMnINGS:. 5.26 68-0 Gektece bade Res Man caehen Sees 8,000,000 
Nuclear Emergency Response Assessment ...............0.- 3,911,000 
Public Wiltty Pines sas wats e Seen ote ie aos tha eens mca elects 100,000 
Public Utility Gross Receipts and Franchise Taxes. ........... 38,360,000 
Public Utility Tax -- Administration .......... 0.0.0... 2 20 ee 250,000 
Railroad: Fax =C lass It: i, i525 ha aeons Sows iakeeanerae 4,765,000 
Railroad Tax -- Franchise ..... 0... . cee eee eee eee 3,250,000 
Rate Payer AGVOCAUC ssp53:2.5 ee eee oa 8 hae a ee este BHR 3,832,000 
Salesiot Real Property: «2524 2s0 cide hs Se dS we ees 4,019,000 
DOM MMICR cian hee ety wibnic ore piace Wi dina we Yada ate wna ate oe 5,000,000 
SUP IUS PROPERLY” ve to:sss acy hoa sateen Rack Slew ae aranesore i tala sore 2,000,000 
Transitional Energy Facilities Assessment ................. 361,000,000 
Subtotal, Departrnent of the Treasury. ..............00. $468,129,000 
Other Sources: 
Miscellaneous: Revenue? a:cx ox hc lone ake eu Sees aee 500,000 
Subtotal, Other Sources. 0.0... . cece eee eee 
Inter-Departmental Accounts: 
Administration and Investment of Health Benefit and 
Pension Funds - Recoveries .......... 0.0. c cece eens $35,645,000 
Employee Maintenance Deductions ................0-0 02 eee 850,000 
Fringe Benefit Recoveries from Colleges and Universities ...... 54,150,000 
Fringe Benefit Recoveries from Federal and Other Funds ...... 71,711,000 
Fringe Benefit Recoveries from School Districts ............. 21,000,000 
Indirect Cost Recovery --DEP Other Funds ................. 13,827,000 
Indirect Cost Recovery -- Federal .... 0... cece ee eee 7,000,000 


MTF Revenue Fund ............. 0... ee ec eee eee eee 54,100,000 
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Rent of State Buildine Spacey s.ccocio-4b5 Msi deka ee edie edad 1,163,000 
Social Security Recoveries from Federal and Other Funds ..... 35,000,000 
Subtotal, Inter-Departmental Accounts ................0.. $294 446.000 
Judicial Branch -- 
COUN CCS 2S ra st GAs ae eae Aled noheata oan Gad $52,599,000 
Court Unification County Reimbursements .................. 59,656,000 
Subtotal, Judicial Branch... 2... ce eee $112.255,000 
Total -- Miscellaneous Taxes, Fees, Revenues ........... $1,930,733,000 
Interfund Transfers 
Alcohol Education Rehabilitation and Enforcement Fund ............ $560,000 
Beaches-and: Harbor Fund. s.522.24wcs Midi eos haven Mev bhan ne ees 165,000 
Casino Simulcasting Fund. .« 4 os44.<4se¢25h 405 Oda eee soees es 2,700, 
Clean Communities Account Fund ........... 0. cece eee ee ee eee 725,000 
Clea Wales FUNG neice ara oleae tog Seas wits e Rane ee eA ae 40,000 
Community Development Bond Fund .............-. 0.002 e eee eee 340,000 
Correctional Facilities Construction Fund. .......... 00. 200,000 
Correctional Facilities Construction Fund (Act of 1987) .............. 565,000 
Cultural Center and Historic Preservation Fund (Act of 1987) .......... 425,000 
Developmental Disabilities Waiting List Reduction Fund .............. 450,000 
Emergency Flood Control Fund ........... 0... cece eee 400,000 
Eneroy Conservation Pung: cineca a8 ok He Wee ei cease nese we 229,000 
Parmland: PResery auon Fund 65s. gis oe natee Bwteea and «Gate ale arae sat as 117,000 
Fund for the Support of Free Public Schools ..................... 5,700,000 
Hazardous Discharge Fund (Act of 1986) 2.0.0.0... eee eee ees 5,377,000 
Hazardous Discharge Site Cleanup Fund ....................006. 14,428,000 
Health: Care Subsidy Fund: cng gce3 Oe cveainve ae Sera earn dactaeeas 9,000,000 
Historic Preservation Fund (1992) 2... .... 0... ccc ee eens 420,000 
Housing Assistance Bund! 3:06.26 sorncviene.t'se bk mda ook eee 540,000 
Human Services Facilities Construction Fund .......... 0.2.22 e eee 65,000 
Institutional Construction Fund ....... 0.0... cee eee eee cee eee 1,000 
Institutions Construction Fund .......... 0. ccc ee eee eens 1,000 
Jobs, Science and Technology Fund ........... 0... cece eee eee eee 2,000 
Judiciary Bail Pund. schwn4 8a oS we seas Shani eee awe gee eaee 1,800,000 
Judiciary Child Support Fund ........ 0... eee eee ee ee ee eet 1,250,000 
Judiciary Prodavion: BUN. ns Aasee iy shed dena ere ee dee 125,000 
Judiciary Special Civil Fund 4. oooh he he ace e nee tdieee es 110,000 
Judiciary Superior Court Miscellaneous Fund.................-0-0055 530,000 
eval Services: Erust Mund) ic cece he eh sche otis ge ie wee dew beeen ia 8 11,600,000 
Medical Education Facilities Fund ...... 0.0... ccc cece eee ee eee 20,000 
Medical Malpractice Reinsurance Recovery Fund ................. 14,500,000 
Mortgage Assistance Fund ....... 0... 0. ccc ee eee eee 3,435,000 
Motor Vehicle Security Responsibility Fund ................0 00s eae 8,000 
Natural Resources FUNG 125 cane sao eet deaseeaat oetecnadas ws 652,000 
New Home Warranty Security Fund ........... 0... cece eee eae 7,000,000 
New Jersey Bridge Rehabilitation and Improvement Fund. ............ 480,000 
New Jersey Green Acres Fund (Act of 1983) ...............0.006- 1,075,000 
New Jersey Green Acres Fund (Act 0f 1992)... . 0.0... . cece eee 1,924,000 
New Jersey Green Trust Fund (Act of 1992) ................00058. 1,924,000 
New Jersey Spill Compensation Fund Administrative Costs ......... 12,977,000 
Pollution Prevention Fund: ..34...445¢-4 256s Mad h deed ewe ewes 1,565,000 


Public Purpose Buildings Construction Fund. ..................0008. 67,000 
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Public Purpose and Community-Based Facilities Construction Fund ..... 531,000 
Resource Recovery Investment Fund ............. 0.0000 ce ee eens 215,000 
Resource Recovery and Solid Waste Disposal Facility Fund ........... 224,000 
Sale Drinking W alert FUNG 608 ay e:acscetssetun oie he sao Guanine wok Rea 1,936,000 
Sanitary Landfill Facility Contingency Fund...................000- 399,000 
School Fund Investment Account .............0.. 02.02. e eee 2,472,000 
Shore Protection Pun: 3.6 basa. s saa Ap ae wed aca abe awa danke 670,000 
Solid Waste Services Tax Fund ......... 0... 0... cece eee eee eee ee 75,000 
State Disability Benefits Fund General Account ................. 24,767,000 
Slate LOleryBUNG 4u.2lude eas eee eas oak Pat weeks aoa 670,000,000 
State Lottery Fund Administration ......... 20.0... 0c cee ee eee ee 12,044,000 
State Recreation and Conservation Land Acquisition Fund 
CRCROTI OTs eet hc eh geen accvad ag be Widnes Gea gael i Gavenerautadonsons 4,000 
State Recreation and Conservation Land Acquisition and 
Development (ACU Of 1974)" 02 oie a oak Honea eke wee eas oho 49,000 
State ReCyChNeuRUNd) co icv-5 qin sine Neriva nd wales 6 Boke as Ree 919,000 
State of New Jersey Cash Management Fund ..................... 1,750,000 
Stormwater Management and Combined Sewer Overflow 
Abatement FUNG: ogo... 3.40 s%s ca on heii ata Seeks be Seo Keweed 475,000 
Unclaimed Personal Property Trust Fund ....................05. 42,700,000 
Unemployment Compensation Tax Auxiliary Fund ............... 11,609,000 
Unsatisfied Claim and Judgment Fund ................000 00 ee eee 3,013,000 
Wage and Hour Trust Fund ........... cee nee 75,000 
Water Conservation Fund) 4.2565 42) 65. 6a ds 84 ob ea Re OW as 628,000 
Waler Supply Pung -335:¢9:4:2 ewe. sew die ns oS 4 wera he we ee a 11,067,000 
Worker and Community Right to Know Fund .................... 2,550,000 
Workforce Development Partnership Fund ...................005 30,451,000 
Total -- Interfund Transfers ...... 0.0.0... ccc cece eee $922,115,000 
Total State Revenues, General Fund .................... $10,838.848.000 
Less: Transfer to Gubernatorial Elections Fund ............ ($6,600,000) 
Total Resources, General Fund.................0e00cee $11,100,793,000 
Surplus Revenue Fund 
Undesignated Fund Balance, July 1,1997 .................... $327.716,000 
Total Resources, Surplus Revenue Fund. .................. $327,716,000 
Property Tax Relief Fund 
Undesignated Fund Balance, July 1,1997 ................000. $48 1,798,000 
CoEOSS INC OMe TAK 4755. e ot ay era a eae ot oh a wah SS 
Total Resources, Property Tax Relief Fund ................ $5,517,798,000 
Casino Control Fund 
Undesignated Fund Balance, July 11,1997 2.0... cc ce eee $0 
ICCISC HOGS. Soy tig tei bee ee Oh hee eae he ee 4 
Total Resources, Casino Control Fund ................00000. $54,761,000 
Casino Revenue Fund 
Undesignated Fund Balance, July 11,1997 ....... 0.0... cece eee $284,000 
CHPOSS: REVCMUC FAK. psa tesce.S ges ons ie Sri ee ee aaah data car a 328,200,000 
TVOStINEI EAGNIN OS 5 re ches ios che Spd dane SN ave teva walt aeee 2,900,000 


Total Resources, Casino Revenue Fund ................... $330,984.000 
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Gubernatorial Elections Fund 
Undesignated Fund Balance, July 11,1997. 2.0.0.0... cee cc ee eee $0 
Transfer from General Fund ..... 0.0.0... cece ee eee eee eee ees 6,600,000 
Taxpayers Designations ........... ccc cece tent eeee 1 
Total Resources, Gubernatorial Elections Fund. ............... 8,100,000 
Total Resources, All State Funds. ..............0. 000s $17,340,152,000 
Federal Revenue 
Executive Branch -- 
Department of Agriculture: 
Cooperative Gypsy Moth Suppression ................22005- $180,000 
Farmland Preservation -- Federal Funds .................... 1,000,000 
Fish Inspection Services .s o75 4-00 vada cathe eta eaineiwd anes 200,000 
Hemlock Woolly Adelgid ......... ccc ccc cece cece ee cee 10,000 
OS Pallet ws grasa ceeedaguiy Biers Gada Ge ose ate eae eee Sa 1,100,000 
Lab Reared Hemlock Woolly Adelgid ......... 0.0.02. cee eeeee 25,000 
Various Federal Programs and Accruals ............2000 eee 178.000 
Subtotal, Department of Agriculture .................0.. $2,693,000 
Department of Commerce and Economic Development: 
National Telecommuinications Information Agency ............ $125,000 
Subtotal, Department of Commerce and 
Economic Development ............0 02 cece ee eee eee $125,000 
Department of Community Affairs: 
Community Services Block Grant -- HHS ...............4.. $15,000,000 
Emergency Shelter Grants Program ............ 2.0 c cece 1,545,000 
HOPE for Elderly Independence Demonstration Program....... 1,300,000 
Moderate Rehabilitation Housing Assistance ................ 11,609,000 
National Affordable Housing -- HOME Investment Partnerships . 9,000,000 
Opportunities Counseling .... 2... eee ee eee eee 600, 
Permanent Housing for the Handicapped Homeless ........... 3,000,000 
Public Housing Drug Elimination Technical Assistance Grant....... 15,000 
Section 8 Community Investment ........ 0.0... ec eee eee eee 501,000 
Section 8 Existing Housing Rental Assistance .............. 68,835,000 
Section 8 Housing Voucher Program .............-20.00050- 42,372,000 
Smali Cities Block Grant Program. ................. 0000 11,500,000 
Supplemental Assistance for Facilities to Assist the Homeless ...... 650,000 
Transitional Housing -- Homeless. ............ 0000 e cece eee 2,100,000 
Weatherization Assistance Program ............000 cee eee 2,660,000 
Various Federal Programs and Accruals ..............0 eee eeee 102,000 
Subtotal, Department of Community Affairs ............. l 
Department of Corrections: 
State Criminal Alien Assistance Program .................. $9,200,000 
SSA. GiCentive Payinents'<:5-3 v.24/6/o8 hae he oo ecard She Geese $50,000 
Subtotal, Department of Corrections ..............200005 $9,250,000 
Department of Education: 
AIDS Prevention Education ........... 0. ccc cece cee ees $659,000 
Adult Basic Education -- Administration/Discretionary ........ 10,176,000 
Bilingual and Compensatory Education -- Homeless 
Children and Youth... 1.0.2... 0.0... 0c eee eee ee ee 549,000 
Byrd Scholarship Program... cues es dees eeee cee eh ee eee es 784,000 
Character Education Partnership ...... 0.0... 0c eee eee ees 290,000 
Child Nutrition -- Administration ......... 0.0.2.0 ee eee eee 10,543, 


Child Nutrition -- School Lunch ....................000% 171,887,000 
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Comprehensive System of Personnel Development (CSPD) ...... 178,000 
Deaf/Blind Children Services -- Administration/Discretionary ..... 355,000 
Disability FundS:NCS: c.ancu ogee ek bso earns eee ae es 155,000 
Drug-Free Schools and Communities -- Administration ......... 9,414,000 
EESA, Title II -- Math/Science Training, Exemplary. .......... 5,805,000 
Eisenhower Math/Science Grant -- Critical Skills ............. 1,120,000 
Emergency Immigrants Education Assistance -- Administration. .. 3,291,000 
Even Start Family Literacy Grant -- Discretionary ............. 1,872,000 
GORES 2000” 5. %23-o ain Pay Ses he Saeed Saevoooecued 10,205,000 
GOALS 2000 -- Administration. ........ 0.0... cee ee eee 742,000 
Hate Crimes Prevention Program ............ 0c cece eee eee 450,000 
IASA Consolidated Administration ........ 0.0.0.0. cee eee 3,628,000 
IDEA =. Handicapped, 2336.43064 aaa eS e404 «uo 'ee ee 106,640,000 
Innovative Education., Title VI -- Discretionary ............... 669,000 
Migrant Education -- Administration/Discretionary ............ 1,117,000 
National Community Service -- Americorps ................. 7,679,000 
New Jersey Partnership for Transition ...............0 00 eee 649,000 
Pre-School Incentive Grant -- Administration/Discretionary .... 10,920,000 
Program Development Assistance Training ................20.. 120,000 
Public Chatter SChOOIS 25.2.4 a6 b455 8a ow S64 S's are oa K Saco 2,770,000 
Safe & Drug-Free Schools -- Governor’s Portion Discretionary. .. 2,514,000 
School to Work Opportunities. 0... 0.0... ec eee 9,000,000 
Statewide Systemic Initiative -- Administration/Discretionary .... 3,000,000 
Technology Literacy Challenge Fund .................006. 12,425,000 
Title I -- Capital Expenses ........ 0.0... ccc ccc eee 2,235,000 
Title I -- LEA Disadvantaged ........ 0.0... ccc eee ee eee 144,637,000 
Title I, Part D -- Neglected & Delinquent ................... 2,422,000 
Title VI -- Innovative Program Strategies ................00- 7,615,000 
Various Federal Programs and Accruals ...............000 00 592,000 
Vocational Education -- Basic Grants, Administration ......... 21,893,000 
Vocational Education Technical Preparation 5th tes ice neg Date ahaa ia tn 2.424.000 

Subtotal, Department of Education ..................0. $571,424.000 

Department of Environmental Protection: 

Air Pollution Maintenance Program ...........0.00 eee eee $6,319,000 
Appalachian Trail Improvement (ISTEA) .................008- 55,000 
Appalachian Trail Viewshed Acquisition ISTEA) ............. 600,000 
Archaeological & History/GIS Inventory ISTEA) ............ 1,600,000 
Aftificial Reef Program ....... ce ee ee eee 250,000 
Bi0giversily Project ecsorand 3.0 boii wee melatane Sedans 100,000 
Boat Access (Fish and Game) ...... 0.0... 0. cee eee eee eee 400,000 
CERCLA Gris 2455.29 aed Glas. Bice wy Bare en ga aonb ate Pe 2,000,000 
Cape May Canal Boat Access proven a esate arebans doth ay 300,000 
Cape May Point State Park Bikeway ISTEA) ................ 200,000 
Olean Lakes Procram s:64 9240.04 406-4 shea) dna eanekns 1,500,000 
Neath VESSCIS 6 Aeretee ek put aang owe erate arene ans 3,500,000 
Climate Change Action Plan (Recycling of Landfill Gases) ....... 200,000 
Coastal Zone Management Implementation ................. 4,000,000 
Consolidated Forest Management .......... 0... cc eee eee eee 1,174,000 
Construction Grants Program ... 0... 0. ce eee 82,000,000 
Delaware and Raritan Canal State Park 

Multi-Purpose Trail -- Phase II ISTEA)................... 400,000 


Delaware and Raritan Canal State Park 
Multi-Purpose Trail -- Phase WI ISTEA). ...............05. 500,000 
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Delaware and Raritan Canal State Park 


Old Rose to Mulberry Street ISTEA) ................20005 250,000 
Delaware and Raritan Canal State Park 

Bordentown Outlet ISTEA). ... 0... 0.0... ccc ce teens 820,000 
Ecosystem Indicators. « csctsese sieges ak, ye ea ee ee Ree eA eds 900,000 
Endangered Species E-1-6 2.0... 0.0... ccc ccc eee eee eee 110,000 
Environmental Justice ........ 0... ccc cee eee eee 100,000 
Estiary Proectain ..% tins ewe eae 8 Sipe Bileald ene OVS Seted g's 1,490,000 
Forest Resource Management -- Cooperative Forest Fire Control ... 340,000 
Forked River Annex Land Acquisition ................0000085 330,000 
GIS Database Development. ............ 0... c eee eee eens 300,000 
Good Luck Point Land Acquisition ......... 0.0... cece eee eee 480,000 
Hazardous Waste -- Resource Conservation Recovery Act....... 4 281,000 
Historic Preservation Survey & Planning ................05. 1,425,000 
Hunters’ and Anglers’ License Fund. ..................0055 5,300,000 
Island Beach State Park Bikeway Extension ISTEA)............ 600,000 
Land and Water Conservation Fund ............... 00000 eee 5,000,000 
Liberty State Park Archival Facility ISTEA) ................4. 726,000 
Liberty State Park Ferry Slip Restoration ISTEA) ............ 1,000,000 
Liberty State Park Train Sheds -- Structural Report ISTEA) ...... 350,000 
Liberty State Park -- Bus Terminal ................ 0.00 eee eee 400,000 
Marine Fisheries Investigation and Management. ............. 1,730,000 
Maurice RAVGE DD 1.8 secs 8 28S a hrare aed Dao eae ee 1,200,000 
NPDES Implementation Support Program .................. 2,000,000 
National Coastal Wetlands Conservation .................000: 775,000 
National Geologic Mapping Program ........ 0.0... 0. ce eee ee 200,000 
National Recreational Trails ........ 0.0... ccc cee ee eens 642,000 
New Jersey Ecological Research Partnership ..............0000- 50,000 
Non Point Source Implementation (319H) .................. 2,000,000 
Paulins Kill Valley Trail Improvements ISTEA) ............... 550,000 
Pesticide: Techn0logy \3:4 a6 24 5.00ut cau ois oa saewae de ne oe 84 660,000 
Pinelands Grant -- Acquisition ......... 0.0.0... cece eee 6,000,000 
Pollution Prevention Incentive ....... 0.0... cece eee ees 100,000 
Preliminary Assessments/Site Inspections ..............0.00- 3,200,000 
Radon Procraims -c.00%. aan ssa AR ewe pee ies ent aueieh ie Pepedies 600,000 
Sate Drinking Walter AC -2.0% 4.440560 ido heen pe mks 29,200,000 
Salem River Meadows .......... 0.0 cece cece cece ee eeees 2,000,000 
State Wetlands Conservation Plan. ........ 0.0... cee ees 573,000 
State/EPA Data Management Grant. ...... 0... 0.0 c cee eee eee 500,000 
Statewide Trail Implementation (ISTEA) ................0.005. 110,000 
Superfund Grants. 2.0... ccc cece eee eens 100,000,000 
Sussex Branch Trail Connector (ISTEA) ............0.00 ee eee 75,000 
Underground Injection Control 2... .. 0... cece cee eee 100,000 
Underground Storage Tanks ......... 00. c ce cee eee ees 3,300,000 
Various Federal Programs and Accruals ......... 0.20000 eee 1,199,000 
Water Monitoring and Planning ............... 2202 ee eee 1,600,000 
Water Pollution Control Program ..... 2.0... cece eee 3,100,000 

Subtotal, Department of Environmental Protection ........ $290,764,000 

Department of Health and Senior Services: 

American Stop Smoking Intervention Study ................ $1,371,000 
Applied Research in Emerging Infections -- Tickborne Diseases .... 115,000 
Childhood Lead Poisoning ............ cece e eee eee eee 1,400,000 


Clinical Laboratory Improvement Amendments Program ......... 542,000 
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Comprehensive AIDS Resources Grant. ................0.. 35,000,000 
Comprehensive Breast and Cervical Cancer ................. 2,600,000 
Coordination of Home Visits to Families with Children 

MINOW SISO ne octar drs Soins cae dene ar ee andl ed oN een ats Bates 2 260,000 
Counseling on Health Insurance for Medicare Enrollees ......... 300,000 
Demand and Needs Assessment for Alcohol and Drug Abusers .... 437,000 
Demonstration Program to Conduct Health Assessments ........ 1,565,000 
Domestic Violence in Women Associated with Partner 

INOUMICAUON «5 .s.0c4 wahoo a wwcane a Rib ore babe eee eee SR awh 110,000 
Early Intervention Program for Infants and Toddlers with 

Disabilities (Part A). <3 5.0.5.4) 0 beds ate xp ange Reo eeas doe 9,055,000 
Epidemiology 2000 -- Electronic Surveillance ................ 250,000 
Essex County Healthy Start Initiative ...................... 1,900,000 
Family Planning Program -- Title X 2... 2... .. ee eee 2,800,000 
Federal Civil Monetary Penalties ....... 0.0.0... cece eee eee 200,000 
Federal Lead Abatement Program ................22200005 1,175,000 
FO Od INSPeCUOM a4. aha wii erciace aren acs hea kk a Stare once 274,000 
HIV/AIDS Prevention and Education Grant ................ 12,800,000 
HIV/AIDS Surveillance Grant 2... 0.00... eee 5,444,000 
Housing Opportunities for Persons with AIDS ............... 1,904,000 
TMU ZANON PTOlECl <5. 2.0%scos <8 5 cee eee ar SRA aes 13,692,000 
Information Network for Public Health Officials .............. 1,000,000 
Injury Demonstration Projects for Evaluation of Youth 

VIOIENCE PIEVENUION i ae ericeen eee dia t Ba Pie te bbe Se a 396,000 
Innovative Alcohol Impaired Drivers Program ................ 170,000 
Lyme Disease Research) 226i... S605 tS waa dole tiene ee eee 144,000 
Maternal and Child Epidemiology Programs (MCHEP) .......... 94,000 
Maternal and Child Health Block Grant ................... 12,700,000 
Medical Day Care 5c 2 eva o st ngs dal me, b eee ae Rd wie eA 13,000,000 
Medicare/Medicaid Inspections of Nursing Facilities. .......... 8,497,000 
New Jersey Project: Providing a MED Home in a 

Neighborhood of ServiceS ....... 0... cece eee ee ees 116,000 
National Council on Aging -- Senior Employment 

DELVICES PIOIEC sso cos ae i G8 elated o'o, 6 oo huh OO Soh, ak wigs 3,000,000 
National Program of Cancer Registries ........... 0.00000 820,000 
New Jersey WIN Initiative Project......... 0.0.0... cc eee eee 340,000 
Newark Targeted Cities Project -- Substance Abuse ........... 3,805,000 
Occupational Related Tuberculosis Among Health Care Workers .. 244,000 
Older Americans Act -- Title] ..................0.0.0000. 28,532,000 
Older Americans Act -- Title VIL... ee ee ees 600,000 
Pediatric AIDS Health Care Demonstration Project ............ 2,130,000 
Preventative Health and Health Services Block Grant .......... 7,399,000 
Primary Care Service and Management Planning .............. 300,000 
Public Employees Occupational Safety and 

Riealin Slate Plag: 2, blew 0 5 oa each seed Goa ges 863,000 
Residential Substance Abuse Treatment for Pregnant/ 

POS(pattiind WOMCN: 2 ts 0t esate eteta soe wat eins hae ouas 970,000 
Sentinel Event Notification System -- Occupational Risks ........ 310,000 
State-Based Diabetes Program ............ 00. cece eee eens 450,000 
State Office of Rural Health ..........0 00... cc eee eee 50,000 
State-Based Birth Defects Surveillance 

Demonstration Project ...... 0... cece eee eee 110,000 


Substance Abuse Block Grant ............... 0c. ee ee eee 39,736,000 


486 CHAPTER 131, LAWS OF 1997 


Substance Abuse Treatment Outcomes -- Pilot Study ............ 110,000 
Supplemental Food Program -- WIC .......... 0... eee eee 81,000,000 
Toxic Substances Control Act ..... 0... ce ee eee eee 100,000 
Tuberculosis Control Program .......... 00. cece ee eee 9,074,000 
USDA Older Americans Act -- Title TI .................... 3,900,000 
Various Federal Programs and Accruals .... 2.2... 00 cece eee 488,000 
Venleteal Disease ProjeGl ens sxt.0-00 oe Aes bala be 8 he goe eds 2,621, 
Vital Statistics Component. ...... 2.0... cece eee eee eee 615,000 
WIC Farmer’s Market Nutrition Program... 0... 0.0... 2. ee eee 203.000 

Subtotal, Department of Health and Senior Services ....... $317,081,000 

Department of Human Services: 
Block Grant Mental Health Services ................0000- $8,074,000 
Child Gare Block Gran 4-6. ascecetaess eats tain ee needle edt oO es 66,632,000 
Child Support Enforcement Program ..................06. 98,576,000 
Community-Based Residential Program Grant ............... 1,000,000 
Community Care: Walvel 132 asccns Sebel eas ea SS 97,449,000 
Developmental Disabilities Council .................0-20005 1,571,000 
Family Preservation Services (Title IV-B) .................... 327,000 
Federal Independent Living ........ 0.0... cece eee eee eens 493,000 
Food Sianin Program: ¢.cson caacel ee eae rare Gate 88,923,000 
Foster Grandparents Program ....... 0... cece eee eee eens 835,000 
Low Income Energy Assistance Block Grant ............... 40,123,000 
OMMICE-OF PIE VERUON 54 ica Gr Clank ace a Agui ewe ae Code ed 525,000 
Projects for Assistance in Transition from Homelessness (PATH) . . . 437,000 
Refugee Resettlement Program .......... 0. cee ee eee ee eee 5,543,000 
Restricted Grants. 2.2.5 24.ccvsigteynnce wy ce dare banaess amare 3,854,000 
social Service Block Grant sic deeded esha wees aed. 72,069,000 
Supplemental Security Income -- Title XIV ................... 150,000 
Temporary Assistance to Needy Families Block Grant ........ 404,000,000 
Title [V-B Child Welfare Services ...............000 eee 13,470,000 
Ale TV = POSUEl Care - 6 oa sc thre Sea he ade Sos Praine yp ween aid tee eS 70,656,000 
Title IV-E Foster Care Independent Living ................. 2,298,000 
Title MEX. DYES -c.csccatut een ayy ieee te aan seed as 34,616,000 
TAU ON, TOV WAR. oc hog, core drt hiraehe oe teen sare Sees Buea A 190,508,000 
Title XIX Medical Assistance ............ 0.00 e cece eee 2,083,120,000 
Title XX Urban Empowerment Zone ............. 0c eens 10,418,000 
Various Federal Programs and Accruals ...............00055 1,277,000 
Vocational Rehabilitation Act -- Section 120 ................ 8,960,000 
Subtotal, Department of Human Services. ............ $3.305,904.000 
Department of Labor: 
Comprehensive Services for Independent Living .............. $600,000 
Current Employment Statistics... 0... 0... eee eee eee eee 2,028,000 
Disabled Veterans’ Outreach Program .............0 0c eee 2,424,000 
EMplOYMENE SELVICES ssc ed ic eee GSI eee tae Ss 23,336,000 
Employment Services -- One Stop Shopping ................ 3,765,000 
Employment Services Cost Reimbursable Grants -- 

Misran HOUSING 2 a0 crs cco he pee Edt pee tee eatin &, 50,000 
Employment Services Grants -- Alien Labor Certification....... 2,030,000 
JTPA Title II D Discretionary Funding .................... 3,011,000 
Job Training Partnership Act ......... 0... cece eee eee 59,142,000 
Job Training Partnership Act -- Title I] Dislocated Workers ... 44,468,000 
Local Veteran’s Employment Representatives ............... 1,300,000 


Newark Collaborative 2 oi-cc4 eee bc cis * EA ee eek eee abe Geen 51,000 
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OASI (DDS) Intelligent Workstation Activities ............... 1,000,000 
OSHA Data Collection Survey ......... 0.0... eee eee eee ee 78,000 
Occupational Informational Coordinating Program ............. 143,000 
Occupational Safety Health Act, On-Site Consultation ......... 1,450,000 
Occupational Wage Survey -- LMI .....................000. 213,000 
Occupational Wage Survey -- Alien Certification .............. 213,000 
Old Age and Survivors Insurance -- Disability Determination ... 36,814,000 
Cone S(O p EVE 6. 326 aad cv ound eth are eee a ae eae oR 527,000 
Redesigned Occupational Safety and Health (ROSH) ........... 344,000 
Rehabilitation of Supplemental Security Income Beneficiaries ... . 2,000,000 
Supported Employment .......... 0... cee eee eee eee 1,000,000 
Technology Related Assistance Project ............00 cece eee 550,000 
Trade Adjustment Assistance Project .............00 0c ee eee 9,096,000 
Unemployment Insurance ........... 0... e eee eee eee 96,178,000 
Various Federal Programs and Accruals ...............00000- 319,000 
Vocational Rehabilitation Act of 1973 ...................... 39,750,000 
Work Opportunity Tax Credit... 0.0... eee eee eens 700.000 

Subtotal, Department of Labor ..................004. $332,580,000 

Department of Law and Public Safety: 

Ailercare Proprain 4.4 facts ae dened oe Beene eaaen $127,000 
Alcohol Education Materials ........ 0.0.0.0... cee eee ee eens 550,000 
PAMICTIC OLS: 2: rina andere ort Sybase Garg nd awe ben tec toe Aad gp A 250,000 
Chratlenge Gran 55d i ncece-auscsp ge Giga rear ached tb need eon oan ores 335,000 
Community Policing Initiative Grant -- PartI ................. 200,000 
Community Policing Initiative Grant -- PartIT................. 200,000 
COPS Universal Hiring Grant ... 2.0... 0.0. eee 6,000,000 
CPISTIM AN SUISHCS acct 20 ne ace ap eh ace mpd NR Adaee a Noe ace oe 4 225,000 
Drug Enforcement Administration and Grants ............... 18,700,000 
DreFite Procran). 26603664 encdhose Manca ea eae 50,000 
Drunk Drivér PIEVENUON 3. oie cee eke eh 06.06 4ew eRe eA haw 958,000 
Emergency Management Training & Education. ............... 400,000 
PECL PCNEY DCL VICES 6 iio as tin Grace We pd dee Gotten aoe bw ewe ed oes 88,000 
Federal Highway Safety Program -- State Match .............. 3,764,000 
Forensic DNA Tab). 45 42446208e cht nt cates ota ceeeeews 1,200,000 
Hazardous Materials Transportation Uniform Safety Act. ........ 275,000 
High Intensity Drug Trafficking Area (HIDTA)................ 900,000 
Incident Command (ISTEA) ....... 0.0... 0c cc eee ce eee 400,000 
Juvenile Aftercare Programs ....... 0... eee eee eee eens 98,000 
Juvenile Boot Camp Renovation Grant .................2004. 1,000,000 
Juvenile Justice Delinquency Prevention ..............0.000- 2,287,000 
Juvenile Monitoring Unit .... 2... ce eee ees 194,000 
Law Enforcement Planning, Resource Development 

ANG EVANANOMS 96280400 purge atn een Ooenls Sad oR ee ees 100,000 
Local Law Enforcement Block Grant ...............2200058. 1,200,000 
Medicaid Fraud Umit a. ccc is hoe be be eee ee eee te dare oa ee 2,100,000 
National Criminal History Program --OAG .................. 700,000 
New Charge Resolution Project ............ cece eee eee eee 650,000 
OP Special Traffic Safety Program ............. 0... eee eee 225,000 
Private Industry Council -- JTPA Funds (MSW) ............... 250,000 
Recreational Boating Safety Financial Assistance ............. 1,520,000 
Residential Treatment for Substance Abuse ................2.. 700,000 
Risk Requchiol <5 cui tac ured. Sarod we 6S eeq teen ee ng a aed aeons 200,000 
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State Identification System: it-640 6054 cehs%dewhai45Se hee 175,000 
State and Local Assistance 2.1... . cc eee eee eee es 4,332,000 
Title I/Hazardous Materials .. 0... 0.0.0... cece ees 270,000 
DMC! V PURGING a6 ads ge bona eared Sa aca gk Bard aed Gee Sw Ba aay 540,000 
Traffic Engineering Services Project -- FHWA Section 402 ....... 250,000 
Truth In Sentencing Incentive Grant............. 0.000005. 17,600,000 
Unemployment Fraud 0c... 220 senesateeeisawa sa ddicvesea. 550,000 
Various Federal Programs and Accruals ............... 00000 820,000 
Victim Assistance Grants. ......... 0c. e cece ee teens 18,000,000 
Victim Compensation Award ....... 0.0... cece eee eee eee 1,600,000 
Violence Against Women ACt ...... 0.0... ee ees 18,000,000 
Youth Gun Violence Initiative Grant ..... 2.0.0... eee eee ee 250,000 
Subtotal, Department of Law and Public Safety .......... $108.275,000 
Department of Military and Veterans’ Affairs: 
Army Facilities -- Service Contracts ........... 000. e eee eee $947,000 
Army National Guard Statewide Security Agreement. ........... 575,000 
Army Training Technology Lab .... 2.2.0.0... 0c. e eee ees 1,066,000 
Atlantic City Air Base -- Service Contracts. ..............04. 1,849,000 
Facilities Management Support Contract ................... 1,457,000 
Fire Fighter/Crash Rescue Service Cooperative Funding 
PROT COICO «55 ers Sond sh mila adr Sain Saleh oe Melee eal 910,000 
Hazardous Waste Environmental Protection Program .......... 1,808,000 
McGuire Air Force Base -- Service Contracts................ 1,472,000 
Nationa: Guard Communications Agreement .................. 330,000 
New Jersey National Guard Challenge Youth 
Prosram (Federal) nc.) wenn wigs eed Golo Cue ee tie 2,288,000 
Reefex Environmental Program. ....... 0.0... cece eee eens 333,000 
Training and Equipment Pool Sites .................-2000- 1,175,000 
Transitional Housing ..... 2... ee teen ees 350,000 
Veterans’ Education Monitoring ....... 0.0... ccc cece eee 497,000 
Subtotal, Department of Military and Veterans’ Affairs ...... ] 
Department of State: 
National Endowment for the Arts Partnership................. $564,000 
Various Federal Programs and Accruals .......... 0.0000 eee 233,000 
Subtotal, Department of State... 6... eee eee $797,000 
Department of Transportation: 
AMIPOIC FUNG «ts cu sbi oeaorehiadwi he bakeneuoseeneas $8,000,000 
Highway Planning and Research .......... 0.00 e eee eee 8,500,000 
Metropolitan Planning Funds .......... 0... cece eee eee ees 7,000,000 
Motor Carrier Safety Assistance Program ...............055 4,000,000 
New Jersey Transportation Planning Assistance .............. 3,000,000 
Rail Freight Capital Projects ....... 0.0... cece eee eee ee 1,000,000 
INICESIALE PLO OTA oi cecal eB ort Nia ed beh s Sik Oe 52,511,000 
Demonstration Program .. 0... . ec eee 57,275,000 
Congestion Mitigation and Air Quality Program............. 58,050,000 
National Highway System ..... 0.0... . cc eee eee eee eee 86,450,000 
Surface Transportation Program ........... 0. cee eee eee 204,600,000 
BGG PIORCAIT g'pic Sutter a bodes eae ee eR wine ame Dab 140,352,000 
Supportive Services Propram :6o-40i) cen owed sees ie eee ese 500,000 
Federal Transit Administration ........... 00 cece eee eee 268,750,000 
Subtotal, Department of Transportation ................ $899,988.000 
Department of the Treasury: 


Division of Gas Expansion ..... 0.0... cee cee eee eens $600,000 
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National Health Service Corporation -- Student Loan 


Repayment Prorram isso aoe ha aes bln ead oe ee, Ged 182,000 
State Energy Conservation Program ........ 0... cece eee eee 1,725,000 
State Student Incentive Grant Program ...................4.- 1,310,000 
Student Loan Administrative Cost Deduction and Allowance. ... 13,010,000 

Subtotal, Department of the Treasury ................-. $16,827,000 

‘Total’= Federal -REvenue & 6:52 0hw oo bees eos bow aed $6,041,554,000 

Grand Total Resources, All Funds... ............004. $23,381,706,000 


BEIT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. The appropriations herein or so much thereof as may be necessary are 
hereby appropriated out of the General Fund, or such other sources of funds 
specifically indicated or as may be applicable, for the respective public 
officers and spending agencies and for the several purposes herein specified 
for the fiscal year ending on June 30, 1998. Unless otherwise provided, the 
appropriations herein made shall be available during said fiscal year and for 
a period of one month thereafter for expenditures applicable to said fiscal 
year. Unless otherwise provided, at the expiration of said one-month 
period, all unexpended balances shall lapse into the State Treasury or to the 
credit of trust, dedicated or non-State funds as applicable, except those 
balances held by encumbrances on file as of June 30, 1998 with the Director 
of the Division of Budget and Accounting or held by pre-encumbrances on 
file as of June 30, 1998 as determined by the Director of the Division of 
Budget and Accounting. The Director of the Division of Budget and 
Accounting shall provide the Legislative Budget and Finance Officer with 
a listing of all pre-encumbrances outstanding as of July 31, 1998 together 
with an explanation of their status. Nothing contained in this section or in 
this act shall be construed to prohibit the payment due upon any encum- 
brance or pre-encumbrance made under any appropriation contained in any 
appropriation act of the previous year or years. Furthermore, balances held 
by pre-encumbrances as of June 30, 1997 are available for payments 
applicable to fiscal year 1997 as determined by the Director of the Division 
of Budget and Accounting. The Director of the Division of Budget and 
Accounting shall provide the Legislative Budget and Finance Officer with 
a listing of all pre-encumbrances outstanding as of July 31, 1997 together 
with an explanation of their status. On or before December 1, 1997, the 
State Treasurer, in accordance with the provisions of section 37 of article 3 
of P.L.1944, c.112 (C.52:27B-46), shall transmit to the Legislature the 
Annual Financial Report of the State of New Jersey for the fiscal year 
ending June 30, 1997, depicting the financial condition of the State and the 
results of operation for the fiscal year ending June 30, 1997. 
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DIRECT STATE SERVICES 
LEGISLATIVE BRANCH 
01 LEGISLATURE 
70 Government Direction, Management and Control 
71 Legislative Activities 


0001 Senate 
Ol 000 1 Senate: 05.6 oe ans ois Oe eee eee A Meee bee ee dees $9,632,000 
Total Appropriation, Senate ........ eee eee eee $9,632,000 
Personal Services: 
Le! 1100) RC 0) en ($1,412,000) 
Salaries and Wages ......... 0.000 eee eee ee (3,498,000) 
Members’ Staff Services... ... 0... 0... ..000 ce eee (3,600,000) 
Materials and Supplies ........... 0... 0.0.02 e ee eee (141,000) 
Services Other Than Personal. ................0008- (856,000) 
Maintenance and Fixed Charges ..............0020 eee (76,000) 
Additions, Improvements and Equipment .............. (49,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


0002 General Assembly 


02-0002 General Assembly .......... 0... cece eee eens $15,152,000 
Total Appropriation, General Assembly .................... $15,152,000 
Personal Services: 
Assemblypersons (80) 2.0.2.0... cece eee eee ($2,812,000) 
Salaries and Wages. .........cccc cece eerccees (4,100,000) 
Members’ Staff Services ........ 0.0... .0 ee eee (7,260,000) 
Materials and Supplies .............. 02.00 e eee eee (130,000) 
Services Other Than Personal .............. 0.00000. (730,000) 
Maintenance and Fixed Charges ........ 0.0... 000 eee (90,000) 
Additions, Improvements and Equipment .............. (30,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


From the amounts appropriated hereinabove, there shall be allocated to each Assembly 
District Office an amount received by each Senate District Office. 


Total Appropriation, Senate and General Assembly. ........... $24,784,000 
0003 Office of Legislative Services 
03-0003 Legislative Support Services ....... 2... cece eee eee $21,106.000 
Total Appropriation, Office of Legislative Services ........... $21,106,000 
Personal Services: 
Salaries and Wages. ......... 000 c cece ee eee ($14,415,000) 
Materials and Supplies ......... 0.0... ccc cee eee (1,106,000) 
Services Other Than Personal ...................0.. (2,608,000) 
Maintenance and Fixed Charges ...............004. (2,819,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ..................06. (23,000) 
Additions, Improvements and Equipment ............. (135,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 

Such sums as may be required for the cost of information system audits performed by the 
State Auditor are funded from the departmental data processing accounts of the 
department in which the audits are performed. 

In addition to the amounts appropriated hereinabove, there is appropriated an amount not 
to exceed $2,200,000, less any funds previously appropriated for this purpose, as 
determined by the Computer Executive Group of the Legislative Information Systems 
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Committee of the Legislative Services Commission, for the continuation and expansion 
of data processing systems for the Legislature in order to plan, acquire and install a 
comprehensive electronic data processing system, including software acquisition and 
training in connection with the system. No amounts so determined shall be obligated, 
expended or otherwise made available without the written prior authorization of the 
Senate President and the Speaker of the General Assembly. 


Receipts derived from fees and charges for public access to legislative information systems, 


and the unexpended balance as of June 30, 1997 of such receipts are appropriated and 
shall be credited to a non-lapsing revolving fund established in and administered by the 
Office of Legislative Services for the purpose of continuing to modernize, maintain and 
expand the dissemination and availability of legislative information. 


Such sums as are required for master lease payments, subject to the approval of the Director 


of the Division of Budget and Accounting and the Legislative Budget and Finance 


Officer, are appropriated. 


09 Legislative Commissions 
0010 Intergovernmental Relations Commission 


09-0010 Intergovernmental Relations Commission.............. _.. $298,000 
Total Appropriation, Intergovernmental Relations Commission .... $298,000 
Special Purpose: 
The Council of State Governments .............. ($132,000) 
National Conference of State Legislatures ......... (123,000) 
Northeast-Midwest Research Institute ............. (43,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


0014 Joint Committee on Public Schools 


09-0014 Joint Committee on Public Schools ..................0. $350,000 
Total Appropriation, Joint Committee on Public Schools. ......... $350,000 
Special Purpose: 
Expenses of the Committee ................... ($350,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


0018 State Commission of Investigation 


09-0018 State Commission of Investigation..................00. $2,057,000 
Total Appropriation, State Commission of Investigation ......... $2,057,000 
SPeCial PUlDOSE: 34. ste eee ead Gy ce ree ine Bee ache aaets 
Expenses of the Commission ................. ($2,057,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


0026 Commission on Business Efficiency in the Public Schools 
09-0026 Commission on Business Efficiency in the Public Schools ..... 
Total Appropriation, Commission on Business Efficiency 
inte PUBIC SCHOOIS: ..3c-c.62-0 bowie lee panes haw oe keane. $63,000 
Special Purpose: 
Expenses of the Commission ................0.. ($63,000) 
The unexpended balance as of June 30, 1997 in this account is appropriated. 


0053 New Jersey Law Revision Commission 


09-0053 New Jersey Law Revision Commission ...............005. $285,000 
Total Appropriation, New Jersey Law Revision Commission ...... $285,000 
Special Purpose: 
Expenses of the Commission .................. ($285,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 
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0058 State Capitol Joint Management Commission 
09-0058 State Capitol Joint Management Commission ............ 
Total Appropriation, State Capitol Joint Management 
COMMISSION 2.08: dou sun eet ao ates ea ay ee ha eee ee $3,709,000 
Special Purpose: 
Expenses of the Commission................45 ($3,709,000) 
The unexpended balance as of June 30, 1997 in this account is appropriated. 


0060 New Jersey Information Resources Management Commission 
09-0060 New Jersey Information Resources Management 


COMIEMISSION: 3a, scd ante aot Boe Sk Sas Weak eh oR TORRE A $50,000 
Total Appropriation, New Jersey Information Resources 
Management Commission .......... 00. e cece eee ee eee eens $50,000 
Special Purpose: 
Expenses of the Commission..............200005 ($50,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


0061 Clean Ocean and Shore Trust Committee 


09-0061 Clean Ocean and Shore Trust Committee ................ $100,000 
Total Appropriation, Clean Ocean and Shore Trust Committee ..... $100,000 
Special Purpose: 
Expenses of the Committee ..............00005- ($100,000) 
The unexpended balance as of June 30, 1997 in this account is appropriated. 
Total Appropriation, Legislative Commissions ................ $6,912,000 
Total Appropriation, Legislature................. 0. eee eee $52,802,000 
EXECUTIVE BRANCH 


06 OFFICE OF THE CHIEF EXECUTIVE 
70 Government Direction, Management and Control 
76 Management and Administration 
0300 Chief Executive’s Office 
01-0300 Executive Management ............. 00. cece eee eee $5,057,000 
Total Appropriation, Chief Executive’s Office ................ $5,057,000 
Personal Services: 


Salaries and Wages. ...... 0.0.0. ccc eee eee eee ($3,793,000) 
Materials and Supplies .. 0.0.0.0... 2... cc ec cee eens (96,000) 
Services Other Than Personal. ............ 0.000000 (596,000) 
Maintenance and Fixed Charges ..............00008. (136,000) 
Special Purpose: 

National Governors Association ..............66. (169,000) 

Coalition of Northeastern Governors ............... (46,000) 

Education Commission of the States................ (80,000) 

National Conference of Commissioners On 

Uniform State Laws ......... 0... cece eee ee (29,000) 

Brian Stack Intern Program ............ eee eee eee (10,000) 


Allowance to the Governor of Funds 
Not Otherwise Appropriated, For 
Official Reception on Behalf of 
the State, Operation of an Official 
Residence and Other Expenses ..............44. (75,000) 
Additions, Improvements and Equipment .............. (27,000) 
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The unexpended balance as of June 30, 1997 in this account is appropriated. 
Total Appropriation, Office of the Chief Executive ............. $5,057,000 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
49 Agricultural Resources, Planning, and Regulation 


01-3310 Animal Disease Control ........ 0.00.0. ccc cee eee $906,000 
02-3320 Plant Pest and Disease Control ...............000 0 eee ee 1,704,000 
03-3330 Resource Development Services ........ 00.000 cece ee ees 1,430,000 
04-3340 Dairy and Commodity Regulation .................0 0000s 978,000 
06-3360 Marketing ServiceS ......... 0.0.0 eee eee 2,438,000 
99-3370 Management and Administrative Services ................ 1,250,000 
Total Appropriation, Agricultural Resources, 
Planning, and Regulation .......... 0.0... cece eee eee eee $8,706,000 
Personal Services: 
Salaries and Wages ......... 0.00 cece eee eee ($5,324,000) 
Materials and Supplies ........... 0. cece eee ees (198,000) 
Services Other Than Personal .................006- (432,000) 
Maintenance and Fixed Charges ...............000- (257,000) 
Special Purpose: 
Implement NJSPCA Rules and Training ............ (50,000) 
Agricultural Right-To-Farm Program ............. (100,000) 
Agricultural Economic Analysis and 
Development Program ............... 000 ee eee (40,000) 
Agricultural Regulatory Mitigation/ 
Mediation Program ........... 0. eee eee eee (50,000) 
Aquaculture Development ................0008- (200,000) 
Fish and Seafood Development and Promotion ...... (100,000) 
Future Farmers’ Youth Development .............. (45,000) 
Promotion/Market Development ............... (1,166,000) 
Wine Promotion Program ............. 00000 aee (30,000) 
Temporary Emergency Food Assistance 
PIOStanl 464.06. eh6 tion mnaortawes ud eeeeiss (338,000) 
Expenses of State Board of Agriculture ............ (18,000) 
Sussex County Soil Conservation District ........... (65,000) 
Hudson-Essex-Passaic Soil Conservation District ..... (65,000) 
Dairy and Commodity Regulation ............... (200,000) 
Affirmative Action and Equal 
Employment Opportunity. ..................0.. (28,000) 
Receipts from laboratory test fees are appropriated to support the Animal Health Laboratory 


rogram. 

Receipts from the sale or studies of beneficial insects are appropriated to support the 
Beneficial Insect Laboratory. 

Receipts from the seed laboratory testing and certification programs are appropriated for 
program costs. 

Receipts from Nursery Inspection fees are appropriated for Nursery Inspection program 
costs. The unexpended balance as of June 30, 1997 in the Nursery Inspection fee 
account is appropriated for the same purpose. 


494 CHAPTER 131, LAWS OF 1997 


Receipts derived from the Soybean Integrated Pest Management Program are appropriated 
for the same purpose. 

In addition to the amount hereinabove for Rural Development Services, such sums as may 
be necessary shall be transferred, pursuant to an agreement between the Department of 
Environmental Protection and the Department of Agriculture, from the Department of 
Environmental Protection’s Water Resources Monitoring and Planning — Constitutional 
Dedication account to support non-point source pollution control programs in the 
Department of Agriculture, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Receipts from Stormwater Discharge Permit Program fees are appropriated for program 
costs. The unexpended balance as of June 30, 1997 in the Stormwater Discharge Permit 
Program account is appropriated for the same purpose. 

Receipts from dairy licenses and inspections are appropriated for program costs. 

Receipts in excess of the amount anticipated from feed, fertilizer, and liming material 
registrations and inspections are appropriated for program costs. 

Receipts from inspection fees derived from fruit, vegetable, fish and poultry inspections are 
appropriated for the cost of conducting fruit, vegetable, fish and poultry inspections. 

The unexpended balance as of June 30, 1997 in the Promotion/Market Development 
account is appropriated for the same purpose. 

Receipts in excess of those anticipated, generated at the rate of $.20 per gallon of wine, 
vermouth and sparkling wines sold by plenary winery and farm winery licenses issued 
pursuant to R.S.33:1-10, and certified by the Director of the Division of Taxation, are 
appropriated to the Department of Agriculture from the alcoholic beverage excise tax 
for expenses of the Wine Promotion Program. If receipts are less than anticipated, the 
appropriation shall be reduced proportionately. 

Receipts derived from the distribution of commodities, sale of containers, and salvage of 
commodities, in accordance with applicable federal regulations, are appropriated for 
Commodity Distribution expenses. 


Total Appropriation, Department of Agriculture ............... $8,706,000 


14 DEPARTMENT OF BANKING AND INSURANCE 
50 Economic Planning, Development and Security 


52 Economic Regulation 

01-3110 Licensing and Regulatory Affairs... ............ 00.0005. $11,465,000 
0723120) ACHIAtial SERVICES: 4-2 acdc a3. 5 eS seh Be RG Ne Sa hea 3,762,000 
03-3130 Regulation of the Real Estate Industry .................. 2,352,000 
04-3110 Public and Regulatory Services ............ 0.22 eee eee 1,513,000 
Q5-3160. Unsatisfied Claims; i. 204-00 404 sb egw a Hohn eens 1,696,000 
06-3110 Insurance Fraud Prevention ........... 0... cee eee eee 11,333,000 
07-3170 Supervision and Examination of Financial Institutions ....... 3,605,000 
99-3150 Management and Administrative Services ................ 3,826,000 

Total Appropriation, Economic Regulation ................. $39,552,000 
Personal Services: 

Salaries and Wages. ......... 0.0.00 cece eee ($27,515,000) 
Materials and Supplies .............. 0.000 ee eee (450,000) 
Services Other Than Personal ............. 00 ee eee (7,850,000) 
Maintenance and Fixed Charges ............0..0000- (873,000) 
Special Purpose: 


Additional Investigators -- Insurance 
Fraud Prevention ..........c0ccesceccnece (2,250,000) 
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Affirmative Action and Equal 
Employment Opportunity ..................04. (30,000) 
Additions, Improvements and Equipment............. (584,000) 


Receipts derived from extraordinary financial condition examinations or actuarial 
certifications of loss reserves are appropriated for the conduct of such examinations or 
certifications, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The unexpended balance as of June 30, 1997 in the Public Adjusters’ Licensing account, 
together with receipts derived from the "Public Adjusters’ Licensing Act," P.L.1993, 
c.66 (C.17:22B-1 et seq.), are appropriated for the administration of the act, subject to 
the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for Unsatisfied Claims is appropriated out of the Unsatisfied 
Claim and Judgment Fund and, in addition, there are appropriated out of that fund 
additional sums as may be necessary for the payment of claims pursuant to section 7 of 
P.L.1952, c.174 (C.39:6-67), and for such additional costs as may be required to 
administer the fund pursuant to P.L.1952, c.174 (C.39:6-61 et seq.). 

Receipts from the investigation of out-of-State land sales are appropriated for the conduct 
of those investigations. 

There are appropriated from the assessments imposed by the New Jersey Individual Health 
Coverage Program Board, created pursuant to the "Individual Health Insurance Reform 
Act," P.L.1992, c.161 (C.17B:27A-2 et seq.), and by the New Jersey Small Employer 
Health Benefits Program Board, created pursuant to P.L.1992, c.162 (C.17B:27A-17 
et seq.), such sums as may be necessary to carry out the provisions of those acts, subject 
to the approval of the Director of the Division of Budget and Accounting. 

There are appropriated from the real estate guaranty fund such sums as may be necessary 
to pay claims. 

There are appropriated out of the New Jersey Automobile Insurance Guaranty Fund such 
sums as may be necessary to satisfy the financial obligations of the New Jersey 
Automobile Full Insurance Underwriting Association, as set forth in the "Fair 
Automobile Insurance Reform Act of 1990," P.L.1990, c.8 (C.17:33B-1 et al.), subject 
to the provisions of subsection e. of section 23 of P.L.1990, c.8 (C.17:33B-5). 

Notwithstanding the provisions of section 6 of P.L.1983, c.65 (C.17:29A-35), the receipts 
otherwise remaining prior to October 1, 1991, derived from surcharges levied on drivers 
in accordance with the New Jersey Automobile Insurance Reform Act of 1982 -- Merit 
Rating System Surcharge Program pursuant to P.L.1983, c.65 (C.17:29A-33 et al.) are 
appropriated to the New Jersey Automobile Full Insurance Underwriting Association. 
Those receipts otherwise remaining on and after October 1, 1991, are appropriated to 
the New Jersey Automobile Insurance Guaranty Fund. 

All monies deposited in the Division of Motor Vehicles Surcharge Fund are appropriated 
to the Market Transition Facility Revenue Fund in accordance with the provisions of 
P.L. 1994, c. 57 (C.34:1B-21.1 et seq.). 

The amount appropriated hereinabove for FAIR Act Administration shall be funded from 
the additional taxes on the taxable premiums of insurers for the payment of Department 
of Banking and Insurance administrative costs related to its statutory duties, pursuant to 
P.L.1990, c.8 (C.17:33B-1 et al.). 

In addition to the sum hereinabove, such other sums as the Director of the Division of 
Budget and Accounting shall determine, are appropriated on behalf of the Department 
of Banking and Insurance with respect to the assessments of the insurance industry 
pursuant to PL. 1995, c. 156 (C.17:1C-19 et seq.). 

The unexpended balance as of June 30, 1997 in the Pinelands Development Credit Bank 
account is appropriated for the same purpose. 
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Receipts in excess of anticipated revenues from examination and licensing fees, bank 


assessments, fines and penalties, not to exceed $200,000, are appropriated to the 
Division of Banking, subject to the approval of the Director of the Division of Budget 
and Accounting. 


Notwithstanding any provisions of law to the contrary, any unexpended balance remaining 


in the New Jersey Medical Malpractice Reinsurance Recovery Fund after all financial 
obligations of the New Jersey Medical Malpractice Reinsurance Association are 
satisfied, as determined by the Director of the Division of Budget and Accounting, are 


appropriated for transfer to the General Fund as State revenue. 


Total Appropriation, Department of Banking 
ATIG: PNSUEANCE? oat! aloe ieeo each 9 tee Swchan ode Wee he eee $39,552,000 


20 DEPARTMENT OF COMMERCE AND ECONOMIC 
DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


10-2920 Public Broadcasting Services ........ 0... cece eee eee $4,043,000 
Total Appropriation, Cultural and Intellectual 
Development, Services 3.0.0 $204. 2a Ge eieudsekse ovaries $4,043,000 
Personal Services: 
Salaries and Wages ......... 00. cece cece ee ($3,278,000) 
Materials and Supplies ......... 2... 0... eee ee ees (132,000) 
Services Other Than Personal .................2008. (474,000) 
Maintenance and Fixed Charges. .................-4. (110,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ..................04. (20,000) 
Additions, Improvements and Equipment .............. (29,000) 


There are appropriated from the Emergency Services Fund such sums as may be necessary 
to reimburse the New Jersey Public Broadcasting Authority for the cost of its emergency 
broadcasts, pursuant to section 4 of P.L.1989, c.133 (C.52:14K-8.1), subject to the 


approval of the Director of the Division of Budget and Accounting. 


50 Economic Planning, Development and Security 
51 Economic Planning and Development 


20-2800 Economic Development ............ 0.00 c eee eee ees $4,045,000 
21-2850: International Trade =... 6<6. 4440s eee. s Aa owl oa ees ao eae 879,000 
22-2860 Travel and Tourism ........ 0.0. ccc eee eee 5,282,000 
23-2880 Research and Policy ........ 0.0... cee ee eens 474,000 
26-2810 Development for Small Businesses and 

Women and Minority Businesses .......... 0.0.0 e eee eee eens 1,046,000 
99-2910 Management and Administrative Services ................. 774.000 


Total Appropriation, Economic Planning and 


De VElOpMeNt ss inacnc ee crweteind ae ecacic ode ke ee REL $12,500,000 

Personal Services: 

Salaries and: WapeS iice4 sen ed cdi alin Baewea ($3,636,000) 
Materials and Supplies ....... 0... ccc eee eee (75,000 
Services Other Than Personal ...................06. (363,000) 
Maintenance and Fixed Charges ...........0.0 cee eeee (74,000) 
Special ose: 

Prosperity New Jersey. sinc owes ooo EES SoS (250,000) 


New Jersey Community Development Bank ...... (1,000,000) 
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Office of Sustainability ...............0000005. (600,000) 
Accounts Management System ................. (884,000) 
Business Ombudsman and Regulatory Affairs ...... (205,000) 
Trade Shows, Missions and Promotions ............ (40,000 
New Jersey Israel Commission.................. (130,000) 
Travel and Tourism, Advertising 

ANG PROMOUON Stan akan tad aon Rar eae ae ars (2,773,000) 
Travel and Tourism, Advertising and 

Promotion - Cooperative Marketing Program .... (1,850,000) 
New Jersey Council of Economic Advisors ......... (45,000) 
Small Business Outreach/Technical Assistance ...... (500,000) 
Export Development -- Yankee Trader Institute ...... (37,000) 
Affirmative Action and Equal 
Employment Opportunity. ...............00 eae (30,000) 

Additions, Improvements and Equipment............... (8,000) 


The amounts hereinabove for the Travel and Tourism, Advertising and Promotion account 
shall be allocated between the International Trade, Economic Development and Travel 
and Tourism programs at the discretion of the Commissioner of Commerce and 
Economic Development. 

There are appropriated from the Enterprise Zone Assistance Fund such sums as are 
necessary for administrative services provided to the New Jersey Urban Enterprise Zone 
Authority by the Department of Commerce and Economic Development in accordance 
with the provisions of section 11 of PL.1993, c.367 (C.52:27H-65.1), subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount necessary to provide employer rebate awards as a result of the "New Jersey 
Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et seq.), are appropriated 
from the Enterprise Zone Assistance Fund subject to the approval of the Director of the 
Division of Budget and Accounting. 

Of the amount hereinabove appropriated for the Travel and Tourism, Advertising and 
Promotion account, the Director of the Division of Travel and Tourism shall expend 
such amounts as the director determines will encourage the optimum effective 
continuing operation of each of the Tourist Welcome Centers, including but not limited 
to, the transfer of the operation of the centers to private, non-profit entities, whether 
under lease arrangements or such other agreements as the director may determine. 

The Director of the Division of Travel and Tourism shall report semi-annually on the 
expenditure of State funds and private contributions during the preceding six months for 
the Travel and Tourism, Advertising and Promotion Program and the Travel and 
Tourism, Advertising and Promotion - Cooperative Marketing Program. The first 
semi-annual report covering the first six months of fiscal year 1998 shall be completed 
not later than January 31, 1998, the second semi-annual report covering the second six 
months of fiscal year 1998 shall be completed not later than July 31, 1998 and both 
reports shall be submitted to the Governor and the Joint Budget Oversight Committee. 

The amount hereinabove for the Travel and Tourism, Advertising and Promotion - 
Cooperative Marketing Program shall be available for expenditure only to the extent 
that an amount equal to 25% of the State funds are expended from funds raised by the 
Division of Travel and Tourism pursuant to subsection j. of section 9 of PL.1977, ¢.225 
(C.34:1A-53), through contributions from private tourism industry concerns and 
non-State public entities, as determined by the Director of the Division of Budget and 
Accounting. 

Fifty percent of the receipts collected from the use of the Travel and Tourism logo and 
slogan and the sale of related tourism promotional items are appropriated for the 
purpose of administering the Travel and Tourism program, subject to the approval of 
the Director of the Division of Budget and Accounting. 
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The unexpended balance as of June 30, 1997 for the Council of Economic Advisors is 
appropriated. 

Subject to the approval of the Director of the Division of Budget and Accounting, there is 
appropriated to the Department of Commerce and Economic Development from the 
General Fund such sums as may be necessary, as certified by the Commissioner and the 
Director of the Division of Taxation, to fund business relocation grants made under the 
“Business Relocation Assistance Grant Act,” the amount of which shall not exceed the 
new income tax revenues as defined in section 2 of P.L.1996, c.25 (C.34:1B-113). In 
addition to the report required pursuant to section 10 of P.L.1996, c.25 (C.34:1B-1.1), 
the commissioner shall provide the Joint Budget Oversight Committee, on or before 
November 1, 1997, with a report of the grants funded in the prior fiscal year including, 
but not limited to, a summary of each grant agreement and the amount of each grant 
funded in that year. 

Subject to the approval of the Director of the Division of Budget and Accounting, there is 
appropriated to the New Jersey Economic Development Authority from the General 
Fund such sums as may be necessary to fund the Business Employment Incentive 
program, the amount of which shall not exceed the total amount of revenues received 
as withholdings, as defined in section 2 of P.L.1996, c.26 (C.34:1B-125), from all 
businesses receiving grants pursuant to the “Business Employment Incentive Program 
Act,” PL.1996 c.26 (C.34:1B-124 et seq.), as certified by the Director of the Division 
of Taxation. The commissioner shall provide the Joint Budget Oversight Committee, 
on or before November 1, 1997, with a report of the grants funded in the prior fiscal 
year including, but not limited to, a summary of each grant agreement and the amount 
of each grant funded in that year. 

Subject to the approval of the Director of the Division of Budget and Accounting, of the 
sums hereinabove appropriated, or otherwise made available, for the Office of 
Sustainability, the Commissioner of the Department of Commerce and Economic 
Development is authorized to contract with the New Jersey Economic Development 
Authority which shall finance loans to sustainable businesses. 


2890 New Jersey Commission on Science and Technology 


24-2890 New Jersey Commission on Science and Technology. ........ $426,000 
Total Appropriation, New Jersey Commission 
on Science and Technology .............. 0 cee cece ee eens $426,000 
Personal Services: 
Salaries and, Wages .9-i.eds bees aye iddaddasion ($369,000) 
Materials and Supplies ........ 0... cece ee eee (9,000 
Services Other Than Personal ..................0000- (37,000) 
Maintenance and Fixed Charges ............ 0.000 eee (11,000) 


Total Appropriation, Department of Commerce 
and Economic Development ........ 0... 0. cece ee eee es $16,969,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 


01-8010 Housing Code Enforcement ......... 0.0.2.0... cc eeu $4,436,000 
Q2-8020 (HOUSING SEMVICES ovcbese cb kaw ten awak i dawecee waits 2,958,000 
03-8040 Special Urban Services ......... 0. ccc ccc ee ees 1,450,000 
04-8030 Local Government Services ........ 0... ce eee eee eee 3,097,000 
06-8015 Uniform Construction Code ........... cece eee eee 4,199,000 
12-8025 Boarding Home Regulation and Assistance ............... 1,128,000 


13-8027 Codes and Standards .... 0... ec cee ce ee ees 174,000 
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18-8017 Uniform Fire Code ..... 0... 0... ccc ce ee eee 23,321,000 
Total Appropriation, Community Development Management .... $20,763,000 
Personal Services: 


Board Members (7@ $12,000) ...............-. ($84,000) 
Salaries ANG WAPes scare er leices tenant Aber Sue Nw anise (14,187,000) 
Materials and Supplies .......... 2.0... ccc ee eee (149,000) 
Services Other Than Personal ..................0.4. (990,000) 
Maintenance and Fixed Charges ................00- (680,000) 
Special Purpose: 
Prevention of Homelessness ................2.0055 (243,000) 
Neighborhood Preservation-Fair Housing 
PSS C222 Sets hs Hh Bogue ee eres (1,050,000) 
Council on Affordable Housing ................ (1,350,000) 
Main Street New Jersey .......... 0.00200 eee (200,000) 
Office of Neighborhood Empowerment .......... (1,000,000) 
Urban Coordinating Council -- 
Local Support Services ............... 000 eee (350,000) 
Capital City Redevelopment Corporation 
Transition Funding Soaps Suetdh dich Ne disk os say doesn (100,000) 
Local Fire Fighters’ Training ................... (375,000) 
Additions, Improvements and Equipment............... (5,000) 


The amount hereinabove for the Housing Code Enforcement program classification is 
payable out of the fees and penalties derived from bureau activities. If the receipts are 
less than anticipated, the appropriation shall be reduced proportionately. 

The unexpended balance as of June 30, 1997, in the Housing Code Enforcement program 
classification, together with any receipts in excess of the amount anticipated, is 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The unexpended balance as of June 30, 1997 in the several Uniform Construction Code 
program classification fees accounts, together with any receipts in excess of the amounts 
anticipated, is appropriated for expenses of code enforcement activities, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Planned Real Estate Development Full 
Disclosure Act fees account together with any receipts in excess of the amount 
anticipated is appropriated, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amounts received by the Uniform Construction Code Revolving Fund attributable to 
that portion of the surcharge fee in excess of $0.0006, and to surcharges on other 
construction, shall be dedicated to the general support of the Uniform Construction 
Code Program, and, notwithstanding the provisions of section 2 of P.L.1979, c.121 
(C.52:27D-124.1), shall be available for training and non-training purposes. Notwith- 
standing the provision of law to the contrary, unexpended balances as of June 30, 1997 
in the Uniform Construction Code Revolving Fund are appropriated. 

Such sums as may be required for the registration of builders and reviewing and paying 
claims under the "New Home Warranty and Builders' Registration Act," P.L.1977, 
c.467 (C.46:3B-1 et seq.), are appropriated from the New Home Warranty Security 
Fund in accordance with section 7 of P.L.1977, c.467 (C.46:3B-7), subject to the 
approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Uniform Fire Code program 
classification, together with any receipts in excess of the amount anticipated is 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 
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The amounts hereinabove for the Uniform Fire Code program classification are payable out 
of the fees and penalties derived from code enforcement activities. If the receipts are 
less than anticipated, the appropriations shall be reduced proportionately. 

The amount hereinabove for the Council on Affordable Housing and Neighborhood 
Preservation-Fair Housing accounts shall be payable from the receipts of the portion of 
the realty transfer tax directed to be credited to the Neighborhood Preservation 
Nonlapsing Revolving Fund pursuant to section 4 of P.L.1968, c.49 (C.46:15-8) and 
from the receipts of the portion of the realty transfer tax directed to be credited to the 
Neighborhood Preservation Nonlapsing Revolving Fund pursuant to section 4 of 
P.L.1975, c.176 (C.46:15-10.1). Any receipts in excess of the amount anticipated, and 
any unexpended balance as of June 30, 1997 are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 

There are appropriated such sums as may be necessary, not to exceed $1,000,000, to meet 
the emergency and transitional shelter needs of the homeless and domestic violence 
victims and related costs, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Upon determination by the Commissioner that all eligible shelter assistance projects have 
received funding from the amount appropriated for Shelter Assistance from receipts of 
the portions of the realty transfer tax dedicated to the Neighborhood Preservation 
Nonlapsing Revolving Fund, any available balance in the Shelter Assistance account 
may be transferred to the Neighborhood Preservation-Fair Housing account, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Any receipts from the sale of truth in renting statements, including fees, fines, and penalties, 
are appropriated. 

Receipts from the New Jersey Housing and Mortgage Finance Agency charges for the 
Affordable Housing Management Service to municipalities and the unexpended balance 
as of June 30, 1997 are appropriated for the operation of the Affordable Housing 
Management Service within the Division of Housing. 

Receipts from the Division of Local Government Services are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Fees for local government, authority, and special district audits, education program 
administration, debt financing, expedited budget review and other fiscal services as 
authorized by the Local Finance Board are appropriated for associated expenses, subject 
to the approval of the Director of the Division of Budget and Accounting. 

Pursuant to section 15 of PL.1983, c.530 (C.55:14K-15), the Commissioner shall 
determine, at least annually, the eligibility of each boarding house resident for rental 
assistance payments; and notwithstanding any provision of PL.1983, c.530 
(C.55:14K-1 et seq.) to the contrary, moneys held in the Boarding House Rental 
Assistance Fund that were originally appropriated from the General Fund may be used 
by the Commissioner for the purpose of providing life safety improvement loans, and 
any moneys held in the Boarding House Rental Assistance Fund may be used for the 
purpose of providing rental assistance for repayment of such loans. Notwithstanding 
any provision of P.L.1983, c.530, the Commissioner of the Department of Community 
Affairs shall have authority to disburse funds from the Boarding House Rental 
Assistance Fund established pursuant to section 14 of said act for the purpose of 
repaying, through rental assistance or otherwise, loans made to the boarding house 
owners for the purpose of rehabilitating boarding houses. 

Receipts from repayment of loans from the Urban Multi-Family Production Program, 
together with the unexpended balance of such loan repayments as of June 30, 1997 are 
appropriated for the purpose of funding additional urban multi-family housing projects. 

The unexpended balance as of June 30, 1997 in the Special Urban Services program 
classification is appropriated. 
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Notwithstanding any other law to the contrary, the amount appropriated hereinabove for 
Capital City Redevelopment Corporation - Transition Funding shall be allocated to 
provide for the continued expenses related to the betterment of the capital district during 
the transition period underway pursuant to P.L.1996, c.62 (C.55:19-20 et seq.). 


50 Economic Planning, Development and Security 


5 Social Services Programs 
05-8050 Community Resources ...... 0.0.0... ccc cee eee eee eens $260,000 
15-8051 Womens Programs ........... 0... eens 812,000 
Total Appropriation, Social Services Programs .............. $1,072,000 
Personal Services: 
Salaries and Wages ......... 0.0 cece eee eee ($688,000) 
Materials and Supplies ......... 0.0... cee cee eee (70,000) 
Services Other Than Personal ..................0-. (101,000) 
Maintenance and Fixed Charges ...............200005 (6,000 
Special Purpose: 
Expenses of the New Jersey Commission on Women ... (7,000) 
Office on the Prevention of Violence 
Against Women ......... 0.0.0... cece ee ee eee (200,000) 


Receipts from divorce filing fees pursuant to P.L.1993, c.188 are appropriated. 


70 Government Direction, Management and Control 
76 Management and Administration 


99-8070 Management and Administrative Services ............... $2,202,000 
Total Appropriation, Management and Administration .......... $2,202,000 
Personal Services: 
Salaries and Wages .............000. cece eee ($1,833,000) 
Materials and Supplies ......... 0.0.0... e ee eee ee (10,000) 
Services Other Than Personal ..................... (272,000) 
Maintenance and Fixed Charges ..................0. (26,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ..................... (60,000) 
Additions, Improvements and Equipment............... (1,000) 
Total Appropriation, Department of Community Affairs ........ $24,037,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 


16 Detention and Rehabilitation 
7025 System-Wide Program Support 

07-7025 Institutional Control and Supervision .................. $13,431,000 
13-7025 Institutional Program Support ............ 0.00.0 e eee 24,944 .000 

Total Appropriation, System-Wide Program Support .......... $38,375,000 
Personal Services: 

Salaries and Wages ......... 0.0000. e eens ($18,753,000) 
Materials and Supplies ..... 0.0... ccc eee ee eee (2,000) 
Services Other Than Personal ..................06- (449,000) 
Special Purpose: 

Central Office Transportation Unit ............... (296,000) 


Central Transport -- South Woods State Prison. ..... (382,000) 
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Special Operations Group ........... 20s cee eee eee (75,000) 
Integrated Information Systems Development ..... (2,441,000) 
Augment Medical Care At Institutions ............. (567,000) 
CMS Medical Contract Escalator. .............. (1,652,000) 
Social Services Block Grant Support ............... (41,000) 
Inmate Work Details Program ...............-. (1,280,000) 
Return of Escapees and Absconders .............. (176,000) 
Mutual Agreement Program. .................. (4,090,000) 
Recruit Screening Program ................-004. (171,000) 
Radio: Maintenance = .-2.ciec awed do 44a dana weales (177,000) 
PO COU 55th yocrexe ete dae eres af een ava, = Gia (500,000) 
Maintenance of McCorkle Facility. ............... (470,000) 
DOC/DOT Work Details ... 00.0.0... eee ees (500,000) 
Institutional Support -- South Woods State Prison .... (630,000) 
Video Teleconferencing ......... 0... 0. eee eee (500,000) 
Increased Operating Costs. 2.0.0... 000 5,113,000) 
Additions, Improvements and Equipment ............. (1 10,000) 


The unexpended balance as of June 30, 1997 in the Integrated Information Systems 
Development account is appropriated to provide funding for the cost of replacing the 
Department of Corrections S/36 Correctional Management Information System subject 
to the approval of the Director of the Division of Budget and Accounting, the 
expenditures of which shall directly improve the department's ability to collect fines, 
restitutions, penalties, surcharges or other debts owed by inmates. 

The appropriation hereinabove for Drug Courts shall be transferred to the appropriate 
agencies in the amounts necessary to implement this initiative, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The amount appropriated for CMS Medical Contract Escalator shall be allocated to 
applicable institutional accounts as shall be determined by the commissioner with the 
approval of the Director of the Division of Budget and Accounting. 


7040 New Jersey State Prison 

07-7040 Institutional Control and Supervision .................. $53,008,000 
08-7040 Institutional Care Program ............ 0.00.02 e eee eee 15,205,000 
09-7040 Institutional Treatment Program ................000 0 eee 2,224,000 
10-7040 Education Program ............ ccc cece ee eee ee neees 780,000 
19-7040 Physical Plant and Support Services ................000- 6,486,000 
99-7040 Management and Administrative Services.............05. 1,936,000 

Total Appropriation, New Jersey State Prison ............... $79,639,000 
Personal Services: 

Salaries and Wages ......... 0.00 cece eee eee ($58,570,000) 

Food In Lieu of Cash ........ 0.0.2... cc cee es (130,000) 
Materials and Supplies .... 0.0... cece cece cee ees (9,842,000) 
Services Other Than Personal .................005. (9,884,000) 
Maintenance and Fixed Charges ..............0000- (1,087,000) 
Special Purpose: 

Other: Special Purpose’ 2.00 wos edu ben ei haw hed tax (1,000) 
Additions, Improvements and Equipment ............. (125,000) 

7050 East Jersey State Prison 

07-7050 Institutional Control and Supervision ..............-..4. $33,438,000 
08-7050 Institutional Care Program .......... eee eee eee eee 12,311,000 
09-7050 Institutional Treatment Program ....... 0.0... cece eee ee 1,978,000 


10-7050 Education Program .......... ccc cee eee eee 472,000 
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19-7050 Physical Plant and Support Services ..............0000 05 4,191,000 
22-7050 Northern Regional Pre-Release Center .................. 3,621,000 
99-7050 Management and Administrative Services ................ 1,480,000 

Total Appropriation, East Jersey State Prison ............... _ $57,491,000 
Personal Services: 

Salaries and Wages. ....... 0.00 cece eee ees ($39,422,000) 

Food In Lieu of Cash ........... 2.0.00 e ee ences (87,000) 
Materials and Supplies ......... 0.0... 0... e ee eee (7,441,000) 
Services Other Than Personal .................00.. (9,303,000) 
Maintenance and Fixed Charges ..............005. (1,113,000) 
Additions, Improvements and Equipment............. (125,000) 

7055 South Woods State Prison 

07-7055 Institutional Control and Supervision .................. $31,111,000 
08-7055 Institutional Care Program... 2... ce ce 11,321,000 
09-7055 Institutional Treatment Program ........ 0.0... eee eee 2,420,000 
10-7055 Education Program ... 0.0.0... ccc eens 1,806,000 
19-7055 Physical Plant and Support Services .............000 eee 7,251,000 
99-7055 Management and Administrative Services ............... 10,999,000 


Total Appropriation, South Woods State Prison .............. 
Personal Services: 


Salaries and Wages .......... 0.000 c ee eeeee ($37,674,000) 

Food in Jieu Of Gasp yi rn0 do catia cards Mead (123,000) 
Materials and Supplies ...... 0.0... . ccc ccc ee (8,976,000) 
Services Other Than Personal .................... (7,585,000) 
Maintenance and Fixed Charges ..............00005 (794,000) 
Special Purpose: 

State Match -- Edward Byrne Drug Treatment Grant .. (250,000) 

Start-Up Equipment... ... 0.0... ccc cee eee (9,381,000) 
Additions, Improvements and Equipment............. (125,000) 

7060 Bayside State Prison 

07-7060 Institutional Control and Supervision .................. $24,530,000 
08-7060 Institutional Care Program ...... 0.0... cece eee 11,645,000 
09-7060 Institutional Treatment Program .............. 0.000 ee 1,753,000 
10-7060 Education Program... 0... eens 647,000 
19-7060 Physical Plant and Support Services ...............0.004. 4,318,000 
23-7060 Bayside Reception Unit .... 0.20... 00... ce eee 3,291,000 
99-7060 Management and Administrative Services ................ LJ 

Total Appropriation, Bayside State Prison .................. $47,367,000 
Personal Services: | 

Salaries and WapeS «2.446 c.0 0605400 ean ees ($30,553,000) 

Food In Liew of Cash <0 eisai. eis eee eee (73,000) 
Materials and Supplies ....... 0.0... 0... eee eee (6,994,000) 
Services Other Than Personal .................... (8,048,000) 
Maintenance and Fixed Charges .................. (1,573,000) 
Special Purpose: 

Other Special Purpose .. 0.0... ec ccc ce ees (1,000) 
Additions, Improvements and Equipment............. (125,000) 


7065 Southern State Correctional Facility 
07-7065 Institutional Control and Supervision ..............005- $28,238,000 
08-7065 Institutional Care Program ......... eee eee eee eee 7,400,000 
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09-7065 Institutional Treatment Program .................20000. 1,755,000 
10-7065 Education Program ....... cece eee eens 488,000 
19-7065 Physical Plant and Support Services .............-.0.0055 2,766,000 
99-7065 Management and Administrative Services ................ 1,254,000 

Total Appropriation, Southern State Correctional Facility ....... $41,901,000 
Personal Services: 

Salaries and Wages. ........... 00 cece eee ($31,319,000) 

Food In Liewor Cash 2 s.4. dc-escke ena d0 64 Se Be aure es (63,000 
Materials and Supplies .............. 2c eee eee eee (3,859,000) 
Services Other Than Personal .............0000000- (5,496,000) 
Maintenance and Fixed Charges ................... (1,038,000) 
Special Purpose: 

Other Special. Purpose: ...4cav0nyecteoteiye Sua Sas (1,000) 
Additions, Improvements and Equipment ............. (125,000) 

7070 Mid-State Correctional Facility 

07-7070 Institutional Control and Supervision .................. $9,010,000 
08-7070 Institutional Care Program ........ 0... eee eee eee eee 3,570,000 
09-7070 Institutional Treatment Program .......... 0.0... cece eee eee 951,000 
10-7070 Education Program .......... ccc eens 236,000 
19-7070 Physical Plant and Support Services .................06- 1,420,000 
99-7070 Management and Administrative Services .................. 611,000 

Total Appropriation, Mid-State Correctional Facility. .......... $15,798,000 
Personal Services: 

Salaries and: WaPES obs kee bh eae waew eke ($11,314,000) 

Food In Liew Of Casne csiccc0s:an eae a wad ee eae (29,000) 
Materials and Supplies ........... 00. cee ee eee ees (1,768,000) 
Services Other Than Personal ...............0.000- (2,342,000) 
Maintenance and Fixed Charges ................-05. (220,000) 
Additions, Improvements and Equipment ............. (125,000) 


In addition to the sums appropriated hereinabove for Salaries and Wages for Institutional 
Control and Supervision, the Commissioner of the Department of Corrections, with the 
approval of the Director of the Division of Budget and Accounting, may transfer or 
credit to these accounts, an amount up to $1,000,000 from other appropriations to 
reflect savings from commissary operations. 


7075 Riverfront State Prison 

07-7075 Institutional Control and Supervision ................4. $17,150,000 
08-7075 Institutional Care Program ......... ce ees 6,478,000 
09-7075 Institutional Treatment Program ............ 0.0 c cee eee 1,622,000 
10-7075 Education Program ...... ccc ccc eee ees 342,000 
19-7075 Physical Plant and Support Services ..............0 eae 1,932,000 
99-7075 Management and Administrative Services ...............0.. 825,000 

Total Appropriation, Riverfront State Prison ................ $28,349,000 
Personal Services: 

Salaries and Wages ....... 0... c cece eee eens ($20,144,000) 

Pood: In Liew:0f Casn +s ics 6.6.26.0:50%20-2eed wae ete (48,000 
Materials and Supplies ....... 0.0.0... cece eee eee (3,000,000) 
Services Other Than Personal ................0000- (4,689,000) 
Maintenance and Fixed Charges ...............0005- (339,000) 
Special Purpose: 

Other Special Purpose: iecicis warwrewitcokc ed evewewd (4,000) 


Additions, Improvements and Equipment ............. (125,000) 
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7080 Edna Mahan Correctional Facility for Women 


07-7080 Institutional Control and Supervision .................. $18,175,000 
08-7080 Institutional Care Program... 1. ee 6,666,000 
09-7080 Institutional Treatment Program .............. 0.0000 ee 1,048,000 
1027080: Education Procray 2.400 84 acy oan e eee enews 275,000 
19-7080 Physical Plant and Support Services ...............22005- 3,101,000 
99-7080 Management and Administrative Services .............00. 973,000 

Total Appropriation, Edna Mahan Correctional 

Bacility 106 WOMEI: 2. ected diate win bok Sag dewteaa sear arg $30,238,000 

Personal Services: 

Salaries and Wages .......... 00. e eee ($21,943,000) 

Food In Lieu of Cash ..... 0... 0.0... cee eee (61,000) 
Materials and Supplies ............ 0... e eee (3,472,000) 
Services Other Than Personal .................... (3,997,000) 
Maintenance and Fixed Charges ...............004. (640, 
Additions, Improvements and Equipment............. (125,000) 


In addition to the amounts appropriated hereinabove, upon the final disposition of an 
independent audit of Cogeneration costs and upon the approval of the Director of the 
Division of Budget and Accounting and the Joint Budget Oversight Committee, there 
is appropriated $512,000 for increased utility costs. 


7085 Northern State Prison 


07-7085 Institutional Control and Supervision .................. $33,483,000 
08-7085 Institutional Care Program... 1. ees 15,515,000 
09-7085 Institutional Treatment Program ...............000000 0s 2,042,000 
10-7085: Education Program: «4.260448 chet oui 644 se See ees 553,000 
19-7085 Physical Plant and Support Services ...............00 eee 4,146,000 
21-7085 Minimum Security Unit ....... 0.0... cee ee ees 5,524,000 
99-7085 Management and Administrative Services .............0.6. 1,275,000 

Total Appropriation, Northern State Prison .................. $62,538,000 
Personal Services: 

Salaries and Wages ......... 0.00 cee eee ee ($41,065,000) 

Food In Lieuof Cash ........ 0... 0... cee eee (98,000) 
Materials and Supplies ............... 00 cee eee (8,234,000) 
Services Other Than Personal ................205- (11,847,000) 
Maintenance and Fixed Charges .............2.04. (1,036,000) 
Special Purpose: 

State Match -- Edward Byrne Drug Treatment Grant .. (133,000) 
Additions, Improvements and Equipment. ............ (125,000) 

7090 Adult Diagnostic and Treatment Center, Avenel 

07-7090 Institutional Control and Supervision ................4. $11,816,000 
08-7090 Institutional Care Program... ee eee 5,065,000 
09-7090 Institutional Treatment Program .............. 0.000 eee 1,148,000 
10-7090 Education Program ...... 0... ccc cc cee eens 189,000 
19-7090 Physical Plant and Support Services ...............0005. 1,396,000 
99-7090 Management and Administrative Services ............0000- 806,000 

Total Appropriation, Adult Diagnostic and 

Treatment Center, Avenel. ...... 20.0... 0. cee eee eee ee eee $20,420,000 

Personal Services: 

Salaries and Wages ............2. cece eee ($14,017,000) 

Food In Lieu Of Cash. 643.00 6 pa done eae eae ee®s (33,000) 


Materials and Supplies ............ 0.0... eee ee (1,958,000) 
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Services Other Than Personal .................000. (3,916,000) 
Maintenance and Fixed Charges ..............000055 (368,000) 
Special Purpose: - 
Other Special Purpose. 24.344.4 ceed RWG ae taeda (3,000) 
Additions, Improvements and Equipment ............. (125,000) 
7110 Garden State Reception and Youth Correctional Facility 
07-7110 Institutional Control and Supervision .................. $21,627,000 
08-7110 Institutional Care Program ...... 0.0.0... cece eee 11,098,000 
09-7110 Institutional Treatment Program ...... og Galea Gene Ante aes 2,869,000 
10-7110: Bducaton Program: 1. a<a.0%0.) bate nga sean @ 8-8 orate oreee areas 144,000 
19-7110 Physical Plant and Support Services ................006- 2,115,000 
99-7110 Management and Administrative Services ................ 1,024,000 
Total Appropriation, Garden State Reception 
and Youth Correctional Facility ......... 0.0... . 20. ee eee $38,877,000 
Personal Services: 
Salaries and Wages. ..... 0.0.00 ccc eee eee ($25,594,000) 
Food Ta-Liet: 01 Casn 3.104 odoin wee tek wales (64,000 
Materials and Supplies ........... 0.0.2 e eee eee (4,659,000) 
Services Other Than Personal .............0 0000s (7,670,000) 
Maintenance and Fixed Charges ............-..00000- (613,000) 
Special Purpose: 
State Match -- Residential Substance Abuse 
‘Treatment Grant): ses < so.04id:o atlas oe ae emale® Ss (151,000) 
Other Special Purpose ...... eee eee ee (1,000 
Additions, Improvements and Equipment ............. (125,000) 
7120 Albert C. Wagner Youth Correctional Facility 
07-7120 Institutional Control and Supervision .................. $26,612,000 
08-7120 Institutional Care Program ......... 0... ccc cece eee 8,010,000 
09-7120 Institutional Treatment Program ................0000005 1,490,000 
10-7120 Education Program ............ cece eee eee 288,000 
19-7120 Physical Plant and Support Services ........... 0.0.0 e ee 2,645,000 
99-7120 Management and Administrative Services .................. 806,000 
Total Appropriation, Albert C. Wagner Youth 
Comectional Facility sio.c20. oes okt due seweaeuianeas $39,851,000 
Personal Services: 
Salaries and Wages .......... 0.0. cece eee eee ($25,915,000) 
Food In Lieu of Cash... 2.0000. 6i40eee sete ee. (58,000) 
Materials and Supplies ... 0.0... 0... cece eee eee (3,988,000) 
Services Other Than Personal ................0000. (5,336,000) 
Maintenance and Fixed Charges ...............0000- (455,000) 
Special Purpose: 
Adult Offender Boot Camp ................04. (3,964,000) 
Other: Special Purpose: aie 5 ead on goed Gann Seeree ak (10,000) 
Additions, Improvements and Equipment ............. (125,000) 


Receipts derived from the Upholstery Program at the Albert C. Wagner Youth Correctional 
Facility, and any unexpended balance as of June 30, 1997 are appropriated for the 
operation of the program with surplus funds being credited to the institution’s Inmate 
Welfare Fund, subject to the approval of the Director of the Division of Budget and 
Accounting. 
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7130 Mountainview Youth Correctional Facility 


07-7130 Institutional Control and Supervision .................. $19,357,000 
08-7130 Institutional Care Program 2... ee ee ees 7,961,000 
09-7130 Institutional Treatment Program ........... 0.0.00 e ee eee 1,766,000 
10-7130 Education Propram .... 0.0... . ec cc ee eens 176,000 
19-7130 Physical Plant and Support Services ................005. 2,844,000 
99-7130 Management and Administrative Services ................ 1,039,000 


Total Appropriation, Mountainview Youth Correctional Facility, . , $33,143,000 
Personal Services: 


Salaries and Wages .......... 00. cee ee eee ($22,102,000) 

Food In Liew of Cash 630.2 antag vite dee sedans Soe (57,000 
Materials and Supplies ......... 00.0... cc eee eee eee (4,178,000) 
Services Other Than Personal .................... (5,905,000) 
Maintenance and Fixed Charges ...............02005 (615,000) 
Special Purpose: 

Sewage Hauling and Disposal Costs .............. (161,000) 
Additions, Improvements and Equipment. ............ (125,000) 

17 Parole 
7010 Office of Parole and Community Programs 
03-1010 Paro) 425 asad hou ato enciad ea hae am Se Oe eee Soe e $30,171,0000 

Total Appropriation, Office of Parole and Community Programs .. $30,171,000 
Personal Services: 

Salaries and Wages ........... 00. e cece e eee ($20,967,000) 
Materials and Supplies ......... 0.0... 0c eee eee eens (149,000) 
Services Other Than Personal ..................0.. (431,000) 
Maintenance and Fixed Charges ..................-. (248,000) 
Special Purpose: 

Payments To Inmates Discharged From Facilities ..... (94,000) 

Parolee Electronic Monitoring Program .......... (3,921,000) 

Expanded Intensive Supervision/Surveillance 

PLOOTAU: 5 2% ehciune a hart cea hin ea ed ae (2,510,000) 

High Impact Diversion Propram................. (714,000) 

Parolee Drug Treatment. ...............000000e (800,000) 

State Match -- Truth in Sentencing Grant .......... (317,000) 
Additions, Improvements and Equipment .............. (20,000) 


No State funds shall be utilized for any expense related to a county electronic monitoring 
program. 


7280 State Parole Board 
05-7280 State Parole Board: «cc64..0 dain kde ca wae Rd eee van $8,294,000 
Total Appropriation, State Parole Board ..............000 00 ee $8,294,000 
Personal Services: 
Salaries and Wages ......... 00.0 c cee e eee eee ($7,347,000) 
Materials and Supplies ............. cece eee eee (157,000) 
Services Other Than Personal ...............00 0005 (354,000) 
Maintenance and Fixed Charges ..............00 eee (116,000) 
Special Purpose: 
South Woods State Prison ...............00 000 (195,000) 
Video Teleconferencing ........ 0.0... 0c. cc ee eee (30,000) 


Additions, Improvements and Equipment.............. (95,000) 
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10 Public Safety and Criminal Justice 
19 Central Planning, Direction and Management 


01-7000 Planning, Management and General Support............. $2,199,000 
02-7000 Program Operations Support ........0 0.0.0... 0c cece ee eee 2,372,000 
19-7000 Physical Plant and Support Services .............--2-044 1,112,000 
99-7000 Management and Administrative Services................ 8,592,000 
Total Appropriation, Central Planning, Direction and 
IWIANACCINGI.. coir tok aceon a nce eas een le hae o ome eran $14,275,000 
Personal Services: 
Salaries and Wages. .......... 0... e eee eee ($11,573,000) 
Materials and Supplies ................ 2.0 cee eens (454,000) 
Services Other Than Personal .....................+(1,620,000) 
Maintenance and Fixed Charges ................0050- (314,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ................005. (213,000) 
Additions, Improvements and Equipment ............. (101,000) 
Total Appropriation, Department of Corrections ............ $651,635,000 


The Commissioner of the Department of Corrections may transfer from the New Jersey 
State Prison and the Garden State Reception and Youth Correctional Facility budgets, 
such sums as are necessary to create the Vroom Central Reception and Assignment 
Facility as a separate organization, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Balances on hand as of June 30, 1997 of funds held for the benefit of inmates in the several 
institutions, and such funds as may be received, are appropriated for the use of such 
inmates. 

Payments received by the State from employers of prisoners on their behalf, as part of any 
work release program, are appropriated for the purposes provided under P.L.1969, c.22 
(C:30:4-91.4 et seq.). 

Of the amount hereinabove for the Department of Corrections, such sums as the Director 
of the Division of Budget and Accounting shall determine from the schedule at page 
K-40 in the Governor's Budget Recommendation Document dated January 29, 1997 
first shall be charged to the State Lottery Fund. 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 


04-5064 Adult and Continuing Education ........... 0.0.00. 0 00 eee $102,000 
05-5064 Bilingual Education ...... 0.0... ccc cee eee 217,000 
06-5064 Programs for Disadvantaged Youths .............. 0000 e eae 8,000 
07-5065 Special Education .... 0... 0... cece ee eee eee 165,000 
54-5010 Support ofthe Arts 2.0... ccc eee een eens 81,000 

Total Appropriation, Direct Educational Services 

AUN INS STS(ANC C8 ose cc aig de veacrecnnde se wcates Sela le. eden dsargae e oas. Remar $573,000 

Personal Services: 

Salaries and Wages ......... 0.00. cc eee eee eee ($461,000) 
Materials and Supplies ....... 0.0... cece eee eee eee (27,000) 
Services Other Than Personal ....................00. (85,000) 


Receipts derived from tuition charges at the New Jersey School of the Arts and the 
unexpended balance as of June 30, 1997 of such receipts, are appropriated for the cost 
of operation. 
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32 Operation and Support of Educational Institutions 


12-5011 Marie H. Katzenbach School for the Deaf. ............... $8,973,000 
13-5011 Program For Behaviorally Difficult Deaf Pupils ............. 486,000 
Total Appropriation, State and All Other Funds ............... $9,459,000 
Ss: 
All Other Funds 
Marie H. Katzenbach School for the Deaf ....... $6,426,000 
Program for Behaviorally Difficult Deaf Pupils ...... 486,000 
LOU DCAUCHONG 5.2.6.64.5- 5 ose BOAR AE $6,912,000 
Total Appropriation, Operation and Support 
of Educational Institutions ......... 0.0... eee eee $2.547.000 
Personal Services: 
Salaries and WageS ........... 0.00 cc eee eeee ($7,734,000) 
Employee Benets. i055. t oh eae 8-05 das dew wae (67,000 
Materials and Supplies ............ 0. cece eee eee (743,000) 
Services Other Than Personal ...................0.. (269,000) 
Maintenance and Fixed Charges ................05. (568,000) 
Special Purpose: 
Transportation Expenses for Students .............. (39,000) 
Additions, Improvements and Equipment.............. (39,000) 
Less: 
All Other Funds ......... ccc cece cee ence eae 6,912,000 


Notwithstanding the provisions of N.J.S.18A:61-1 and N.J.S.18A:46-13, or any other 
Statute, for the 1997-98 academic year, local boards of education shall reimburse the 
Marie H. Katzenbach School for the Deaf at an annual rate and payment schedule 
adopted by the Commissioner of Education and the Director of the Division of Budget 
and Accounting. 

Any income from the rental of vacant space at the Marie H. Katzenbach School for the Deaf 
is appropriated for costs associated with the school's facilities. 

The unexpended balance as of June 30, 1997, in the receipt account of the Marie H. 
Katzenbach School for the Deaf is appropriated for expenses of operating the school. 

Receipts derived from tuition for behaviorally difficult students are appropriated for the 
operation of the program. 

The unexpended balance as of June 30, 1997, of receipts derived from charges at the 
regional schools for the handicapped is appropriated for the costs associated with the 
regional schools’ facilities. 


33 Supplemental Education and Training Programs 


20-5062 General Vocational Education .......... 0.0.00 e ee ee eee $297,000 

Total Appropriation, Supplemental Education 

and Training Programs ........... 0c ccc ccc cee eee eens $297,000 

Personal Services: 

Salaries and Wages ....... 0... cee e eee ees ($250,000) 
Materials and Supplies ......... 0... cece eee eee ees (16,000) 
Services Other Than Personal .................2000% (31,000) 

34 Educational Support Services 

30-5063 Academic Programs and Standards. ..............00005. $7,938,000 
31-5060 Grants Management and Development ................... 584,000 
32-5061 Professional Development and Licensure................. 1,578,000 
33-5067 Service to Local Districts .......... cece eee ee eens 6,262,000 
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35-5069 Urban Education ........ 0... ec ce ec eee eee eee 327,000 
36-5120 Pupil Transportation ....... 0... cece ee eens 266,000 
37-5120 School Nutrition .. 0.2... ccc eee ee eee 134,000 
38-5120 Facilities Planning and School Building Aid ................ 277,000 
40-5064 Health, Safety and Community Services ................. 1,803,000 

Total Appropriation, Educational Support Services ........... $19,310,000 
Personal Services: | 

Salaries and Wages ......... 0.000 cece eee ($10,198,000) 
Materials and Supplies ... 0... 0.0... cece eee nee (340,000) 
Services Other Than Personal ...................0-. (729,000) 
Maintenance and Fixed Charges .............. 0.00000. (52,000) 
Special Purpose: 

Improved Basic Skills/Special Review 

PASSCSSINGIN 315.6 t35 6 ute ha ped wes cable ne bee oles (95,000) 


Statewide Assessment Program (Grades 4, 8, 11)... .(6,587,000) 
Student Services -- State Mandated 4th Grade 


Civics Prosraimy xi. 6. ee fee 8 aa pew ene ees (20,000) 

Core Curriculum Standards. ...............00005 (100,000) 
Advisory Council On Holocaust Education ......... (144,000) 
Blueprint For A Drug-Free New Jersey ............. (30,000) 
Demonstrably Effective Program Resource Team .. (1,000,000) 
Additions, Improvements and Equipment .............. (15,000) 


Receipts from the State Board of Examiners’ fees in excess of those anticipated and the 
unexpended balances of such receipts as of June 30, 1997 are appropriated for the 
operation of the Professional Development and Licensure programs. 

Receipts derived from charges at the Regional Training Centers in excess of those 
anticipated and the unexpended balance as of June 30, 1997 of such receipts are 
appropriated for the costs of operation. 

Receipts derived from special training initiatives of the Regional Training Centers to assist 
school districts in meeting new standards established by the Department of Education 
are appropriated for the operation of the program. 

The unexpended balance as of June 30, 1997, in the Inspection of school construction 
account and receipts in excess of the amount anticipated, are appropriated for the 
operation of the school construction inspection program. 


35 Education Administration and Management 


42-5120 School Finance ...... 0... cece ee cece eee ee ees $1,110,000 
43-5092 Compliance and Auditing ......... 0. cece eee eee 1,376,000 
99-5010 Management and Administrative Services................ 7,501,000 


Total Appropriation, Education Administration and Management .. $9,987,000 
Personal Services: 


Salaries and Wages. ......... 0c cece e eens ($7,562,000) 
Materials and Supplies .. 0... 0... cece eee eee (242,000) 
Services Other Than Personal ...............000 000s (817,000) 
Maintenance and Fixed Charges ..............000 eee (75,000) 
Special Purpose: 

Comprehensive Compliance Audits.............0.. (75,000) 

State Board of Education Expenses ................ (62,000) 

Affirmative Action and Equal 

Employment Opportunity ...............0 00 ee (46,000) 


Comprehensive Plan Implementation--Technology ... (798,000) 
Additions, Improvements and Equipment ............. (310,000) 
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Such sums as may be necessary for the operating costs of the audit of enrollment registers 
are appropriated from revenues that may be received or are receivable for this program, 
subject to the recommendation of the Commissioner of Education and the approval of 
the Director of the Division of Budget and Accounting. 

In addition to the amount appropriated, such sums as may be necessary for the Department 
of Education to conduct comprehensive compliance investigations are appropriated, 
subject to the recommendation of the Commissioner of Education and the approval of 
the Director of the Division of Budget and Accounting. 

Additional sums as may be necessary for the Department of Education in preparation for 
implementation of P.L.1987, c.399 (C.18A:7A-34 et seq.) are appropriated, subject to 
the recommendation of the Commissioner of Education and the approval of the Director 
of the Division of Budget and Accounting and the Joint Budget Oversight Committee 
or its successor. 

Additional sums as may be necessary for the Department of Education for the cost of the 
internal audit function in a State-operated school district pursuant to section 8 of 
P.L.1987, c.399 (C.18A:7A-41) are appropriated, subject to the recommendation of the 
Commissioner of Education and the approval of the Director of the Division of Budget 
and Accounting. 

Receipts derived from fees for school district personnel background checks and the 
unexpended balances as of June 30, 1997 of such receipts are appropriated for the cost 
of operation. 


Total Appropriation, Department of Education .............. $32.7 14,000 


In addition to the amounts appropriated hereinabove, an amount not to exceed $2,500,000 
is appropriated for the costs of implementing the "Comprehensive Educational 
Improvement and Financing Act of 1996," P.L.1996, c.138 (C.18A:7F-1 et seq.), in 
accordance with the New Jersey Supreme Court decision in Abbott v. Burke dated May 
14, 1997, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Of the amount appropriated hereinabove for the Department of Education, such sums as the 
Director of the Division of Budget and Accounting shall determine from the schedule 
at page K-40 in the Governor's Budget Recommendation Document dated January 29, 
1997 first shall be charged to the State Lottery Fund. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


10-4865 Marina Operations ....... 0... cece eens $692,000 
11-4870 Forest Resource Management ............. 0.222 5,656,000 
12-4875 Parks Management ........... 0.0... ccc cece eee eee 28,480,000 
13-4880 Hunters and Anglers License Fund .................... 10,945,000 
14-4885 Shellfish and Marine Fisheries Management .............. 1,366,000 
20-4880 Wildlife Management ........ 0.0... . ccc ee eee eee 312,000 
21-4895 Natural Resources Engineering .............. 00 cece eee 1,847,000 
24-4876 Palisades Interstate Park Commission .................-6. 1,813,000 
Total Appropriation, Natural Resource Management .......... $51,111,000 
Personal Services: 
Salaries and Wages. ......... 000 cee e ee eee ($33,820,000) 
Materials and Supplies .............. 20. eee eee (4,283,000) 
Services Other Than Personal ..............00000. (2,038,000) 
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Special Purpose: 
Fire Fishing COS: <2 nse ke seeco ed di heh daha ee (1,025,000) 
Historic Trust Administrative Costs ............... (420,000) 
New Jersey Trails Expansion ...............005. (350,000) 
Green Acres Administration .................. (3,848,000) 
Liberty State Park Commission ................04- (22,000) 
Expenses of the Delaware and 

Raritan Canal Commission .............00000- (178,000) 
Delaware and Raritan Canal Commission, 

Canal Corridor Base Maps .............. 0000 ee (65,000) 
Natural Lands Trust ......... 0... 00.00 cee eee eee (90,000) 
Natural Areas Council ....... 0... cece ee eee (5,000) 
PLiStOmiG: TMUSh. 40-2624. oy et 2k Bo Re Gee ee hee So (95,000) 
Endangered Species Tax Check-Off Donations ...... (312,000) 
Emergency Flood Control Administrative Costs ...... (242,000) 
Dam Repair Administrative Costs. ............... (263,000) 
Harbor Cleanup Administrative Costs ............. (143,000) 
Atlantic States Marine Fisheries Commission, 

PASUIQUCS cies so acsie-Gicie Sachs pee rae beards oe eiag aes (83,000) 

Additions, Improvements and Equipment ............ (1,044,000) 


An amount equivalent to 75% of receipts in excess of the amount anticipated from fees and 
permit receipts from the use of State park and marina facilities, and the unexpended 
balance as of June 30, 1997 of such receipts, are appropriated for Parks Management, 
subject to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of P.L.1985, c.533 (C.13:1E-99.1 et seq.) or any other law 
to the contrary, of the amount hereinabove for Parks Management, $725,000 is 
appropriated from the Clean Communities Fund to offset the cost of Parks’ litter pickup 
program. 

The amount hereinabove for the Historic Trust Administrative Costs account is appropri- 
ated from the Historic Preservation Fund established pursuant to the "Green Acres, 
Clean Water, Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, c.88, 
and the "Green Acres, Farmland and Historic Preservation, and Blue Acres Bond Act 
of 1995," P.L.1995, c.204, together with an amount not to exceed $209,000 subject to 
the approval of the Director of the Division of Budget and Accounting, for costs 
attributable to planning, administrative, organization, and operating expenses related to 
historic preservation projects. 

The amount hereinabove for the Green Acres Administration account is appropriated from 
the 1992 New Jersey Green Acres Fund and the 1992 New Jersey Green Trust Fund 
pursuant to the "Green Acres, Clean Water, Farmland and Historic Preservation Bond 
Act of 1992," P.L.1992, c.88, and the 1995 New Jersey Green Acres Fund and the 1995 
New Jersey Green Trust Fund pursuant to the "Green Acres, Farmland and Historic 
Preservation, and Blue Acres Bond Act of 1995," P.L.1995, c.204, together with an 
amount not to exceed $2,083,000 subject to the approval of the Director of the Division 
of Budget and Accounting, for the administration of the Green Acres program. 

Receipts from police court, stands, concessions and self-sustaining activities operated or 
supervised by the Palisades Interstate Park Commission, and the unexpended balance 
as of June 30, 1997 of such receipts, are appropriated. 

The amount hereinabove for the Hunters’ and Anglers' License Fund is payable out of said 
Fund and any amount remaining therein and the unexpended balance as of June 30, 
1997 in the Hunters’ and Anglers’ License Fund, together with any receipts in excess of 
the amount anticipated, are appropriated. If receipts to that fund are less than 
anticipated, the appropriation shall be reduced proportionately. 
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The amount hereinabove for the Endangered Species Tax Check-Off Donations account 
is payable out of receipts, and the unexpended balances in the Endangered Species Tax 
Check-Off Donations account as of June 30, 1997, together with receipts in excess of 
the amount anticipated, are appropriated. If receipts are less than anticipated, the 
appropriation shall be reduced proportionately. 

An amount to not exceed $1,122,000 is allocated from the capital construction appropria- 
tion for Shore Protection Fund Projects for costs attributable to planning, operation, and 
administration of the shore protection program, subject to the approval of the Director 
of the Division of Budget and Accounting. 

An amount not to exceed $280,000 is allocated from the capital construction appropriation 
for Shore Protection Fund Projects for the operation and maintenance of the Bayshore 
Flood Control facility. 

The amount hereinabove for the Emergency Flood Control Administrative Costs account 
is appropriated from funds previously appropriated from the Emergency Flood Control 
Fund created pursuant to PL.1978, c.78, together with an amount not to exceed 
$158,000 subject to the approval of the Director of the Division of Budget and 
Accounting, for administrative costs related to this bond fund. 

The amounts hereinabove for the Harbor Cleanup Administrative Costs and the Dam 
Repair Administrative Costs accounts are appropriated from funds previously 
appropriated from the Natural Resources Fund created pursuant to P.L.1980, c.70, 
together with an amount not to exceed $181,000 subject to the approval of the Director 
of the Division of Budget and Accounting, for administrative costs related to these bond 
funds. 


43 Science and Technical Programs 


01-4820 Radiation Protection ...... 0.0... ccc cece ce eee eee ees $3,994,000 
02-4801 Air Pollution Control ..... 0.0.0... ccc cc eee 7,004,000 
O4-4835:.Pesticide CONWOL. a.5.ic34 4s heals go aan's od Se eas 2,826,000 
05-4810 Water Supply and Watershed Management ................ 479,000 
07-4850 Water Monitoring and Planning .....................44. 1,197,000 
18-4810 Science and Research ........... 00. e cece eee eee 2,554,000 
22-4861 Water Quality Management ......... 0.0... cee eee eee 369,000 
29-4815 Environmental Remediation and Monitoring .............. 5,000,000 
90-4801 Management Policy and Planning ...................... 1,306,000 

Total Appropriation, Science and Technical Programs.......... $24,729,000 
Personal Services: 

Salaries and Wastes: 4.9'¢s48s44440 ise eee eee ($7,939,000) 
Materials and Supplies ............. 2... eee eee (522,000) 
Services Other Than Personal .................0008. (1,578,000) 
Maintenance and Fixed Charges ............00000e (374,000) 
Special Purpose: 

Nuclear Emergency Response ................. (1,658,000) 

Toxic Catastrophe Prevention ...............0.. (809,000) 

Worker and Community Right to Know Act ......... (911,000) 

Oil Spill PreventtOm: o 220 5 cow ahead has nou ws (2,174,000) 

Farmworker Protection ........... 00. e eee e eens (375,000) 

Quality ASSUPanCe sk. esas ne Bee sea were (873,000) 

Safe Drinking Water Fund ................0000- (479,000) 

Monmouth County Clam Depuration and Relay ..... (150,000) 

Environmental Indicators and Monitoring.......... (700,000) 

Aquatic Life-Toxics Study. .............0 eee eens (200,000) 

Open Space -- Wetlands Assessment ............. (255,000) 


Hazardous Waste Research. .............0.00 00 (500,000) 
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Water Resources Monitoring and 
Planning -- Constitutional Dedication.......... (5,000,000) 

Additions, Improvements and Equipment ............. (232,000) 

There is allocated from the Commercial Vehicle Enforcement Fund, established pursuant 
to section 17 of P.L.1995, c.157 (C.39:8-75), such sums as may be necessary to fund 
the costs of the regulation of the Diesel Exhaust Emissions program, subject to the 
approval of the Director of the Division of Budget and Accounting. 

There 1s allocated from the Motor Vehicle Inspection Fund, established in subsection j. of 
R.S.39:8-2 such sums as may be necessary to administer and implement the Inspection 
and Maintenance program, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amount hereinabove for the Hazardous Waste Research account is appropriated from 
interest earned by the New Jersey Spill Compensation Fund for research on the 
prevention and the effects of discharges of hazardous substances on the environment and 
organisms, on methods of pollution prevention and recycling of hazardous substances, 
and on the development of improved cleanup, removal and disposal operations, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Nuclear Emergency Response account is payable from 
receipts received pursuant to the assessments of electrical utility companies under 
PL.1981, c.302 (C.26:2D-37 et seq.), and the unexpended balances as of June 30, 1997 
in the Nuclear Emergency Response account, together with receipts in excess of the 
amount anticipated, not to exceed $1,098,000, are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the "Worker and Community Right to Know Act," 
PL.1983, c.315 (C.34:5A-1 et seq.), the amount hereinabove for the Worker and 
Community Right to Know Act account is payable out of the Worker and Community 
Right to Know Trust Fund, and that receipts in excess of the amount anticipated, not to 
exceed $267,000, are appropriated. If receipts to that fund are less than anticipated, the 
appropriation shall be reduced proportionately. 

The amount hereinabove for the Oil Spill Prevention program is payable out of the New 
Jersey Spill Compensation Fund, and the receipts in excess of those anticipated, not to 
exceed $1, 193,000, from the New Jersey Spill Compensation Fund for the Oil Spill 
Prevention program are appropriated, in accordance with the provisions of P.L.1990, 
c.76 (C.58:10-23.11f2 et seq.), PL.1990, c.78 (C.58:10-23.11d1 et seq.), and P.L.1990, 
c.80 (C.58:10-23.11f1), subject to the approval of the Director of the Division of Budget 
and Accounting. 

The amount hereinabove for the Environmental Remediation and Monitoring program 
Classification shall be provided from revenue received from the Corporation Business 
Tax, pursuant to the “Corporation Business Tax Act (1945),” P.L.1945, c.162 
(C.54:10A~1 et seq.), as dedicated by Article VIH, Section I, paragraph 6 of the State 
Constitution. 


44 Site Remediation 


19-4815 Publicly-Funded Site Remediation .................... $11,491,000 
27-4815 Responsible Party Site Remediation ................... 19,714,000 
29-4815 Environmental Remediation and Monitoring .............. 5,600,000 
Total Appropriation, Site Remediation. ................000. $36,805,000 
Personal Services: 
Salaries and Wages ....... 00.0 cece ee cece eens ($4,910,000) 
Materials and Supplies ......... 0.0... cece eens (379,000) 
Services Other Than Personal ............00 eee. (2,609,000) 
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Special Purpose: 


Hazardous Waste Bond Administrative Costs. ..... (5,377,000) 
Spill Prevention, Response and Site Cleanup, 

Non-Site Specific Costs .. 0.0.2... 0.2... (1,280,000) 
Hazardous Discharge Site Cleanup Fund -- 

Responsible Party ..... pene Gaston waa emae kes e (14,428,000) 
Industrial Site Recovery Act .......... cc eee eee (399,000) 
Underground Storage Tanks ..................2.. (698,000) 
Cleanup Projects Administrative Costs -- 

Constitutional Dedication ................... (5,600,000) 

Additions, Improvements and Equipment............. (501,000 


) 

In addition to site specific charges, the amounts hereinabove for the Publicly-Funded Site 
Remediation and the Responsible Party Site Remediation program classifications, 
excluding the Hazardous Waste Bond Administrative Costs, the Hazardous Discharge 
Site Cleanup Fund-Responsible Party, the Industrial Site Recovery Act, and the 
Underground Storage Tanks accounts, are appropriated from the New Jersey Spill 
Compensation Fund, in accordance with the provisions of P.L.1976, c.141 
(C.58:10-23.11 et seq.), together with an amount not to exceed $5,030,000, for 
admunistrative costs associated with the cleanup of hazardous waste sites, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Hazardous Waste Bond Administrative Costs account is 
appropriated from the Hazardous Discharge Fund of 1986, created pursuant to section 
14 of the "Hazardous Discharge Bond Act of 1986," P.L.1986, c.113, together with an 
amount not to exceed $4,388,000 for administrative costs associated with the cleanup 
of hazardous waste sites, subject to the approval of the Director of the Division of 
Budget and Accounting. 

The amount hereinabove for the Spill Prevention, Response and Site Cleanup, Non-Site 
Specific Costs account is appropriated from the New Jersey Spill Compensation Fund, 
together with receipts in excess of those anticipated, not to exceed $844,000, subject to 
the approval of the Director of the Division of Budget and Accounting. 

There are appropriated from the New Jersey Spill Compensation Fund such sums as may 
be required for cleanup operations, adjusters and paying approved claims for damages 
in accordance with the provisions of P.L.1976, c.141 (C.58:10-23.11 et seq.), subject 
to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Hazardous Discharge Site Cleanup Fund-Responsible 
Party account is appropriated from responsible party cost recoveries deposited in the 
Hazardous Discharge Site Cleanup Fund, together with an amount not to exceed 
$8,659,000, for administrative costs associated with the cleanup of hazardous waste 
sites, subject to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Environmental Remediation and Monitoring program 
classification shall be provided from revenue received from the Corporation Business 
Tax, pursuant to the “Corporation Business Tax Act (1945),” P.L.1945, c.162 
(C.54:10A—1 et seq.), as dedicated by Article VHI, Section I, paragraph 6 of the State 
Constitution. 

Receipts derived from the sale of salvaged materials are appropriated to offset costs 
incurred in the cleanup and removal of hazardous substances. 


45 Environmental Regulation 
02-4892 Air Pollution Control ..... 0.0... ec eee $5,498,000 
05-4840 Water Supply and Watershed Management ............... 7,135,000 
08-4891 Water Pollution Control ................... 6 b4 eeu es 7,409,000 
09-4860 Public Wastewater Facilities... 0... 0... ccc eee eee eee 628,000 


15-4890 Land Use Regulation ........... cece eee ee ee eee 6,001,000 
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17-4900 Solid Waste Resource Management ................045. 6,324,000 
23-4910 Hazardous Waste Management................0200 000 3,402,000 

Total Appropriation, Environmental Regulation ............. — $36,397,000 
Personal Services: 

Salaries and Wages ........ 0.0.00 cece eee es ($19,630,000) 
Materials and Supplies ..... 0... 0... cece eee eee eee (561,000) 
Services Other Than Personal .................000. (4,966,000) 
Maintenance and Fixed Charges ...............0005. (325,000) 
Special Purpose: 

Administrative Costs Water Supply 

Bond Act of 1981 -- Management .............. (954,000) 

Administrative Costs Water Supply 

Bond Act of 1981 -- Watershed and Aquifer ..... (1,213,000) 
Administrative Costs Water Supply 
Bond Act of 1981 -- Planning and Standards ...... (800,000) 

Water/Wastewater Operators Licenses .............. (43,000) 

Office of the Rivermaster. .......... 0.00000 cece (58,000) 

Safe Drinking Water Fund.................00. (1,457,000) 

Public Waste Water Facilities Bond ............... (628,000) 

Tidelands Resource Council ............ 0000 eee (25,000) 

Tidelands Peak Demands .................05. (1,799,000) 

Office of Permit Information and Assistance ........ (502,000) 

Sanitary Landfill Facility Contingency 

Fund -- Administration ........... 0.0.00 0c eee (399,000) 

Administration of Resource Recovery and 

Solid Waste Disposal Facility Fund ............. (224,000) 

Recycling of Solid Waste ...............-0-0000- (919,000) 

Pollution Prevention .................0 00000 (1,565,000) 

Major Hazardous Waste Facilities Siting 

Act -- Siting Commission .............000eeeee (60,000) 
Additions, Improvements and Equipment ............. (269,000) 


The amounts hereinabove for the Administrative Costs Water Supply Bond Act of 1981 - 
Water Supply Management; Watershed and Aquifer; and Planning and Standards 
accounts are appropriated from the "Water Supply Bond Act of 1981," P.L.1981, c.261, 
together with an amount, not to exceed $1,347,000, for costs attributable to administra- 
tion of water supply programs, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Any funds received by the Wastewater Treatment Trust from any State agency to offset the 
Trust's annual operating expenses are appropriated. 

The amount hereinabove for the Public Waste Water Facilities Bond account is appropri- 
ated from funds previously appropriated from the Water Conservation Fund, together 
with an amount not to exceed $347,000 subject to the approval of the Director of the 
Division of Budget and Accounting, for costs attributable to planning, engineering, 
developing and constructing regional wastewater treatment facilities. 

There is appropriated from the 1992 Wastewater Treatment Fund, created pursuant to the 
"Green Acres, Clean Water, Farmland and Historic Preservation Bond Act of 1992," 
PL.1992, c.88, such sums as may be necessary for costs attributable to the administra- 
tion of wastewater treatment system projects, subject to the approval of the Director of 
the Division of Budget and Accounting. 

The amount hereinabove for the Sanitary Landfill Facility Contingency Fund - Administra- 
tion account is appropriated from the Sanitary Landfill Facility Contingency Fund, 
together with an amount not to exceed $182,000, subject to the approval of the Director 
of the Division of Budget and Accounting. 
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The amount hereinabove for the Administration of Resource Recovery and Solid Waste 
Disposal Facility Fund account is appropriated from the Resource Recovery and Solid 
Waste Disposal Facility Fund, together with an amount not to exceed $92,000, for 
administrative costs related to the Resource Recovery and Solid Waste Disposal Facility 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of P.L.1981, c.278 (C.13:1E-92 et seq.), as amended by 
P.L.1985, c.533, the amount hereinabove for the Recycling of Solid Waste account is 
appropriated from the balances in the State Recycling Fund, together with an amount 
not to exceed $503,000, for the administration of the Recycling of Solid Waste program, 
subject to the approval of the Director of the Division of Budget and Accounting. If 
receipts are less than anticipated, the appropriation shall be reduced proportionately. 

Notwithstanding the provisions of PL.1985, c.533 (C.13:1E-99.1 et seq.) or any other law 
to the contrary, all sums in the Clean Communities Account Fund, other than the amount 
appropriated from the fund for Parks Management to offset the cost of Parks’ litter 
pickup program, shall be distributed as grants to municipalities and counties in 
accordance with the same criteria used for distribution of grants from the fund pursuant 
to the fiscal year 1996 appropriations act, PL.1995, c.164, as determined by the 
Director of the Division of Budget and Accounting in consultation with the Commis- 
sioner of the Department of Environmental Protection. 

There are appropriated from the State Recycling Fund and the Clean Communities Account 
Fund such sums as may be required to carry out the provisions of the "Clean Communi- 
ties and State Recycling Act,” PL.1981, c.278, as amended by PL.1985, c.533 
(C.13:1E-92 et seq.). 

There are appropriated from the Sanitary Landfill Facility Contingency Fund such sums as 
may be required to carry out the provisions of the "Sanitary Landfill Facility Closure 
and Contingency Fund Act," P.L.1981, c.306 (C.13:1E-100 et seq.). 

Receipts deposited to the Resource Recovery Investment Tax Fund and the Solid Waste 
Services Tax Fund are appropriated. 

The unexpended balance as of June 30, 1997 in the Major Hazardous Waste Facilities 
Siting Act-Siting Commission account is appropriated. 

The amount hereinabove for the Pollution Prevention account is appropriated from receipts 
received pursuant to the "Pollution Prevention Act," P.L.1991, c.235 (C.13:1D-35 et 
seq.), together with an amount not to exceed $584,000, subject to the approval of the 
Director of the Division of Budget and Accounting, for administration of the Pollution 
Prevention program. If receipts are less than anticipated, the appropriation shall be 
reduced proportionately. 

Notwithstanding the provisions of sections 5 and 6 of P.L.1995, c.188 (C.26:2C-9.5 and 
26:2C-9.6), Air Surcharge Reengineering fees, and the unexpended balance as of June 
30, 1997 not to exceed $100,000, are appropriated for costs attributable to Air 
Reengineering Projects. 


46 Environmental Planning and Administration 


26-4805 Regulatory and Governmental Affairs ...............00. $1,755,000 
99-4800 Management and Administrative Services ............... 16,443,000 

Total Appropriation, Environmental Planning 

ANG-AGMUIMNISIANON: Seie. cs hceud acdee atte gran erect-<' evo RA od $18,198,000 

Personal Services: 

Salaries and Wages ........ 2.00. cece eee ee ($12,541,000) 
Materials and Supplies ...... 0... cece cee eee eee (525,000) 
Services Other Than Personal ..............000 000s (1,735,000) 
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Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity. ................0000e (98,000) 
Additions, Improvements and Equipment ............ (2,720,000) 


The unexpended balance as of June 30, 1997, in the Environmental Enhancement and 
Ecosystem Improvement account is appropriated, of which an amount not to exceed 
$1,500,000 is transferred to the Department of Commerce and Economic Development 
for the Office of Sustainability, subject to the approval of the Director of the Division 
of Budget and Accounting. 


47 Enforcement Policy 

02-4855 Air Pollution Control .. 2.0... ec eee $2,590,000 
08-4855 Water Pollution Control ........ 0... ce eee 5,831,000 
15-4855 Land Use Regulation ........ 0... cece eee ee eens 1,529,000 
17-4855 Solid Waste Resource Management .................... 2,317,000 
23-4855 Hazardous Waste Management.............. 0.0002 eee 1.347.000 

Total Appropriation, Enforcement Policy. .................. $13,614,000 
Personal Services: 

Salaries and Wages. ......... 00.00 e cece eee ($10,460,000) 
Materials and Supplies .. 2.0.5.0... 00 cee ee eeae eee: (171,000) 
Services Other Than Personal .................00- (1,464,000) 
Maintenance and Fixed Charges .............0000 eee (404,000) 
Special Purpose: 

Operation Clean Shores .............- cee ee eee (360,000) 

Tidelands Peak Demands ................0 0000 (673,000) 
Additions, Improvements and Equipment .............. (82,000) 


The amount hereinabove for the Operations Clean Shores account, and the unexpended 
balance as of June 30, 1997 is appropriated for that purpose and for the purposes 
itemized inPL. ,c. (C. ) (now pending before the Legislature as Senate Bill 
No.2214 of 1997), 

Receipts deposited into the Coastal Protection Trust Fund pursuant to PL.1993, c.168 
(C.39:3-27.47 et seq.) are appropriated in an amount not to exceed $600,000 for the 
cleanup or maintenance of beaches or shores, an amount not to exceed $200,000 for the 
cost of providing monitoring, surveillance and enforcement activities for the Coopera- 
tive Coastal Monitoring Program, an amount not to exceed $50,000 for the implementa- 
tion of the "New Jersey Adopt a Beach Act,” P.L.1992, ¢.213 (C.13:19-22 et seq.), and 
an amount not to exceed $150,000 for a program of grants for the construction of 
sewage pump-out devices for marine sanitation devices and portable toilet emptying 
receptacles at public and private marinas and boatyards in furtherance of the provisions 
of P.L.1988, c.117 (C.58:10A-56 et seq.). Receipts deposited to the Coastal Protection 
Trust Fund in excess of $1,000,000 are appropriated to finance emergency shore 
protection projects and the cleanup of discharges into the ocean. 


Total Appropriation, Department of Environmental Protection . . . $180,854,000 


The amounts hereinabove for the Safe Drinking Water Fund account are payable out of receipts, 
and receipts in excess of the amount anticipated, not to exceed $1,246,000, are appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting. If receipts 
are less than anticipated, the appropriation shall be reduced proportionately. 
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The amounts hereinabove for the Tidelands Peak Demands account are appropriated from 
receipts derived from the sales, grants, leases, licensing, and rentals of State riparian 
lands, together with an amount not to exceed $1,508,000, subject to the approval of the 
Director of the Division of Budget and Accounting. If receipts are less than anticipated, 
the appropriation shall be reduced proportionately. 

Notwithstanding any other law, the Commissioner of the Department of Environmental 
Protection shall obtain concurrence from the Director of the Division of Budget and 
Accounting before altering fee schedules or any other revenue-generating mechanism 
under the department's purview. 

Notwithstanding the provisions of the "Environmental Fee Fund Accountability Act of 
1991," P.L.1991, c.426 (C.52:27B-20.1 et seq.) and P.L.1991, c.427 (C.13:1D-9.1 et 
seq.), all revenues from fees and fines collected by the Department of Environmental 
Protection, unless otherwise dedicated herein, shall be deposited into the State General 
Fund without regard to their specific dedication. 

Notwithstanding the provisions of any other law to the contrary, such sums as are necessary, 
but not to exceed $20,000,000, are appropriated to subsidize county or county authority 
debt service payments for environmental investments incurred as of June 30, 1997, 
pursuant to the “Solid Waste Management Act,” P.L.1970, c.39 (C.13:1E-1 et seq.) and 
the “Solid Waste Utility Control Act,’ P.L.1970, c.40 (C.48:13A-1 et seq.) in 
accordance with criteria and program guidelines established by the Commissioner of the 
Department of Environmental Protection, the Commissioner of the Department of 
Community Affairs and the State Treasurer, and subject to the approval of the Director 
of the Division of Budget and Accounting. Expenditure of such funds are conditioned 
upon the State Treasurer having conducted or contracted for an operational audit of such 
county or county authority, and such county or county authority having implemented the 
audit recommendations to the satisfaction of the State Treasurer. Prior to the 
distribution of any amounts to a county or county authority the State Treasurer shall 
notify the Joint Budget Oversight Committee of the amount and recipient of each 
distribution and the progress of each county or county authority in implementing the 
audit recommendations. 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services 

O1-4215" Vilal SlaUSUGS 3096-3 aera @ csasy gia due BEA hae woe Ea « $1,101,000 
02-4220. Family Health Services s.. 2 .cc.e00s 004 eaas cen bea es 1,152,000 
03-4230 Epidemiology, Environmental and Occupational 

Healt SERVICES: c3ci5 wh cog as nn aere tee oi eaet eae ae ONS 13,080,000 
04-4240 Alcoholism, Drug Abuse and Addiction Services ............ 494,000 
08-4280 Laboratory Services ...... 0... cece eee eens 4,278,000 
12-4245. AIDS SERVICES a ki ais 2 osha Gnas hae eo awa weseeas 2,679,000 

Total Appropriation, Health Services ......... 0... cece eee $22,784,000 
Personal Services: 

Salaries and Wages.($14,207,000) 
Materials and Supplies ........... 0.0... cee ee eee (2,495,000) 
Services Other Than Personal .................... (1,242,000) 
Maintenance and Fixed Charges .............00000e (203,000) 
Special Purpose: 

WIC Farmers Market Program ................05- (87,000) 

Cancer Registry ......... 0... c cece tne dna (400,000) 

New Jersey State Commission on Cancer Research .. (1,000,000) 

Medical Waste Management Program ............ (813,000) 

Rabies Control Program... cee ees (453,000) 
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Animal Population Control Program .............. (550,000) 
Worker and Community Right to Know Program. .. (1,334,000) 

Receipts in excess of those anticipated for the HealthStart Program are appropriated, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997, in the Comprehensive Regulated Medical 
Waste Management Act account, together with any receipts received by the Department 
of Health and Senior Services pursuant to the provisions of the "Comprehensive 
Regulated Medical Waste Management Act," P.L.1989, c.34 (C.13:1E48.1 et seq.), are 
appropriated. 

The unexpended balance as of June 30, 1997 in the Rabies Control Program account, 
together with any receipts in excess of the amount anticipated, are appropriated. 

The amount hereinabove for the Rabies Control Program account is payable out of the 
Rabies Control Fund. If receipts to that fund are less than anticipated, the appropriation 
shall be reduced proportionately. 

The unexpended balance as of June 30, 1997 in the Animal Population Control Program 
account, together with any receipts in excess of the amount anticipated, are appropriated. 

The amount hereinabove for the Animal Population Control Program account is payable 
out of the Animal Population Control Fund. If receipts to that fund are less than 
anticipated, the appropriation shall be reduced proportionately. 

Notwithstanding the provisions of the "Worker and Community Right to Know Act," 
P.L.1983, c.315 (C.34:5A-1 et seq.), the amount hereinabove for the Worker and 
Community Right to Know account is payable out of the Worker and Community Right 
to Know Fund. If receipts to that fund are less than anticipated, the appropriation shall 
be reduced proportionately. 

In addition to the amount appropriated above, an amount not to exceed $1,400,000 is 
appropriated from the Worker and Community Right to Know Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the New Jersey State Commission on Cancer Research is 
charged to the Cancer Research Fund pursuant to section 5 of PL.1982, c.40 
(C.54:40A-37.1). 

The unexpended balance as of June 30, 1997 in the New Jersey State Commission on 
Cancer Research account is appropriated. 

Amounts deposited in the “New Jersey Breast Cancer Research Fund” from gross income 
tax check-offs pursuant to the provisions of P.L.1995, c.26 (C.54A:9-25.7 et al.) are 
appropriated to the New Jersey State Commission on Cancer Research for breast cancer 
research projects, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The Division of Alcoholism, Drug Abuse and Addiction Services is authorized to bill a 
patient, a patient's estate, or the person chargeable for a patient's support, or the county 
of residence for institutional, residential and out-patient support of patients treated for 
alcoholism or drug abuse or both. Receipts derived from billings or fees and 
unexpended balances as of June 30, 1997 from these billings and fees are appropriated 
to the Department of Health and Senior Services, Division of Alcoholism, Drug Abuse 
and Addiction Services, for the support of the alcohol and drug abuse programs. 

There are appropriated from the Alcohol Education, Rehabilitation and Enforcement Fund 
such sums as may be necessary to carry out the provisions of PL.1983, c.531 
(C.26:2B-32 et al.). 

The Director of the Division of Budget and Accounting is empowered to transfer or credit 
appropriations to the Department of Health and Senior Services for diagnostic 
laboratory services provided to any other agency or department; provided further, 
however, that funds have been appropriated or allocated to such agency or department 
for the purpose of purchasing these services. 
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Receipts from fees established by the Commissioner of Health and Senior Services for 
licensing of clinical laboratories pursuant to P.L.1975, c.166 (C.45:9-42.26 et seq.), and 
blood banks pursuant to P.L.1963, c.33 (C.26:2A-2 et seq.), and the unexpended 
balance of such fees as of June 30, 1997 are appropriated. 

Receipts from licenses, permits, fines, penalties and fees collected by the Department of 
Health and Senior Services in Health Services, in excess of those anticipated, are 
appropriated. 

The unexpended balance as of June 30, 1997 in the Interagency Council on Osteoporosis 
account is appropriated. 


22 Health Planning and Evaluation 


06-4260 Health Facilities Evaluation. ....... 0.0.0... e cee ee eee $5,385,000 
Total Appropriation, Health Planning and Evaluation ........... $5,385,000 
Personal Services: 
Salaries and WageS. ....... 0.0.0. cece eee ees ($3,915,000) 
Materials and Supplies ........ 0.0... eee eee eee eens (73,000) 
Services Other Than Personal .................0005 (247,000) 
Maintenance and Fixed Charges ................... (100,000) 
Special Purpose: 
Implementation of Statewide Health 
Information Network................000 000s (1,000,000) 
Emergency Medical Services for 
Children Program... 2... eee eee (50,000) 


Receipts from fees established by the Commissioner of Health and Senior Services for 
licensing of clinical laboratories pursuant to P-L.1975, c.166 (C.45:9-42.26 et seq.), and 
blood banks pursuant to P.L.1963, c.33 (C.26:2A-2 et seq.), and the unexpended 
balance of such fees as of June 30, 1997, are appropriated. 

Receipts derived from fees charged for the review of uniform construction code plans for 
health facilities, and the unexpended balances of such receipts as of June 30, 1997, are 
appropriated for the costs of this program. 

Available funds are appropriated to the Health Care Facilities Improvement Fund to provide 
available resources in an emergency situation at a health care facility, as defined by the 
Commissioner of Health and Senior Services, or for closure of a health care facility, 
subject to the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from fees charged for processing Certificate of Need applications and the 
unexpended balances of such receipts as of June 30, 1997 are appropriated for the cost 
of this program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

From the amount appropriated for Implementation of Statewide Health Information 
Network, $250,000 may be allocated for a grant to the New Jersey Institute of 
Technology and $250,000 may be allocated for a grant to Thomas A. Edison State 
College. 

From the amount appropriated for Implementation of Statewide Health Information 
Network, no amount shall be expended for costs of administrative services within the 
Department of Health and Senior Services. 

The unexpended balance as of June 30, 1997, in the New Jersey Emergency Medical 
Service Helicopter Response Program account is appropriated. 

Receipts from licenses, permits, fines, penalties and fees collected by the Department of 
Health and Senior Services in Health Planning and Evaluation, in excess of those 
anticipated, are appropriated. 

In addition to the amount appropriated above for Implementation of Statewide Health 
Information Network, $1,000,000 is appropriated from the annual .53 percent 
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assessment on New Jersey hospitals established pursuant to section 12 of P.L.1992, 
c.160 (C.26:2H-18.62) for the same purpose. 

In addition to the amount appropriated above for Emergency Medical Services for Children 
Program, $150,000 is appropriated from the annual .53 percent assessment on New 
Jersey hospitals established pursuant to section 12 of P.L.1992, c.160 (C.26:2H-18.62) 
for the same purpose. 


25 Health Administration 

99-4210 Management and Administrative Services ............... $1,204,000 

Total Appropriation, Health Administration .................. $1,204,000 
Personal Services: 

Salaries and: Waves ascii anced eta cere the wen ($823,000) 
Materials and Supplies ..............0 0c cee eee eee (49,000 
Services Other Than Personal ............... 000000 (210,000) 
Maintenance and Fixed Charges ..............0.0000- (38,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity .................-.-. (84,000) 
26 Senior Services 

22-4275 Medical Services for the Aged ........... 0.0.00 ee eee $3,167,000 
24-4275 Pharmaceutical Assistance to the Aged and Disabled ....... 6,168,000 
DOA2 TS LMC UNG 65. c- 4s Sod ane ea aa WA a acne em eee CREE RAS 1,760,000 
\o-42 1). PLOprdins 10r MEAG aa:cc4c: ones kaha wae e eae eS eee 886,000 
56-4275 Office of the Ombudsman ........... 0... cee eee eee 296,000 
57-4275 Office of the Public Guardian ............ 0.0... eee ee eee 716,000 

Total Appropriation, Senior Services ..............00 ee eee $12,993,000 
Personal Services: 

Salaries and Wages. ....... 0.0: c eee e cece ees ($7,638,000) 
Materials and Supplies ......... 0.0.0.0... cc cee eee eee (314,000) 
Services Other Than Personal ...............0000. 1,406,000) 
Maintenance and Fixed Charges ................004. (741,000) 
Special Purpose: 

Payment to Fiscal Agent --PAA ............... (2,134,000) 

New Jersey East Access Single Point-of-Entry 

CIN FEA) ssa cca yoceny Aas uci Wired ee waar ele a ct kde eter (100,000) 

Federal Programs for the Aging (State Share) ....... (410,000) 

Additions, Improvements and Equipment ............. (250,000) 


In addition to the amount hereinabove for the Ombudsman's Office, there is appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting, 
additional sums as may be required, if any, equal to the difference between $543,000 
and the amount of federal funds received, whereby the total funds available to the Office 
equals $847,000. - 

Receipts from the Office of Public Guardian are appropriated. 

When any action by a county welfare agency, whether alone or in combination with the 
Division of Medical Assistance and Health Services or the Department of Health and 
Senior Services, results in a recovery of improperly granted medical assistance, the 
Division of Medical Assistance and Health Services or the Department of Health and 
Senior Services may reimburse the county welfare agency in the amount of 25% of the 
gross recovery. 

Notwithstanding any State law to the contrary, any third party as defined in subsection m. 
of section 3 of P.L.1968, c.413 (C.30:4D-3), writing health, casualty, or malpractice 
imsurance policies in the State or covering residents of this State, shall permit and assist 
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the Department of Health and Senior Services to match Medicaid's Eligibility file or 
files against that third party's file or files utilizing, if necessary, social security numbers 
as common identifiers. 

Such sums as may be necessary tor the administration of the homestead property tax 
reimbursement established pursuant to P.L. C: (now pending before the 
Legislature as Assembly Bill No. 3 of 1997) are appropriated subject to the approval of 
the Director of the Division of Budget and Accounting. 


Total Appropriation, Department of Health and Senior Services .. $42,366,000 


There is appropriated to the Department of Health and Senior Services from the Health 
Care Subsidy Fund established pursuant to section 8 of PL.1992, c.160 
(C.26:2H-18.58) an amount to continue to fund programs established pursuant to section 
25 of P.L.1991, c.187 (C.26:2H-18.47) through the annual .53 percent assessment on 
New Jersey hospitals established pursuant to section 12 of P.L.1992, c.160 
(C.26:2H-18.62). However, available funding shall first provide for the Community 
Care Program for the Elderly and Disabled, the expansion of Medicaid to 185 percent 
of poverty, and the Infant Mortality Reduction Program. The remaining available funds 
may be used to fund programs established by section 25 of P.L.1991, c.187 
(C.26:2H-18.47), as determined by the Commissioner of Health and Senior Services, 
subject to the approval of the Director of the Division of Budget and Accounting. Any 
unexpended balance as of June 30, 1997 in the Health Care Subsidy Fund received 
through the .53 percent annual assessment on hospitals made during fiscal year 1997 is 
appropriated. Furthermore, notwithstanding any other law to the contrary, the 
established program to provide local health planning shall be limited to a maximum of 
three specific geographic regions to be designated by the Commissioner of Health and 
Senior Services. 

Receipts from licenses, permits, fines, penalties and fees collected by the Department of 
Health and Senior Services, in excess of those anticipated, are appropriated, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of P.L.1995, c.133, or any other law to the contrary, the first 
$1,200,000 in per adjusted admission charge assessment revenues, attributable to 
$10.00 per adjusted admission charge assessments made by the Department of Health 
and Senior Services shall be anticipated as revenue in the General Fund available for 
health-related purposes. Furthermore, it is recommended that the remaining revenue 
attributable to this fee shall be available to carry out the provisions of P.L.1995, c.133 
as determined by the Commissioner of Health and Senior Services and subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law to the contrary, the State Treasurer shall transfer 
to the Health Care Subsidy Fund established pursuant to section 8 of P.L.1992, c.160 
(C.26:2H-18.58), only those additional revenues generated from third party liability 
recoveries, excluding Medicaid, by the State arising from a review by the Director of 
the Division of Budget and Accounting of hospital payments reimbursed from the 
Health Care Subsidy Fund with service dates that are after the date of enactment of 
P.L.1996, c.29. 

Notwithstanding the provisions of any other law to the contrary, the commissioner shall 
devise, at his discretion, rules or guidelines that allocate reductions in health service 
grants to the extent possible toward administration and not client services. 

The Department of Health and Senior Services shall transfer funds from the Cost of Living 
Adjustment, Health Care Service Providers allocation account that was provided in the 
Alcoholism, Drug Abuse and Addiction Services program classification, to other 
program Classifications within the department to effectuate the distribution of the cost 
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of living adjustments. Furthermore, the allocation and transfer of the cost of living 
adjustments is subject to the approval of the Director of the Division of Budget and 
Accounting. 


54 DEPARTMENT OF HUMAN SERVICES 


20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services 

08-7700 Community Services ... 0.0... ccc cc eens $3,797,000 
99-7700 Management and Administrative Services................ 3,723,000 

Total Appropriation, Division of Mental Health Services ........ $7,520,000 
Personal Services: 

Salaries and Wages. ...... 0.0... cece cee eee ee ($6,564,000) 
Materials and Suppnes: 4:4 4cse be cata obeare kates (41,000 
Services Other Than Personal ..................000. (383,000) 
Maintenance and Fixed Charges ................0005: (155,000) 
Additions, Improvements and Equipment ............. (377,000) 

7710 Greystone Park Psychiatric Hospital 

10-7710 Patient Care and Health Services ................0000. $33,529,000 
98-7710 Physical Plant and Support Services ................00- 8,574,000 
99-7710 Management and Administrative Services................ ] 

Total Appropriation, Greystone Park Psychiatric Hospital ...... $49,104,000 
Personal Services: 

Salaries and Wages ........ 0... e cee cee eee ($41,385,000) 
Materials and Supplies ................000 ee eee (4,432,000) 
Services Other Than Personal ................2005. (2,025,000) 
Maintenance and Fixed Charges ...............0005. (892,000) 
Special Purpose: 

IHleri Mm ASSISANCE: 0 3:6 wna aed iw be bikie ances (54,000) 
Additions, Improvements and Equipment ............. (316,000) 

7720 Trenton Psychiatric Hospital 

10-7720 Patient Care and Health Services ................0008. $25,553,000 
98-7720 Physical Plant and Support Services. ................005 4,465,000 
99-7720 Management and Administrative Services................ 3,508,000 

Total Appropriation, Trenton Psychiatric Hospital............. $33,526,000 
Personal Services: 

Salaries and Wages ....... 0.00. cece eee eee ee ($28,343,000) 
Materials and Supplies .......... 0.0.00 ccc eee eee (2,427,000) 
Services Other Than Personal ....................6. (1,526,000) 
Maintenance and Fixed Charges .............0000005 (799,000) 
Special Purpose: 

Interim ASSIStANCe: 4c.4.42 di eed BE ee hw RAS (22,000) 
Additions, Improvements and Equipment ............. (409,000) 

7725 The Forensic Psychiatric Hospital 

10-7725 Patient Care and Health Services ........... 0.0.00 cee $10,086,000 
98-7725 Physical Plant and Support Services ................0-. 1,004,000 
99-7725 Management and Administrative Services................ 1.202.000 

Total Appropriation, The Forensic Psychiatric Hospital ........ 12,292,000 
Personal Services: 

Salaries and Wages. ........... 2 cece ecceees ($11,227,000) 


Materials and Supplies ......... 0.0... ccc cee eee eee (672,000) 
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Services Other Than Personal .................00.. (267,000) 
Maintenance and Fixed Charges ..............000005 (70,000) 
Additions, Improvements and Equipment.............. (56,000) 
7730 Marlboro Psychiatric Hospital 

10-7730 Patient Care and Health Services ..................0.. $43,726,000 
98-7730 Physical Plant and Support Services ................0055 8,296,000 
99-7730 Management and Administrative Services ................ 

Total Appropriation, Marlboro Psychiatric Hospital ........... $58,711,000 
Personal Services: 

Salaries and Wages. ....... 0.0.0.0 cee eee eee ($48,145,000) 
Materials and Supplies ......... cc cece eee eee (5,834,000) 
Services Other Than Personal .................... (2,571,000) 
Maintenance and Fixed Charges ...............0.. (1,360,000) 
Special Purpose: 

Interim Assistance .. 0.0.0... ccc eee eee ee eee (183,000) 
Additions, Improvements and Equipment............. (618,000) 


Savings realized by the Marlboro closure initiative shall be transferred to other State 


operated mental health institutions, developmental centers and community programs in 
the Divisions of Mental Health Services and Developmental Disabilities, subject to the 
approval of the Director of the Division of Budget and Accounting of an itemized 
closure and client placement plan for the achievement of such savings, as shall be 
submitted by the Commissioner of the Department of Human Services. 


An amount, not to exceed $1,000,000 may be transferred from the Department of Human 


Services grant accounts to the Marlboro Psychiatric Hospital to the Salary and Wages 
account from savings generating by salary screens and a rate based reimbursement 


system, subject to the Director of Budget and Accounting. 
7740 Ancora Psychiatric Hospital 


10-7740 Patient Care and Health Services .................... $33 660,000 
98-7740 Physical Plant and Support Services ..............00000- 5,988,000 
99-7740 Management and Administrative Services ................ 4.203.000 
Total Appropriation, Ancora Psychiatric Hospital ............. $43,851,000 
Personal Services: 
Salaries and, WAGES” kis d5a hee ea enna ies 4 ($36,774,000) 
Materials and Supplies .......... 0.0... cece ee eens (3,691,000) 
Services Other Than Personal ..................6. (1,798,000) 
Maintenance and Fixed Charges ..............00005 (934,000) 
Special Purpose: 
Interim ASSIStANCe 4: ssey bi rede ta eRe ede: (250,000) 
Additions, Improvements and Equipment............. (404,000) 
7750 Arthur Brisbane Child Treatment Center 
10-7750 Patient Care and Health Services .......... 0... e eee $7,384,000 
98-7750 Physical Plant and Support Services ..............022008- 677,000 
99-7750 Management and Administrative Services .............005- 805,000 
Total Appropriation, Arthur Brisbane Child Treatment Center ..... $8,866,000 
Personal Services: 
Salaries and Wages ....... 0... 0 ccc eee eee ($7,651,000) 
Materials and Supplies ........... 0... 0... c eee eee (504,000) 
Services Other Than Personal ...... seo epee unacacaan en (347,000) 
Maintenance and Fixed Charges ................0000- (113,000) 


Additions, Improvements and Equipment............. (251,000) 
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7760 Senator Garrett W. Hagedorn Gero-Psychiatric Hospital 


10-7760 Patient Care and Health Services ...............00008. $7,480,000 
98-7760 Physical Plant and Support Services ................... 1,662,000 
99-7760 Management and Administrative Services................ 1,253,000 

Total Appropriation, Senator Garrett W. Hagedorn 

Gero-Psychiatric Hospital... 0.0... 0... cece eee $10,395,000 

Personal Services: 

Salaries and Wages. ... 0... 0... cc cece eee ee ($8,536,000) 
Materials and Supplies .......... 0.0... 22. e eee (1,013,000) 
Services Other Than Personal. .................004. (495,000) 
Maintenance and Fixed Charges .................4-- (244,000) 
Special Purpose: 

Interim ASSIStANCE 5.55. heg sh aos bes ieee Rane ae (8,000) 
Additions, Improvements and Equipment .............. (99,000) 


Division of Mental Health Services 


Receipts recovered from advances made under the interim assistance program in the mental 
health institutions during the fiscal year ending June 30, 1998 are appropriated for the 
same purpose. 

The unexpended balances as of June 30, 1997 in the interim assistance program accounts 
in the mental health institutions are appropriated for the same purpose. 

The amount appropriated for the Division of Mental Health Services for State facility 
operations and the amount appropriated as State aid for the costs of county facility 
operations first are charged to the federal disproportionate share hospital reimburse- 
ments anticipated as Medicaid Uncompensated Care. 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
21-7540 Health Services Administration and Management.......... 
Total Appropriation, Division of Medical Assistance 


and Health Services ......... 0.0 c cece eee eee eens $30,802,000 
Personal Services: 
Salaries and Wages .......... 200 eee e eee ($11,629,000) 
Materials and Supplies ............ 2-0. e eee eee eee (200,000 
Services Other Than Personal. ...........000 0 eee (3,404,000) 
Maintenance and Fixed Charges .............. 000 00- (568,000) 
Special Purpose: 
Payments to Fiscal Agents ...............005. (4,773,000) 
Eligibility Determination. ............. 0000005 (5,600,000) 
Master Lease Debt Service Payments. .............. (23,000) 
Professional Standards Review 
Organization--Utilization Review. ............ (1,179,000) 
Medicaid Managed Care Initiative 
(Health Benefits Coordinator) ............... (3,239,000) 
Additions, Improvements and Equipment ............. (187,000) 
The unexpended balances as of June 30, 1997 in the Payments to Fiscal Agents account are 
appropriated. 


The unexpended balances as of June 30, 1997 in the Managed Health Care Initiative 
account are appropriated to the Medicaid Managed Care Initiative (Health Benefits 
Coordinator) account. 

When any action by a county welfare agency, whether alone or in combination with the 
Division of Medical Assistance and Health Services, results in a recovery of improperly 
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granted medical assistance, the Division of Medical Assistance and Health Services may 
reimburse the county welfare agency in the amount of 25% of the gross recovery. 

Sufficient funds from the Health Care Subsidy Fund are appropriated to the Division of 
Medical Assistance and Health Services for payment to disproportionate share hospitals 
for uncompensated care costs as defined in P.L.1992, c.160 (C.26:2H-18.51 et al.) and 
P.L.1996, c.28. 

Additional federal Title XIX revenue generated from the claiming of uncompensated care 
payments made to disproportionate share hospitals shall be deposited in the General 
Fund as anticipated revenue. 

Notwithstanding any State law to the contrary, any third party as defined in subsection m. 
of section 3 of P.L.1968, c.413 (C.30:4D-3), writing health, casualty, or malpractice 
insurance policies in the State or covering residents of this State, shall permit and assist 
the Division of Medical Assistance and Health Services to match its Medicaid Eligibility 
file or files against that third party's file or files utilizing, if necessary, social security 
numbers as common identifiers. 

The Division of Medical Assistance and Health Services, in coordination with the county 
welfare agencies, shall continue a program to outstation eligibility workers in 
disproportionate share hospitals and federally qualified health centers. 

Payment to the vendor for its efforts in federal maximizing initiatives is appropriated and 
shall be paid from the Maximization of Federal HCFA Reimbursement or the School 
Based Medicaid revenues received, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding the provisions of any law to the contrary, all past, present and future 
revenues representing federal financial participation received by the State from the 
United States and that is based on payments made by the State to hospitals that serve a 
disproportionate share of low-income patients shall be deposited in the General Fund 
and may be expended only upon appropriation by law. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7600 Division of Developmental Disabilities 


99-7600 Management and Administrative Services ............... $9,299,000 
Total State and Federal Appropriation. .................2.. _. $9,299,000 
Less: 
Federal Funds 
Management and Administrative Services. ....... $5,386,000 
Total Federal Funds 2.0.0.0... 0c ccc ccc nce cece eneees $5,386,000 
Total Appropriation, Division of Developmental Disabilities .... $3,913,000 


Personal Services: 


Salaries and Wages. ....... 0.0... ccc eee eee ($7,530,000) 
Materials and Supplies ......... 0... cece ce eee (33,000 
Services Other Than Personal. .................000. (213,000) 
Maintenance and Fixed Charges ..............0000. (162,000) 
Special Purpose: 

Foster Grandparents Program ...............05- (669,000) 

Developmental Disabilities Council .............. (306,000) 
Additions, Improvements and Equipment ............. (386,000) 
Less: 

Federal Finds” sis. 63 6594 b ee de cca on eee ee 5,386,000 


7601 Community Programs 
01-7601 Purchased Residential Care .. 0.20.0... 0.0 cc cece ee eee $959,000 
02-7601 Social Supervision and Consultation ...............0.00.. 5,708,000 
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O3-7601; Adult ACHVIUES.. sors. toca: afer sne-nct aehe bacm aver dee eared 933,000 
04-7601 Education and Day Training .................200000008 8,817,000 
Total Appropriation, Community Programs. ................ $16,417,000 
Personal Services: 
Salaries and Wages ...... 0.0.00 0 ce eee ee eee ($10,201,000) 
Materials and Supplies .......... 0.0.0 cc eee ee eee (1,324,000) 
Services Other Than Personal ..................00. (1,007,000) 
Maintenance and Fixed Charges. ...............0.. (3,259,000) 
Special Purpose: 
Guardianship Program .......... 00.0 e eee eee (285,000) 
Homemaker Services (State Share) ............... (167,000) 
Additions, Improvements and Equipment ............. (174,000) 
7610 Green Brook Regional Center 
05-7610 Residential Care and Habilitation Services .............. $4,973,000 
98-7610 Physical Plant and Support Services ................0055 1,473,000 
99-7610 Management and Administrative Services ................ 1,482,000 
ie Total State and Federal Funds Appropriation ................. $7,928,000 
SS: 
Federal Funds 
Residential Care and Habilitation Services ....... $4,485,000 
Physical Plant and Support Services .............. 963,000 
Management and Administrative Services .......... 725,000 
Total Federal Funds ....... 0.00 ccc ccc eee nee nees $6,173,000 
Total Appropriation, Green Brook Regional Center. .......... $1,755,000 
Personal Services: 
Salaries and Wages. ......... 0.0.0 cece eee ($6,173,000) 
Materials and Supplies: ti0¢ sdcusea es eewtwd anes eoe's (862,000 
Services Other Than Personal. ................0005. (272,000) 
Maintenance and Fixed Charges ..............0 eee (210,000) 
Special Purpose: 
Green Brook Mortgage ........... 0.0 c ee eee eee (393,000) 
Additions, Improvements and Equipment .............. (18,000) 
Less: 
Federal Funds. ..... 0... ccc ccc c cee eccevees 6,173,000 
7620 Vineland Developmental Center 
05-7620 Residential Care and Habilitation Services .............. $49,559,000 
98-7620 Physical Plant and Support Services ............. 0c eee 6,750,000 
99-7620 Management and Administrative Services ................ 5.338,000 
a Total State and Federal Funds Appropriation ................ $61,647,000 
SS: 
Federal Funds 
Residential Care and Habilitation Services ...... $19,203,000 
Physical Plant and Support Services. ............. 1,389,000 
Management and Administrative Services .......... 455,000 
Total Federal Funds ......... 00. cece ccc e ee eeees $21,047,000 
Total Appropriation, Vineland Developmental Center........ $40,600,000 
Personal Services: 
Salaries and Wages ........... 00.0 e eee eee ($53,960,000) 
Materials and Supplies .......... 0.0... cc cee eee (5,198,000) 
Services Other Than Personal ....................-. (1,612,000) 
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Special Purpose: 
Family Cate y.2.0¢4.50 oteats acute hea dueeeee ease (6,000) 
Additions, Improvements and Equipment.............. (45,000) 
SS: 
PeCGCTQLPUNES 65.554 a BOR Soe PAR ee 21,047,000 


The unexpended balances as of June 30, 1997 in the Reward for Identification of Person(s) 
Responsible for the Assault on Client account are appropriated for the same purpose. 


7630 North Jersey Developmental Center 


05-7630 Residential Care and Habilitation Services .............. $27,774,000 
98-7630 Physical Plant and Support Services ...............0000- 3,575,000 
99-7630 Management and Administrative Services ..............4. 3,385,000 
Total State, Federal and All Other Funds Appropriation ........ $34,734,000 
Less: 
Federal Funds 
Residential Care and Habilitation Services ...... $11,305,000 
Physical Plant and Support Services ............... 725,000 
Management and Administrative Services .......... 696,000 
Total Federal Funds .....0... 0. ccc ccc ewe eee e eens $12,726,000 
All Other Funds 
Residential Care and Habilitation Services ......... $210,000 
Total All Other Funds 0.0.0.0... 00 ccc ccc eee ence ee eeees $210,000 
Total Appropriation, North Jersey 
Developmental Center ........0 0.0... ccc ccc eee $21,798,000 
Personal Services: 
Salaries and Wages ............00e cee e eee ($28,928,000) 
Materials and Supplies ......... 0... cee eee eee ee (3,025,000) 
Services Other Than Personal ................00-. (2,174,000) 
Maintenance and Fixed Charges ...............000- (587,000) 
Additions, Improvements and Equipment.............. (20,000) 
Less: 
Federal Funds .........ccccccccccccccccees 12,726,000 
A OM Cr FUNdS a5 55.55 ose cae bee A EA Os 210,000 
7640 Woodbine Developmental Center 
05-7640 Residential Care and Habilitation Services .............. $32,758,000 
98-7640 Physical Plant and Support Services ............2..0000ee 4,796,000 
99-7640 Management and Administrative Services ................ 
Total State and Federal Funds Appropriation ................ $42,945,000 
Less: 
Federal Funds 
Residential Care and Habilitation Services ...... $11,296,000 
Physical Plant and Support Services ............. 1,544,000 
Management and Administrative Services .......... 896,000 
Total Federal Funds ........ 0. ccc ccc eee e cee eeneenes $13,736,000 
Total Appropriation, Woodbine Developmental Center ....... $29,209,000 


Personal Services: 


Salaries and Wages ......... cc cece cece eves ($36,044,000) 
Materials and Supplies ....... 0.0.0... eee eee eee (4,523,000) 
Services Other Than Personal ................006. (1,672,000) 
Maintenance and Fixed Charges ............00 eee ee (576,000) 


Additions, Improvements and Equipment............. (130,000) 
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Less: 
Federal Funds 63533-6 die kcaere awd oa She OEE 13,736,000 
7650 New Lisbon Developmental Center 
05-7650 Residential Care and Habilitation Services .............. $38,429,000 
98-7650 Physical Plant and Support Services ...............0008- 5,363,000 
99-7650 Management and Administrative Services ................ 3,051,000 
os Total State, Federal and All Other Funds Appropriation ........ $46,843,000 
SS: 
Federal Funds 
Residential Care and Habilitation Services ...... $21,895,000 
Physical Plant and Support Services ............. 2,285,000 
Management and Administrative Services .......... 979,000 
Total Federal Funds svieccis i655 0-084 C44 ORS $25,159,000 
All Other Funds 
Residential Care and Habilitation Service ......... $258,000 
Total All Other Funds ...... 00. ccc ccc wenn ence ecens $258,000 
Total Appropriation, New Lisbon Developmental Center ..... $21,426,000 
Personal Services: | 
Salaries and Wages ........ 0... 00 cece ee eee ($41,818,000) 
Materials and Supplies ........ 0... 0 cece eee eee (3,389,000) 
Services Other Than Personal .................0... (1,105,000) 
Maintenance and Fixed Charges ................00005. (511,000) 
Additions, Improvements and Equipment ............. (20,000) 
SS: 
FCO FUN GS esi cnc a ach mieten eh ok asraneseatie: 25,159,000 
All OULCR TUNES 3 a8 ooo hited Beare eee es 258,000 
7660 Woodbridge Developmental Center 
05-7660 Residential Care and Habilitation Services .............. $32,154,000 
98-7660 Physical Plant and Support Services ...............0.000. 4,284,000 
99-7660 Management and Administrative Services .............00- 3,228,000 
Total State, Federal and All Other Funds Appropriation ........ $39,666.000 
Less: 
Federal Funds 
Residential Care and Habilitation Services ...... $13,528,000 
Physical Plant and Support Services .............. 484,000 
Management and Administrative Services ......... 1,308,000 
Total Federal Funds ..... 00.0. ccc ccc ccc eee n eens $15,320,000 
All Other Funds 
Residential Care and Habilitation Services ........ $100,000 
Total All Other Funds ..... 0.0.0. c cece erence erences $100,000 
Total Appropriation, Woodbridge Developmental Center. ..... $24,246,000 
Personal Services: 
Salaries and Wages. ........ 0.00. cece eee eee ($34,312,000) 
Materials and Supplies .......... 0.0.0.2 cee eee eee (3,782,000) 
Services Other Than Personal ..................000. (1,050,000) 
Maintenance and Fixed Charges ................008- (468,000) 
Additions, Improvements and Equipment .............. (54,000) 
Less: 
Federal Funds 35 ocho 4 C4 Se OPES RRO ER 15,320,000 


All Other Funds ....... 0.0. c cece eee cccv veces 100,000 
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7670 Hunterdon Developmental Center 


05-7670 Residential Care and Habilitation Services .............. $32,382,000 
98-7670 Physical Plant and Support Services .................... 6,470,000 
99-7670 Management and Administrative Services ................ 2,560,000 
Total State, Federal and All Other Funds Appropriation ........ $41,412,000 
Less: 
Federal Funds 
Residential Care and Habilitation Services ....... $9,168,000 
Physical Plant and Support Services ............. 1,745,000 
Management and Administrative Services .......... 807,000 
Total Federal Funds ........ 0... ccc ccc cece ccc ce eevncs $11,720,000 
All Other Funds 
Residential Care and Habilitation Services ......... $200,000 
Total All Other Funds. ......... 0. ccc ccc ccc ccc csvees $200,000 
Total Appropriation, Hunterdon Developmental Center ....... $29,492,000 


Personal Services: 


Salaries and Wages ..............00c eevee ($35,696,000) 
Materials and Supplies ............ 0.2.0.2 e eee (4,093,000) 
Services Other Than Personal ..................00- (1,030,000) 
Maintenance and Fixed Charges ...............000. (567,000) 
oe Improvements and Equipment.............. (26,000) 

SS: 
Federal Funds ... 0... 00. ccc ccc ccc cence eens 11,720,000 
Al Other Fund ios boc 35 604 64 62S 2 6489 AAAS SS 200,000 


In addition to the amounts appropriated hereinabove, upon the final disposition of an 
independent audit of Cogeneration costs and upon the approval of the Director of the 
Division of Budget and Accounting and the Joint Budget Oversight Committee, there 
is appropriated $737,000 for increased utility costs. 


7690 North Princeton Developmental Center 


05-7690 Residential Care and Habilitation Services .............. $32,858,000 
98-7690 Physical Plant and Support Services .............0.000.5. 6,442,000 
99-7690 Management and Administrative Services. ................ 3,074,000 
Total State, Federal and All Other Funds 
Zs Appropriation Oe Lee Te ee er een oe ne ar ner a $42,374,000 
SS: 
Federal Funds 
Residential Care and Habilitation Services ....... $8,268,000 
Physical Plant and Support Services ............. 1,012,000 
Management and Administrative Services .......... 822,000 
Total Federal Funds ....... 0.00 cc ccc cc eee neeeeee $10,102,000 
Total Appropriation, North Princeton 
Developmental Center, 2.0.2.0... 0... cee cee eee ees $32,272,000 
Personal Services: 
Salaries and Wages ........ 00. c eee ee eens ($35,982,000) 
Materials and Supplies ........ 20... 00. e eee eee (3,132,000) 
Services Other Than Personal ..................2. (2,180,000) 
Maintenance and Fixed Charges ............000000- (707,000) 
Additions, Improvements and Equipment............. (373,000) 
Less: 


PCAC PUNGS occu swis ev cnet abound Sees 10,102,000 
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Division of Developmental Disabilities 

In addition to the amount hereinabove for Operation and Support of Educational Institutions 
of the Division of Developmental Disabilities, such other sums as the Director of the 
Division of Budget and Accounting shall determine, provided in Inter-Departmental 
accounts for Employee Benefits, are considered as appropriated on behalf of the 
Developmental Centers and are available for matching federal funds. 

The State appropriation is based on ICF/MR revenues of $190,508,000, provided that if the 
ICF/MR revenues exceed $190,508,000, there will be placed i in reserve a portion of the 
State appropriation equal to the excess amount of ICF/MR revenues, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Operating savings realized by the North Princeton Developmental Center closure initiative 
shall be transferred to other State operated mental health institutions, developmental 
centers and community programs in the Divisions of Mental Health Services and 
Developmental Disabilities, subject to the approval of the Director of the Division of 
Budget and Accounting of an itemized closure and client placement plan for the 
achievement of such savings, as shall be submitted by the Commissioner of Human 
Services. 

Notwithstanding R.S.30:1-1 et seq. or any other law or regulation to the contrary, the 
Director of the Division of Developmental Disabilities is authorized to waive statutory, 
regulatory. or licensing requirements for the placement of individuals funded by a self 
determination pilot program included in the Community Services Waiting List 
Reduction Initiatives - FY 1997 account, subject to the approval of a plan by the 
Director of the Division of Developmental Disabilities which will allow an individual 
to be removed from the waiting list. 


33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired 


11-7560 Habilitation and Rehabilitation .................2.000. $3,264,000 
12-7560 Instruction, Community Programs and Prevention.......... 2,154,000 
99-7560 Management and Administrative Services ................ 1,224,000 

Total Appropriation, Commission for the Blind and 

Visually Impaired! 2:3 i0ne te eka aed Od meee eld $6,642,000 

Personal Services: 

Salaries:and Waves ccc 35eiete sadn ea be aoe da ($5,344,000) 
Materials and Supplies ....... 0.0... cece eee eee eee (125,000) 
Services Other Than Personal ..............000 000s (575,000) 
Maintenance and Fixed Charges .............00 ee cee (80,000) 
Special Purpose: 

Technology for the Visually Impaired ............. (500,000) 
Additions, Improvements and Equipment .............. (18,000) 


Notwithstanding the provisions of NJ.S.18A:61-1 and N.J.S.18A:46-13, or any other law 
to the contrary, local boards of education shall reimburse the Commission for the Blind 
and Visually Impaired for the documented costs of providing services to children who 
are Classified as "educationally handicapped," provided however, that each local board 
shall pay that portion of cost which the number of children classified "educationally 
handicapped" bears to the total number of such children served; provided further, 
however, that payments shall be made by each local board in accordance with a 
schedule adopted by the Commissioners of Education and Human Services; and further, 
the Director of the Division of Budget and Accounting is authorized to deduct such 
reimbursements from the State aid payments to the local boards of education. 

There is appropriated from funds recovered from audits or other collection activities an amount 
sufficient to pay vendors fees to compensate the recoveries, and the administration of the 
State's vending machine program, subject to the approval of the Director of the Division of 
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Budget and Accounting. Receipts in excess of $130,000 are appropriated for the purpose of 
expanding vision screening services and other prevention services, subject to the approval of 
the Director of the Division of Budget and Accounting. The unexpended balance of such 
receipts as of June 30, 1997 is appropriated. 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Family Development 


15-7550 Income Maintenance Management ................... $98,530,000 
Total Appropriation, State and Federal Appropriation ........... $98,530,000 
Less: 
Federal Funds 
Income Maintenance Management ........... $55,543,000 
Total Federal Funds .... 0.0... ccc ccc ccc eee n een e neces $55,543,000 
Total Appropriation, Division of Family Development ....... $42,987,000 


Personal Services: 


Salaries and Wages .......... 0.0.0.0 eevee ($19,324,000) 
Materials and Supplies ........ 0... cece eee eee ee (484,000) 
Services Other Than Personal ................... (16,991,000) 
Maintenance and Fixed Charges ...............00. (1,304,000) 
Special Purpose: 

Income Maintenance Management.............. (1,976,000) 

Electronic Benefit Transfer/Distribution System .... (6,112,000) 

General Assistance: Finger Imaging ............. (314,000) 


Non Public Assistance Legal Services, Child Support . (441,000) 
Work First New Jersey -- Breaking the Cycle Pilots . (4,000,000) 
Hospital Paternity Program ...............0005 (1,661,000) 
Work First New Jersey Child Support Initiatives .. . (15,075,000) 
Work First New Jersey -- Implementation Supports .. (2,115,000) 
Work First New Jersey -- Technology Investment . (28,712,000) 
Additions, Improvements and Equipment .............. (21,000) 


Less: 

Federal Funds ...... 0. cece nccecccvecvvecs 55,543,000 

The unexpended balance as of June 30, 1997 in the Electronic Benefit Transfer/Distribution 
System account is appropriated. 

Any federal funds received by the Division of Family Development for the direct or indirect 
costs incurred by the Department of Labor for the operation of the Wage Reporting 
System shall be deposited in the General Treasury. 

Receipts derived from counties and local governments for data processing services and the 
unexpended balance of such receipts as of June 30, 1997 are appropriated. 

The unexpended balances as of June 30, 1997 in the above accounts are appropriated for 
Work First New Jersey, subject to the approval of the Director of the Division of Budget 
and Accounting. 

The unexpended balance as of June 30, 1997 in the Legal Alien Citizenship Assistance 
account is appropriated. 


55 Social Services Programs 
7570 Division of Youth and Family Services 


16-7570 Initial Response/Case Management ................0. $111,797,000 
T7<J570 Subsittiite Care: 26 ikaw doce Ss eee od ee oe eae te wae ees 9,426,000 
18-7570 General Social Services ........... cc cece cece cece eens 4,332,000 


99-7570 Management and Administrative Services ............... 20,330,000 
Total State and Federal Appropriation ............ 20 cee eee $145.885,000 
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Less: 
Federal Funds 
Initial Response/Case Management ............ $46,617,000 
SHDSHAUNC COP 3086 ooh ss 6G Sd 8 hee REE 5,739,000 
General Social Services ........ 00 ccc e eens 3,368,000 
Management and Administrative Services ........ 13,723,000 
Total Federal Funds soci eh Cd: MAS GREER ROE 


Total Appropriation, Division of Youth and Family Services ... 
Personal Services: 


Salames aNd: Wales: os 5nut:tedees ee ueacat aa a ($111,884,000) 
Materials and Supplies ......... 2.00... c cee eee (1,924,000) 
Services Other Than Personal ..............22000 0 (8,185,000) 
Maintenance and Fixed Charges .................2.. (8,742,000) 
Special Purpose: 

Child Protection Initiative ................00.. (13,755,000) 
Additions, Improvements and Equipment ............ (1,395,000) 
Less: 

Pederal Funds 23320524 bees etcdenisee dee 69,447,000 


7580 Division of the Deaf and Hard of Hearing 


23-7580 Services for the Deaf ...... 0.0... ee ee ee eee 


Total Appropriation, Division of the Deaf and Hard 


ORGANS sie Senegal one die aa doe eS o EN ee eee 
Personal Services: 

Salaries and Wages ......... 20. cece eee eee eeee ($240,000) 
Materials and Supplies ........... ee ee ee (42,000) 
Services Other Than Personal ...............2000 00s (41,000) 
Maintenance and Fixed Charges ...............0 ce eeee (1,000) 
Special Purpose: 

Services to Deaf Clients ....... 2.2... 0. eee eee (40,000) 

Communication Access Services ............0.0000- (55,000) 
Additions, Improvements and Equipment ............... (1,000) 


70 Government Direction, Management and Control 


76 Management and Administration 
7500 Division of Management and Budget 


87-7500 Research, Policy and Planning ............. 0.000 e eee 
96-7500 Institutional Security Services ......... 0.0.00. eee eee eee 


99-7500 Management and Administrative Services ............... 
Total Appropriation, Division of Management and Budget ...... 
Personal Services: | 


Salaries anid. WaSCS' sind owen aak s ea eow Se ad ($7,439,000) 
Materials and Supplies: is. ios ecsc oes os Here aw Os Gee es (59,000 
Services Other Than Personal ...............0000 005 (862,000) 
Maintenance and Fixed Charges ..............000000- (72,000) 
Special Purpose: 

Rehabilitation Services Scholarships .............. (150,000) 

Essex I and II Settlement..................... (16,549,000) 

Affirmative Action and Equal Employment 

ODP ORUILY (6 Pastis aS a Vee haere es < (255,000) 

Transfer to State Police for Fingerprinting/ 

Background Checks of Job Applicants ........... (200,000) 


Additions, Improvements and Equipment .............. (56,000) 


$69,447,000 
$76.438.000 
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Notwithstanding the provision of any law to the contrary, the Department of Human 
Services is authorized to identify opportunities for increased recoveries to the General 
Fund and to the department. Such funds collected shall be appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting, in accordance with 
a plan approved by the Director of the Division of Budget and Accounting. 

Revenues representing receipts to the General Fund from charges to Residents’ trust 
accounts for maintenance costs are appropriated for use as personal needs allowances 
for patients/residents who have no other source of funds for these purposes; except that 
the total amount herein for these allowances shall not exceed $1,375,000 and that any 
increase in the maximum monthly allowance shall be approved by the Director of the 
Division of Budget and Accounting. 


Total Appropriation, Department of Human Services. ......... $628,324 .000 


A pro-rata share of all Low Income Energy Assistance Block Grant funds received by the 
Department of Human Services is to be allocated immediately upon receipt to the 
Departments of Community Affairs and Health and Senior Services to enable these 
departments to implement programs funded by this block grant. 

Of the amount appropriated hereinabove for the Department of Human Services, such sums 
as the Director of the Division of Budget and Accounting shall determine from the 
schedule at page K-40 in the Governor's Budget Recommendation Document dated 
January 29, 1997 first shall be charged to the State Lottery Fund. 

Balances on hand as of June 30, 1997 of funds held for the benefit of patients in the several 
institutions, and such funds as may be received, are appropriated for the use of the 
patients. 

Funds received from the sale of articles made in occupational therapy departments of the 
several institutions are appropriated for the purchase of additional material and other 
expenses incidental to such sale or manufacture. 

Any change in program eligibility criteria and increases in the types of services or rates paid 
for services to or on behalf of clients for all programs under the purview of the 
Department of Human Services, not mandated by federal law, shall first be approved by 
the Director of the Division of Budget and Accounting. 

Notwithstanding any other provision of law to the contrary, receipts from payments 
collected from clients receiving services from the department, and collected from their 
chargeable relatives, are appropriated to offset administrative and contract expenses 
related to the charging, collecting and accounting of payments from clients receiving 
services from this department and from their chargeable relatives pursuant to R.S.30:1- 
12 subject to the approval of the Director of the Division of Budget and Accounting. 

From the amounts appropriated for Payments for Medical Assistance Recipients -- 
Prescription Drugs, Pharmaceutical Assistance to the Aged -- Claims, and Pharmaceuti- 
cal Assistance to the Aged and Disabled -- Claims, there is allocated to the Division of 
Medical Assistance and Health Services up to $100,000 from savings realized in these 
programs for personnel costs for the monitoring of prescription drug utilization in these 
programs, subject to the approval of the Director of the Division of Budget and 
Accounting. 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 
18-4570 Planning and Research ....... 0.0... ccc eee cece eens $257,000 
99-4565 Management and Administrative Services ..............05. 
Total Appropriation, Economic Planning and Development ....... $617,000 
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Personal Services: 


Salaries and Wages ........ 0.0.0 c eee e cece ees ($430,000) 
Materials and Supplies ........... 0... ee cece eee eens (12,000) 
Services Other Than Personal ..........0. 0.000.000 00 (82,000) 
Maintenance and Fixed Charges .......... 0.000 e eee (28,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity .................0048- (62,000) 
Additions, Improvements and Equipment ............... (3,000) 


Such sums as may be necessary to collect the contributions to the Health Care Subsidy Fund 
pursuant to section 29 of the "Health Care Reform Act of 1992," PL. 1992, c.160 
(C.43:21-7b), are appropriated from the Health Care Subsidy Fund, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Planning and Research program classification is appropriated 
from the Unemployment Compensation Auxiliary Fund. 

The amount necessary to provide administrative costs incurred by the Department of Labor 
to meet the statutory requirements of the "New Jersey Urban Enterprise Zones Act," 
P.L.1983, c.303 (C.52:27H-60 et seq.) is appropriated from the Enterprise Zone 
Assistance Fund, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of the "1992 New Jersey Employment and Workforce 
Development Act," PL. 1992, c. 43 (C. 34:15D-1 et seq.), in addition to the amounts 
hereinabove appropriated for Planning and Research, there shall be made available from 
the Workforce Development Partnership Fund an amount of $168,000 to fund planning 
and research activities related to the Workforce Development Partnership Program, 
subject to the approval of the Director of the Division of Budget and Accounting. 

In addition to the amounts appropriated hereinabove for Management and Administration, 
there are appropriated from the New Jersey Redevelopment Investment Fund and the 
Economic Development Fund an amount of $142,000 to provide for administrative 
costs incurred by the Department of Labor for activities related to the New Jersey 
Redevelopment Authority and the New Jersey Economic Development Authority 
programs, as determined by the Director of the Division of Budget and Accounting. 


52 Economic Regulation 


12-4550 Workplace Standards ..... 0... 0. cece cc eee ee ee eee $5,312,000 
Total Appropriation, Economic Regulation ...............06. $5,312,000 
Personal Services: 
Salaries and Wages ....... 0.0... cee cece eee ($4,922,000) 
Materials and Supplies ..... 0... 0. cee eee eee eee (84,000 
Services Other Than Personal ..................000- (119,000) 
Maintenance and Fixed Charges .............0000eeee (82,000) 
Special Purpose: 
Worker and Community Right To Know Act ......... (35,000) 
Carnival Amusement Ride Safety 
AGVISOry BOI: s4:nads Sinn seesaw tanbasleaacs (1,000) 
Safety COMMMUSSION: ..44 osa)s-s sab oo ooh ee hea eee (3,000) 
Additions, Improvements and Equipment .............. (66,000) 


Receipts in excess of the amount anticipated for the Workplace Standards program are 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of the "Worker and Community Right to Know Act," 
P.L.1983, ¢.315 (C.34:5A-1 et seq.), the amount hereinabove for the Worker and 
Community Right to Know Act account is payable out of the Worker and Community 
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Right to Know Fund. If receipts to that fund are less than anticipated, the appropriation 
shall be reduced proportionately. In addition to the amounts hereinabove, there are 
appropriated out of the Worker and Community Right to Know Fund such additional 
sums, not to exceed $8,400, to administer the Right to Know program, subject to the 
approval of the Director of the Division of Budget and Accounting. 

There are appropriated out of the Wage and Hour Trust Fund and the Prevailing Wage Act 
Trust Fund such sums as may be necessary for payments. 


53 Economic Assistance and Security 


03-4520 State Disability Insurance Plan ............ 0.000000 ue $21,324,000 
04-4520 Private Disability Insurance Plan ........... 0.0.0.2 0 0c eee 3,443,000 
05-4525 Workers’ Compensation ......... 0... ce eee eee ees 11,029,000 
06-4530 Special Compensation ....... 0.0... ccc cee eee ees 1,540,000 

Total Appropriation, Economic Assistance and Security ........ $37,336,000 
Personal Services: 

Salaries and Wages ........... 0c cece ences ($23,297,000) 
Materials and Supplies ....... 0.0... ce cece eee eee (374,000) 
Services Other Than Personal .................... (4,055,000) 
Maintenance and Fixed Charges ..............00005 (1,995,000) 
Special Purpose: 

Reimbursement to Unemployment Insurance 

for Joint Tax Functions .................000% (6,700,000) 

Other Special PULpOS6: 5. <.é:icsei oot d dca we dine ws tee (60,000) 

Additions, Improvements and Equipment ............. (855,000) 


The amounts hereinabove for the State Disability Insurance Plan and Private Disability 
Insurance Plan are payable out of the State Disability Benefits Fund and, in addition to 
the amounts hereinabove, there are appropriated out of the State Disability Benefits 
Fund such additional sums as may be required to administer the Disability Insurance 
Program and to pay disability benefits, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Receipts in excess of the amount anticipated for the Workers' Compensation program are 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove for Special Compensation is payable out of the Second Injury 
Fund and, notwithstanding the $12,500 limitation set forth in R.S.34:15-95, in addition 
to the amounts hereinabove, there are appropriated out of the Second Injury Fund such 
additional sums as may be required for costs of administration and beneficiary 
payments. 

The State Treasurer is directed to transfer to the General Fund the sum of $50,000 from the 
excess in the Second Injury Fund over the sum of $1,250,000 accumulated as of June 
30, 1997, pursuant to R.S.34:15-94. 

There is appropriated out of the balance in the Second Injury Fund an amount not to exceed 
$1,000,000 to be deposited to the credit of the uninsured employers’ fund for the 
payment of benefits as determined in accordance with section 11 of P.L.1966, c.126 
(C.34:15-120.2). Any amount so transferred shall be included in the next uninsured 
employers’ fund surcharge imposed in accordance with section 10 of P.L.1966, c.126 
(C.34:15-120.1) and such amount shall be returned to the Second Injury Fund without 
interest. Furthermore, any amount so transferred shall be included in "net assets" 
pursuant to R.S.34:15-94c.(4). 

Amounts to administer the uninsured employers’ fund are appropriated from the uninsured 
employers’ fund, subject to the approval of the Director of the Division of Budget and 
Accounting. 
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54 Manpower and Employment Services 


07-4535 Vocational Rehabilitation Services ..............0..000. $2,348,000 
09-4545 Employment Services ........ 0.000 c eee ee eee eens 6,451,000 
16-4556 Public Sector Labor Relations ........................ 2,625,000 
17-4560 Private Sector Labor Relations ................ 00.00 eee 468,000 
Total Appropriation, Manpower and Employment Services ...... 11,892 
Personal Services: 
Salaries and Wages ........... 00. c cece eeeeee ($4,941,000) 
Materials and Supplies ........... 0.0... (34,000) 
Services Other Than Personal ..................000- (268,000) 
Maintenance and Fixed Charges .................00.. (28,000) 
Special Purpose: 
Workforce Development Partnership Program ..... (4,405,000) 
Workforce Development Partnership--Counselors .. (2,046,000) 
Additions, Improvements and Equipment ............. (170,000) 


Notwithstanding the provisions of the "New Jersey Employer-Employee Relations Act,” 
P.L.1941, c.100 (C.34:13A-1 et seq.), the cost of fact-finding shall be borne equally by 
the public employer and the exclusive employee representative. 

The sum hereinabove for the Vocational Rehabilitation Services program classification is 
available for the payment of obligations applicable to prior fiscal years. 

The amount hereinabove for the Vocational Rehabilitation Services program classification 
is appropriated from the unemployment compensation auxiliary fund. 

The amounts hereinabove for the Workforce Development Partnership Program shall be 
appropriated from receipts received pursuant to PL.1992, c.44 (C.34:15D-12 et seq.), 
together with such additional sums as may be required to administer the Workforce 
Development Partnership Program, subject to the approval of the Director of the 
Division of Budget and Accounting. | 

Pursuant to the provisions of the "1992 New Jersey Employment and Workforce 
Development Act," P.L.1992, c.43 (C.34:15D-1 et seq.), funds shall be made available 
to the Department of Labor and the State Employment and Training Commission, 
subject to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Private Sector Labor Relations program classification is 
appropriated from the unemployment compensation auxiliary fund. 


Total Appropriation, Department of Labor .................. $55,157,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


06-1200 Patrol Activities and Crime Control ...............04. $111,065,000 
07-1200 Police Services and Public Order .................000. 19,590,000 
08-1200 Emergency Services .... 0.0... cece cece tenes 3,965,000 
09-1020 Criminal Justice... 0... cc ee ee eee 17,469,000 
11-1050 State Medical Examiner .......... 0... ccc cee cee ee eee 200,000 
23-1200 State Capitol Complex Security .......... 0... e eee ee eee 5,783,000 
24-1200 Marine Police Operations ........... 0... eee ee eee eee 8,186,000 
99-1200 Management and Administrative Services ............60: 13,503,000 

Total Appropriation, Law Enforcement ................20.. $179,761,000 
Personal Services: 

Salaries and Wages ...........cc ecu eeeeeee ($136,344,000) 

Cash In Lieu of Maintenance ................. (16,015,000) 
Materials and Supplies ...... 0.0.0.0... 0c eee eee ees (5,173,000) 


Services Other Than Personal ............. 00020005 (5,087,000) 
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Maintenance and Fixed Charges .................. (3,768,000) 
Special Purpose: 
Drunk Driver Fund Program ................... (962,000) 
Noncriminal Record Checks .................. (1,014,000) 
Nuclear Emergency Response Program .......... (1,988,000) 
Health Insurance Fraud Unit .................. (1,500,000) 
Expenses of State Grand Jury..............0000- (356,000) 
Medicaid Fraud Investigation--State Match ........ (375,000) 
State Police Recruit Training ................0.. (900,000) 
Affirmative Action and Equal 
Employment Opportunity ................004. (193,000) 
Additions, Improvements and Equipment............ (6,086,000) 


The unexpended balance as of June 30, 1997, in the Victim Witness Advocacy Fund 
account, together with receipts derived pursuant to section 2 of P.L.1979, c.396 
(C.2C:43-3.1), 1s appropriated. 

There are appropriated such sums as are collected pursuant to section 19 of PL.1981, c.279 
(C.13:1E-67); section 3 of P.L.1988, c.61 (C.58:10A-49); section 9 of P.L.1970, c.39 
(C.13:1E-9), section 2 of PL.1987, c.158 (C.13:1E-9.2); sections 20 and 24 of 
P.L.1989, c.34 (C.13:1E48.20 and 13:1E48.24); and section 15 of PL.1987, c.333 
(C.13:1E-191) as are required to pay awards authorized by these laws and for public 
awareness programs, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, funds obtained 
through seizure, forfeiture, or abandonment pursuant to any federal or State statutory or 
common law and the proceeds of the sale of any such confiscated property or goods, 
except for such funds as are dedicated pursuant to P.L.1993, c.227, are appropriated for 
law enforcement purposes designated by the Attorney General. 

Notwithstanding the provisions of P.L.1993, c.220, the amount hereinabove for the Safe 
and Secure Communities Program shall be used for police officers and other law 
enforcement personnel salaries. 

The unexpended balance as of June 30, 1997, in the revolving fund established under the 
"New Jersey Antitrust Act," P.L.1970, c.73 (C.56:9-1 et seq.) is appropriated for the 
administration of the act and any expenditures therefrom shall be subject to the approval 
of the Director of the Division of Budget and Accounting. 

Such additional amounts as may be required to carry out the provisions of the “New Jersey 
Antitrust Act’”’ are appropriated from the General Fund; provided however, that any 
expenditures therefrom shall be subject to the approval of the Director of the Division 
of Budget and Accounting. 

Receipts in excess of the amount anticipated from license fees and/or audits conducted to 
ensure compliance with the "Private Detective Act of 1939," PL.1939, c.369 
(C.45:19-8 et seq.), are appropriated to defray the cost of this activity. 

Notwithstanding the provisions of section 14 of P.L.1992, c.188 (C.33:14.1), that in 
addition to the amounts hereinabove, all fees and penalties collected by the Director of 
the Division of Alcoholic Beverage Control in excess of $2,000,000 are appropriated 
for the purpose of offsetting additional operational costs of the Alcoholic Beverage 
Control Enforcement Bureau in the Division of State Police and the Division of 
Alcoholic Beverage Control, subject to the approval of the Director of the Division of 
Budget and Accounting. 

In addition to the amount hereinabove for Patrol Activities and Crime Control, there is 
appropriated an amount not to exceed $1,200,000 from indirect cost recoveries, for the 
purpose of offsetting the costs of the provision of State Police services. 


New Joresy Stats 
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The unexpended balance as of June 30, 1997, in the Drunk Driver Fund program account, 
together with any receipts in excess of the amount anticipated, is appropriated, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Drunk Driver Fund program is payable out of the dedicated 
fund designated for this purpose and any amount remaining therein. If receipts to the fund 
are less than anticipated, the appropriation shall be reduced proportionately. 

Receipts derived pursuant to the New Jersey Medical Service Helicopter Response Act 
under section 1 of PL.1992, c.87 (C.39:3-8.2) are appropriated to the Division of State 
Police and the Department of Health and Senior Services to defray the operating costs 
of the program as authorized under P.L.1986, c.106 (C.26:2K-35 et seq.). The 
unexpended balance as of June 30, 1997, is appropriated to the special capital 
maintenance reserve account for capital replacement and major maintenance of 
helicopter equipment and any expenditures therefrom shall be subject to the approval 
of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Noncriminal Record Checks account is payable out of the 
dedicated fund designated for this purpose. If receipts to the fund are less than 
anticipated, the appropriation shall be reduced proportionately. 

The unexpended balance as of June 30, 1997, in the Noncriminal Record Checks account, 
together with any receipts in excess of the amount anticipated, is appropriated to defray 
the costs of this activity and for the purchase and equipping of new or replacement State 
Police vehicles, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove for the Nuclear Emergency Response Program account is payable 
from receipts received pursuant to the assessment of electrical utility companies under 
P.L.1981, c.302 (C.26:2D-37 et seq.). The unexpended balance as of June 30, 1997, 
in the Nuclear Emergency Response Program account is appropriated. 

Such sums as may be necessary are appropriated from the Special Fund for Civil Defense 
Volunteers established pursuant to section 15 of P.L.1952, c.12 (C.App. A:9-57.15). 

All registration fees, tuition fees, training fees, all receipts collected through division mess 
hall operations and all other fees received for reimbursement for attendance at courses 
conducted by Division of State Police and Division of Criminal Justice personnel are 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The unexpended balance as of June 30, 1997 in the State Police Recruit Training account 
is appropriated for the same purposes, subject to the approval of the Director of the 
Division of Budget and Accounting. 

In addition to the amounts hereinabove to the Divisions of State Police and Criminal Justice 
and the Office of the State Medical Examiner, there are appropriated to the respective 
State departments and agencies such sums as may be received or receivable from any 
instrumentality, municipality, or public authority for direct and indirect costs of all 
services furnished thereto, except as to such costs for which funds have been included 
in appropriations otherwise made to the respective State departments and agencies as 
the Director of the Division of Budget and Accounting shall determine; provided 
however, that payments from such instrumentalities, municipalities, or authorities for 
employer contributions to the State Police and Public Employees’ Retirement Systems 
shall not be appropriated and shall be paid into the General Fund. 

Receipts in the "Commercial Vehicle Enforcement Fund" established pursuant to section 
17 of P.L.1995, c.157 (C.39:8-75), are appropriated to offset all reasonable and 
necessary expenses of the Division of State Police and Department of Transporta- 
tion-Division of Motor Vehicles in the performance of commercial truck safety and 
emission inspections, subject to the approval of the Director of the Division of Budget 
and Accounting. 
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All fees and receipts collected, pursuant to paragraph (7) of subsection 1. of N.J.S.2C:39-6, 
and the unexpended balance as of June 30, 1997, are appropriated to the Division of 
State Police to offset the costs of administering the application process subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law or regulation to the contrary, receipts derived 
from the recovery of costs associated with the implementation of the “Criminal Justice 
Act of 1970,” P.L.1970, c.74 (C.52:17B-97 et seq.), are appropriated for the purpose 
of offsetting the costs of the Division of Criminal Justice, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Excess receipts not to exceed $3,000,000 derived from licenses, permits, fines, penalties 
and fees collected or subject to allocation by the Attorney General for criminal justice 
purposes including the Division of State Police are appropriated, as the Director of the 
Division of Budget and Accounting shall determine. 


13 Special Law Enforcement Activities 


03-1160 Office of Highway Traffic Safety. ..................0000. $338,000 
17-1420 Election Law Enforcement .............0.. 000.002 e eee 2,592,000 
20-1450 Review and Enforcement of Ethical Standards .............. 437,000 
21-1400 Regulation of Alcoholic Beverages ..................... 1,116,000 
Total Appropriation, Special Law Enforcement Activities ........ $4,443,000 
Personal Services: 
Salaries and Wages ......... 00.00 cece ee eeee ($2,868,000) 
Materials and Supplies .............. 2. cece eee eee (102,000) 
Services Other Than Personal .................000% (350,000) 
Maintenance and Fixed Charges ...............00005 (40,000) 
Special Purpose: 
Federal Highway Safety Programs -- State Match .... (338,000) 
Gubernatorial Public Finance Program ............ (630,000) 
Per Diem Payment to Members of the 
Election Law Enforcement Commission .......... (15,000) 
Additions, Improvements and Equipment............. (100,000) 


The unexpended balance in the Federal Highway Safety Program -- State Match account, 
including the accounts of the several departments, as of June 30, 1997, is appropriated 
for such highway safety projects. 

Notwithstanding the provisions of section 14 of P.L.1992, c.188 (C.33:1-4.1), in addition 
to the amounts hereinabove, all fees and penalties collected by the Director of the 
Division of Alcoholic Beverage Control in excess of $2,000,000 are appropriated for 
the purpose of offsetting additional operational costs of the Alcoholic Beverage Control 
Enforcement Bureau in the Division of State Police and the Division of Alcoholic 
Beverage Control, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Registration fees, tuition fees, training fees, and other fees received for reimbursement for 
attendance at courses administered or conducted by the Division of Alcoholic Beverage 
Control are appropriated for program costs. 

From the receipts derived from uncashed pari-mutuel winning tickets, the regulation, 
supervision, licensing and enforcement of all New Jersey Racing Commission activities 
and functions and any unexpended balance as of June 30, 1997, such sums as may be 
required are appropriated for the purpose of offsetting the costs of the administration 
and operation of the New Jersey Racing Commission, subject to the approval of the 
Director of the Division of Budget and Accounting. 

All fees, fines, and penalties collected pursuant to P.L.1973, c.83 (C.19:44A-1 et al.) and 
section 11 of PL.1991, c.244 (C.52:13C-23.1) are appropriated for the purpose of 
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offsetting additional operational costs of the Election Law Enforcement Commission, 
subject to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provision hereinabove, amounts received pursuant to P-L.1971, c.183 
(C.52:13C-18 et seq.) are appropriated for the purpose of offsetting additional 
operational costs of the Election Law Enforcement Commission, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Of the receipts derived from the regulation, supervision, and licensing of all State Athletic 
Control Board activities and functions and the unexpended balance as of June 30, 1997, 
an amount is appropriated for the purpose of offsetting the costs of the administration 
and operation of the State Athletic Control Board, subject to the approval of the Director 
of the Division of Budget and Accounting. 


18 Juvenile Services 
1500 Division of Juvenile Services 

34-1500 Juvenile Community Programs .................00008. $18,996,000 
99-1500 Management and Administrative Services ................ 3.024.000 

Total Appropriation, Division of Juvenile Services ............ $22,020,000 
Personal Services: 

Salaries and Wages ....... 0... cece cece eee ($12,170,000) 
Materials and Supplies..-.:i6 spy ace ae wa ahaa ese (1,376,000) 
Services Other Than Personal. ................2000- (950,000) 
Maintenance and Fixed Charges ............00 cece (594,000) 
Special Purpose: 

Juvenile Justice Initiatives ......... 0.0... eee (4,352,000) 

Community Residential Programs Staff Increase ... (1,000,000) 

Social Services Block Grant -- State Match .......... (42,000) 

Cedar Grove Residential Program .............. (1,000,000) 

Court Liaison/Mobile Classification Unit............ (440,000) 
Additions, Improvements and Equipment............... (96,000) 


Notwithstanding the provisions of any law to the contrary, amounts that become available 
as a result of the contracting of community programs may be transferred to the Contract 
Services account, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law to the contrary, amounts that become available 
as a result of the contracting of community programs shall be transferred from the Inter- 
Departmental Employee Benefits program classification to the Contract Services 
account, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law to the contrary, amounts that become available 
as a result of the contracting of community programs shall be transferred from the Inter- 
Departmental Salary and Other Benefits program classification to the Contract Services 
account, subject to the approval of the Director of the Division of Budget and 
Accounting. 

In addition to the sums appropriated hereinabove for Salaries and Wages within Manage- 
ment and Administrative Services, the Director of the Juvenile Justice Commission, with 
the approval of the Director of the Division of Budget and Accounting, may transfer or 
credit to this account an amount up to $226,000 from other appropriations in Juvenile 
Community Programs to reflect savings from the contracting of community programs. 

The unexpended balance as of June 30, 1997 in the Juvenile Justice Initiatives account is 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 
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1505 New Jersey Training School for Boys 


35-1505 Institutional Control and Supervision .................. $10,858,000 
36-1505 Institutional Care .. 2... ce ce ee ee eee 2,687,000 
37-1505 Institutional Treatment ..... ee ee ee ree ee ee eee 2,474,000 
39-1505 Physical Plant and Support Services ..............200055 2,426,000 
99-1505 Management and Administrative Services ................. 852,000 

Total Appropriation, New Jersey Training 

School 10l BOYS: «2.5 he oud Mae eee nsw hakaawaw owe $19,297,000 

Personal Services: 

Salaries and Wages ........ 02.0.0 ce eee cues ($13,883,000) 

Food In Lie of Cash .-sicice paw-d eae Oe eles ieee. (72,000) 
Materials and Supplies .... 0... 0... cece ee eee (1,746 000) 
Services Other Than Personal. .................... (1,849,000) 
Maintenance and Fixed Charges .............2..000. (524,000) 
Special Purpose: 

Jamesburg Staffing Increase ................... (1,100,000) 

Other Special Purpose ........... 00 c cece cceees (2,000 
Additions, Improvements and Equipment............. (121,000) 


Receipts derived from the Eyeglass program at the New Jersey Training School for Boys 
and any unexpended balance as of June 30, 1997 are appropriated for the operation of 
the program. 


1510 Juvenile Medium Security Center 


35-1510 Institutional Control and Supervision .................. $11,303,000 
36-1510 Institutional Care 2... cc ee nets 702,000 
37-1510 Institutional Treatment ........ 00... eee ee eee 451,000 
39-1510 Physical Plant and Support Services ...............0005- 1,708,000 
99-1510 Management and Administrative Services ................. 486,000 
Total Appropriation, Juvenile Medium 
SECURITY Cenier 66s evans aan Beene ede eee $14,650,000 
Personal Services: 
Salaries and Wages ............0 ccc eee eee ($6,202,000) 
Food In Lieu of Cash... 0... 2. ee ees (30,000 
Materials and Supplies ........ 0.0... eee eee (289,000) 
Services Other Than Personal ................-000- (461,000) 
Maintenance and Fixed Charges ..............-200005 (112,000) 
Special Purpose: 
Juvenile BOOUCAMD® cschid a a1 ne a wean a senn a.0% (3,933,000) 
Female Secure Care Program -- Johnstone ........ (2,800,000) 
Johnstone Facility Maintenance ................. (702,000) 
Additions, Improvements and Equipment............. (121,000) 
19 Central Planning, Direction and Management 
88-1000 Central Library Services ....... 0... ccc ccc ee eee $582,000 
99-1000 Management and Administrative Services .............00 5,197,000 
Total Appropriation, Central Planning, Direction 
and Management ............ ccc ccc ee cece een eens $5,779,000 
Personal Services: 
Salaries and Wages ...... 02.00 ccc cece eeues ($4,618,000) 
Materials and Supplies ........ 0.0... cece eee eee eee (362,000) 
Services Other Than Personal ................0005. (430,000) 
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Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity ................00004. (198,000) 
Additions, Improvements and Equipment .............. (83,000) 


Notwithstanding the provisions of any law or regulation to the contrary, funds obtained 


through seizure, forfeiture, or abandonment pursuant to any federal or State statutory or 
common law and the proceeds of the sale of any such confiscated property or goods, 
except for such funds as are dedicated pursuant to P.L.1993, c.227/, are appropriated for 
law enforcement purposes designated by the Attorney General. 


The Attorney General shall provide the Director of the Division of Budget and Accounting, 


the Senate Budget and Appropriations Committee and the Assembly Appropriations 
Committee, or the successor committees thereto, with written reports on August 1, 1997 
and February 1, 1998, of the use and disposition by State law enforcement agencies of 
any interest in property or money seized, or proceeds resulting from seized or forfeited 
property, and any interest or income earned thereon, arising from any State law 
enforcement agency involvement in a surveillance, investigation, arrest or prosecution 
involving offenses under N.J.S.2C:35-1 et seq. and N.J.S.2C:36-1 et seq. leading to such 
seizure or forfeiture. The reports shall specify for the preceding period of the fiscal year 
the type, approximate value, and disposition of the property seized and the amount of 
any proceeds received or expended, whether obtained directly or as contributive share, 
including but not limited to the use thereof for asset maintenance, forfeiture prosecution 
costs, costs of extinguishing any perfected security interest in seized property and the 
contributive share of property and proceeds of other participating local law enforcement 
agencies. 


Penalties, fines, and other fees collected pursuant to N.J.S.2C:35-20 and deposited in the 


State Forensic Laboratory Fund, together with the unexpended balance as of June 30, 
1997, are appropriated to defray additional laboratory related administration and 
operational expenses of the "Comprehensive Drug Reform Act of 1987," P.L.1987, 
c.106 (C.2C:35-1 et seq.), subject to the approval of the Director of the Division of 
Budget and Accounting. 


70 Government Direction, Management and Control 
74 General Government Services 


121010 Lee Sal SERVICES soo 2 oy oS a Bs Ma eek owed 4 $40,765,000 
- TOL ALL ODELAUNONS fic oh ot tek eee ees Gadeta aces $40.765.000 
SS: 
Reimbursement From Other Sources .......... $27,087,000 
Total Deductions 1... 0. ccc ce ee eee eens $27,087,000 
Total Appropriation, General Government Services ........... $13,678,000 
Personal Services: 
Salaries and Wages ........ 0... c cece eee es ($12,468,000) 
Materials and Supplies ...... 0.0... cece eee ee eee (122,000) 
Services Other Than Personal ..............00.00 cee (793,000) 
Maintenance and Fixed Charges ..............000055 (262,000) 
Additions, Improvements and Equipment .............. (33,000) 
Expense: 
Reimbursement From Other Sources ............ (27,087,000) 
Less: 
Reimbursement From Other Sources ........... 27,087,000 


In addition to the $27,087,000 attributable to Reimbursements from Other Sources and the 


corresponding additional amount associated with employee fringe benefit costs, there 
are appropriated such sums as may be received or receivable from any State agency, 
instrumentality or public authority for direct or indirect costs of legal services furnished 
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thereto and attributable to a change in or the addition of a client agency agreement, 
subject to the approval of the Director of the Division of Budget and Accounting. 

The Director of the Division of Budget and Accounting is empowered to credit or transfer 
to the General Fund from any other department, branch or non-State fund source, out 
of funds appropriated thereto, such funds as may be required to cover the costs of legal 
services attributable to that other department, branch or non-State fund source as the 
Director of the Division of Budget and Accounting shall determine. Receipts in any 
non-State fund are appropriated for the purpose of such transfer. 

The unexpended balances as of June 30, 1997 in the Division of Law Legal Services Client 
Agency Agreement program accounts are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 


80 Special Government Services 
82 Protection of Citizens’ Rights 


14-1310 Consumer Affairs 0.0... cc cece ce eens $12,395,000 
15-1320 Board of Accountancy ......... 0... cece eee eee eee 691,000 
15-1321 Board of Architects and Certified Landscape Architects ....... 435,000 
15-1322.. Board Of DENUSILY. 2.330%. aia see Ncbewaren yn Gwe Rae ee ee es 725,000 
15-1323 Board of Mortuary Science .......... 0... eee eee eee 244,000 
15-1324 Board of Professional Engineers and Land Surveyors......... 798,000 
15-1325 Board of Medical Examiners ..............0 0c cece ee eee 3,670,000 
13-1326) Board OF NULSING «2:02 2% occas peta che aged ede ae 4 er hen eis 2,835,000 
15-1327 Board Of Oplomew#isiss..4.3 4 4.6 wea S eae caralee eee Btls 257,000 
19521528 -BOatdOLPRAMMACY 2 scc.cudie do ou. bata ne area Gwe eae 1,150,000 
15-1329 Board of Veterinary Medical Examiners .................. 157,000 
15-1330 Board of Shorthand Reporting ......... 0.0.0... cee eee ee eee 76,000 
15-1331 Board of Examiners of Ophthalmic Dispensers and 

Ophthalmic Technicians .... 0... . 0. ccc cece eee eee neces 189,000 
15-1332 Board of Cosmetology and Hairstyling .................. 2,029,000 
15-1333 Board of Professional Planners ............. 2020 eeeeee 185,000 
15-1334 Board of Examiners of Electrical Contractors .............. 481,000 
15-1335 Board of Psychological Examiners ...............-2-0000- 431,000 
15-1335 Board of Examiners of Master Plumbers .................. 331,000 
15-1337 Board of Marriage Counselor Examiners ..............0-00- 150,000 
15-1338 Board of Chiropractic Examiners ......... 0.0.0 cc eens 481,000 
15-1339 Board of Public Movers and Warehousemen ............... 228,000 
15-1340 Board of Physical Therapy .......... 0... c eee een ee eee 201,000 
15-1341 Audiology and Speech-Language Pathology 

AGVISOLY COMIMUCE cic 6 evar nyu Oe ade MN ee Wes wa tA 87,000 
15-1342 State Real Estate Appraiser Board ............ 0.022 e eee 312,000 
15-1343 State Board of Respiratory Care ...... 0... 0. cece eee 134,000 
15-1344 State Board of Social Work Examiners ..............0000- 490,000 
15-1345 Orthotics and Prosthetics Board ......... 0... cee cee eee 32,000 
15-1346 Occupational Therapy and Therapy Assistants ............... 92,000 
15-1347 New Jersey Cemetery Board ...... 0... 0c cece ees 150,000 
16-1350 Protection of Civil Rights 2.0.0... 0... cece eee eee eee eee 4,472,000 
19-1440 Victims of Crime Compensation Board .................. 5,148,000 

Total Appropriation, Protection of Citizens’ Rights ............. $39,056,000 
Personal Services: 

Salaries and Wages .......... cece ce eee cece ($9,999,000) 
Materials and Supplies ....... 0... 00. cee eee eee eee (465,000) 
Services Other Than Personal ................00. (12,341,000) 


Maintenance and Fixed Charges ................., (1,752,000) 
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Special Purpose: 
Consumer Affairs Legalized Games of Chance .... (1,390,000) 
Securities Enforcement Fund ................. (5,398,000) 


Consumer Affairs Weights and Measures Program . (2,612,000) 
Consumer Affairs Charitable Registrations Program .. (695,000) 


Additional Staffing -- Civil Rights ................ (600,000) 
Claims --Victims of Crime ..............0..04. (3,630,000) 
Additions, Improvements and Equipment ............. (174,000) 


Receipts derived from the assessment and recovery of costs, fines, and penalties pursuant 
to the consumer fraud act, PL.1960, c.39 (C.56:8-1 et seq.), are appropriated for 
additional operational costs of the Division of Consumer Affairs, subject to the approval 
of the Director of the Division of Budget and Accounting. 

All fees, penalties, and costs collected pursuant to P.L.1988, c.123 (C.56:12-29 et seq.) are 
appropriated for the purpose of offsetting costs associated with the handling and 
resolution of consumer automotive complaints. 

In addition to the amount appropriated hereinabove for Consumer Affairs, receipts in excess 
of the amount anticipated, attributable to changes in fee structure or fee increases, are 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Fees and cost recoveries collected pursuant to P.L.1989, c.331 (C.34:8-43 et al.) are 
appropriated in an amount not to exceed additional expenses associated with mandated 
duties, subject to the approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated are appropriated to the Controlled Dangerous 
Substance Registration program for the purpose of offsetting the costs of the administra- 
tion and operation of the program, subject to the approval of the Director of the Division 
of Budget and Accounting. If receipts are less than anticipated, the appropriation shall 
be reduced proportionately. 

Receipts in excess of the amount anticipated derived pursuant to R.S.51:1-1 et seq. from the 
operations of the Division of Consumer Affairs Office of Weights and Measures 
program and the unexpended balances as of June 30, 1997, are appropriated for the 
purposes of offsetting the operational costs of the program, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated derived pursuant to P.L.1954, c.7 (C.5:8-1 et 
seq.) from the operations of the Division of Consumer Affairs Legalized Games of 
Chance program and the unexpended balances as of June 30, 1997, are appropriated for 
the purposes of offsetting the operational costs of the program, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated derived pursuant to P.L.1994, c.16 
(C.45:17A-18 et seq.) from the operations of the Division of Consumer Affairs 
Charitable Registration and Investigative program and the unexpended balances as of 
June 30, 1997, are appropriated for the purposes of offsetting the operational costs of 
the program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove for the Securities Enforcement Fund account is payable from 
receipts from fees and penalties deposited in the Securities Enforcement Fund pursuant 
to section 15 of PL.1985, c.405 (C.49:3-66.1). If receipts are less than anticipated, the 
appropriation shall be reduced proportionately. 

Receipts in excess of the amount anticipated are appropriated to the Securities Enforcement 
Fund program account to offset the cost of operating this program, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for each of the several State professional boards, advisory boards, 
and committees shall be provided from receipts of those entities, and any receipts in 
excess of the amounts specifically provided to each of the entities are appropriated. The 
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unexpended balances as of June 30, 1997 are appropriated subject to the approval of the 
Director of the Division of Budget and Accounting. 

Receipts derived from the sale of films, pamphlets, and other educational materials 
developed or produced by the Division on Civil Rights are appropriated to defray 
production costs. 

Receipts derived from the provision of copies of transcripts and other materials related to 
officially docketed cases are appropriated. 

Notwithstanding the provisions of section 2 of P-L.1983, c.412 (C.10:5-14.1a), any receipts 
derived from the assessment of fines and penalties pursuant to PL.1945, c.169 
(C.10:5-1 et seq.), are appropriated to the Division on Civil Rights for additional 
operational costs, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The sum hereinabove for Claims -- Victims of Crime is available for payment of awards 
applicable to claims filed in prior fiscal years. 

Receipts derived from assessments under section 2 of P.L.1979, c.396 (C.2C:43-3.1) in 
excess of the amount anticipated and the unexpended balance as of June 30, 1997, are 
appropriated for payment of claims of victims of crimes pursuant to P.L.1971, c.317 
(C.52:4B-1 et seq.) and additional board operational costs up to $1,250,000, subject to 
the approval of the Director of the Division of Budget and Accounting. 

Receipts derived from licensing fees pursuant to section 9 of P.L.1990, c.32 (C.2C:58-5) 
and registration fees pursuant to section 11 of PL.1990, c.32 (C.2C:58-12) and the 
unexpended balance as of June 30, 1997, are appropriated for payment of claims for 
victims of crimes pursuant to PL.1971, c.317 (C.52:4B-1 et seq.) and additional board 
operational costs, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts derived from assessments pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1) 
and the unexpended balance as of June 30, 1997, in the Criminal Disposition and 
Revenue Collection Fund program account are appropriated for the purpose of 
offsetting the costs of the design, development, implementation and operation of the 
Criminal Disposition and Revenue Collection program, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The unexpended balances as of June 30, 1997 in the Office of Victim-Witness Assistance 
and in the Victim and Witness Advocacy Fund pursuant to section 2 of P.L.1979, c.396 
(C.2C:43-3.1) are appropriated. 


Total Appropriation, Department of Law and Public Safety ..... $298.684.000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public py bei and Criminal Justice 
74 Mili 


itary Services 

30-3620 Physical Plant and Support Services ..............00005 $4,366,000 
40-3620 New Jersey National Guard Support Services .............. 420,000 
60-3600 Joint Training Center Management and Operations .......... 412,000 
99-3600 Management and Administration .......... 0.0.0... ce ee eens 3,871,000 

Total Appropriation, Military Services ........ 0.0.00. cece eee $9,069,000 
Personal Services: 

Salaries and Wages ......... 0c cee eee cece ($5,650,000) 
Materials and Supplies .......... 0... 0c eee eee es (1,335,000) 
Services Other Than Personal ......... 00.200. ee eee (619,000) 
Maintenance and Fixed Charges .............000005 (715,000) 
Special Purpose: 


Joint Federal-State Operations and 
Maintenance Contracts (State share) ............ (568,000) 
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Affirmative Action and Equal 
Employment Opportunity ............ 0000 e eee (3,000) 
Additions, Improvements and Equipment ............. (179,000) 


Receipts derived from the rental and use of armories and the unexpended balance of such 
receipts as of June 30, 1997 are appropriated for the operation and maintenance thereof, 
subject to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Joint Federal-State Operations and 
Maintenance Contracts (State share) account is appropriated for the same purpose. 

The unexpended balance as of June 30, 1997 in the National Guard State Active Duty 
account is appropriated for the same purpose. 


80 Special Government Services 
83 Services to Veterans 
3610 Veterans’ Program Support 


50-3610 Veterans’ Outreach and Assistance .................05. $2,901,000 
T0-3010 Burial SCIVICES. sii 4 3.5.2.05 4 a dee te ecahe Games es drice s 1,136,000 
Total Appropriation, Veterans’ Program Sup, ut ...........05. $4,037,000 
Personal Services: 
Salaries and Wages. ........ 0.0 cece cece ees ($2,856,000) 
Materials and Supplies ......... 0.0... cece eee eens (379,000) 
Services Other Than Personal ..............2000 eee (130,000) 
Maintenance and Fixed Charges ............0 000 e cues (91,000) 
Special Purpose: 
Governor’s Veterans’ Service Council ............... (5,000) 
Transitional Housing ........ cece eee eens (400,000) 
Vietnam Memorial Perpetual Care................ (150,000) 
Additions, Impr:yvements and Equipment. .............. (26, 


The unexpenc.:: balance as of June 30, 1997 in the Guardianship Program for Veterans 
accoulit is appropriated for the same purpose. 

The unexpended balance as of June 30, 1997 in the Korean Veterans Memorial account is 
appropriated for the same purpose. 

The unexpended balance as of June 30, 1997 in the Transitional Housing account is 
appropriated for the same purpose. 

Funds received for Veterans’ Transitional Housing from the federal Department of Veterans’ 
Affairs and the individual residents are appropriated for the same purpose. 

Funds received for plot interment allowances from the federal Department of Veterans’ 
Affairs, burial fees collected, and the unexpended balances as of June 30, 1997 are 
appropriated for perpetual care and maintenance of burial plots and grounds at the 
Brigadier General Doyle Veterans’ Memorial Cemetery. 

The unexpended balance as of Ju:. 30. 1997 in the Vietnam Memorial Perpetual Care 


account is appropriated for th: . ..« purpose. 
3630 Menlo Purk Veterans’ Memorial Home 

20-3630 Domiciliary and Treatment Services ...............000. $8,887,000 
30-3630 Physical Plant and Support Seivices ........... 0.0.0 eee 2,159,000 
99-3630 Management and Administration ............ 00 eee eee 1,282,000 

Total Appropriation, Menlo Park Veterans’ Memorial Home .... $12,328,000 
Personal Services: 

Salaries and Wages ......... 0.000 c cece ee ees ($10,060,000) 
Materials and Supplies ....... 0.0... cece eee eee (1,233,000) 
Services Other Than Personal ..................000. (772,000) 
Maintenance and Fixed Charges .................04- (143,000) 


Additions, Improvements and Equipment ............. (120,000) 
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3640 Paramus Veterans’ Memorial Home 


20-3640 Domiciliary and Treatment Services ..............0005 $10,558,000 
30-3640 Physical Plant and Support Services ...............0.000- 1,799,000 
99-3640 Management and Administration..................-.05. 1.61 

Total Appropriation, Paramus Veterans’ Memorial Home ....... $13,975,000 
Personal Services: 

Salaries and Wages ......... 0.00 cee ee eee ($10,999,000) 
Materials and Supplies ............ 0... eee eee eee (1,624,000) 
Services Other Than Personal ...............0000- (1,052,000) 
Maintenance and Fixed Charges .............00 00 ee (221,000) 
Additions, Improvements and Equipment .............. (79,000) 

3650 Vineland Veterans’ Memorial Home 

20-3650 Domiciliary and Treatment Services ...............2005. $10,225,000 
30-3650 Physical Plant and Support Services ........ 0.0.0.0 eee 2,346,000 
99-3650 Management and Administration .......... 0.0.0.0. eee eee 1,256,000 

Total Appropriation, Vineland Veterans’ Memorial Home ....... $13,827,000 
Personal Services: 

Salaries and Wages .........0. cece eee cece ($11,416,000) 
Materials and Supplies ......... 0... cc eee ee eee (1,502,000) 
Services Other Than Personal ................2..25. (604,000) 
Maintenance and Fixed Charges ...............005. (208,000) 
Additions, Improvements and Equipment.............. (97,000) 


Balances on hand as of June 30, 1997 of funds held for the benefit of residents in the several 
veterans’ homes, and such funds as may be received, are appropriated for the use of such 
residents. 

Revenues representing receipts to the General Fund from charges to residents’ trust accounts 
for maintenance costs are appropriated for use as personal needs allowances for 
patients/residents who have no other source of funds for such purposes; provided 
however, that the allowance shall not exceed $50 per month for any eligible resident of 
an institution and provided further, that the total amount herein for such allowances 
shall not exceed $100,000, and that any increase in the maximum monthly allowance 
shall be approved by the Director of the Division of Budget and Accounting. 

Funds received from the sale of articles made in occupational therapy departments of the 
several veterans’ homes are appropriated for the purchase of additional material and 
other expenses incidental to such sale or manufacture. 

Forty percent of the receipts in excess of the amount anticipated derived from resident 
contributions and federal reimbursements, as of June 30, 1998, are appropriated for 
veterans’ program initiatives, subject to the approval of the Director of the Division of 
Budget and Accounting of an itemized plan for the expenditure of these amounts, as 
shall be submitted by the Adjutant General. 

Unexpended balances as of June 30, 1997 in the Equipment for Alzheimer's Facility Zone 
account for each veterans’ home are appropriated for the same purpose. 


Total Appropriation, Department of Military 
and Veterans’ Affairs .. 0.0... ee ee cee ee eee $53,236,000 


Of the amount appropriated hereinabove for the Department of Military and Veterans’ 
Affairs, such sums as the Director of the Division of Budget and Accounting shall 
determine from the schedule at page K-40 in the Governor's Budget Recommendation 
Document dated January 29, 1997 first shall be charged to the State Lottery Fund. 
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68 DEPARTMENT OF PERSONNEL 
70 Government Direction, Management and Control 
74 General Government Services 
01-2710 Personnel Policy Development and General Administration . $2,699,000 


02-2720 State and Local Government Operations ................. 14,211,000 
04-2740 Merit SCIVvICeS: esg. din deem ae team ered we wee eeeias .2, 108,000 
05-2750 Equal Employment Opportunity and Affirmative Action ....... 858,000 
07-2770 Human Resource Development Institute ................. 

Total Appropriation, General Government Services ........... $25,414,000 
Personal Services: 

Merit System Board ....... 0.00. cece eee eee ($52,000) 

Salaries and Wages .......... 0.0.2 cece ee eee (19,357,000) 
Materials and Supplies .......... 2.0... cece eee eee (543,000) 
Services Other Than Personal ................0005. (3,692,000) 
Maintenance and Fixed Charges ................005- (247,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity ..............-..00-- (93,000) 

Microfilm Service Charges ................20000- (29,000) 

Test Validation/Police Testing ................04. (434,000) 

Americans with Disabilities Act ...............0.. (60,000) 

Purchase of Alternative Training Methods .......... (336,000) 
Additions, Improvements and Equipment ............. (571,000) 


Receipts derived from fees charged to applicants for open competitive or promotional 
examinations are appropriated. 

Receipts derived from training services and any unexpended balance as of June 30, 1997 
are appropriated. 

Receipts derived from Employee Advisory Services are appropriated. 

The Director of the Division of Budget and Accounting is authorized to transfer or credit 
to the Department of Personnel all or part of any appropriation made to any account to 
fund the State's unemployment insurance liability for the purpose of creating a pilot 
au workers pool" and funding the salaries of State employees scheduled to be 
aid off. 

In addition to the amount appropriated hereinabove, receipts in excess of the amount 
anticipated, attributable to changes in the fee structure or fee increases charged to 
applicants for open competitive or promotional examinations, are appropriated to fund 
a pilot "displaced workers pool" for State employees scheduled to be laid off. 

In addition to the amount appropriated hereinabove, appropriations made to the various 
spending agencies for personnel functions shall be transferred to the Department of 
Personnel, subject to an itemized plan for the consolidation of personnel functions, as 
shall be submitted by the Commissioner of the Department of Personnel and approved 
by the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of N.J.S.11A:6-32, cash awards for suggestions shall be 
paid from the operating budget of the agency from savings generated by the suggestion, 
subject to the approval of the Director of the Division of Budget and Accounting. 


Total Appropriation, Department of Personnel ............... $25,414,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Inteilectual Development 
37 Cultural and Intellectual Development Services 
05-2530 Suppor Of MeANs: j2.3 6c nier sewed hha eee eaes aaa $429,000 
O6=25 55» IVIGSEUIN SORVICES = <9) /15.5 gress a. chcagwieen tien Sach Gace rte Goo NEY aes 1,734,000 
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07-2540 Development of Historical Resources ............ 0.00000 343 000 
Total Appropriation, Cultural and Intellectual 
Development SELViCeS: 2.45 ce idan d bite etawsanneces $2,506,000 
Personal Services: 
Salaries and Wapes .....csciw00eeu eae vide daw ($2,276,000) 
Materials and Supplies ....... 0... 0... cece eee eee (93,000 
Services Other Than Personal ................22000. (82,000) 
Maintenance and Fixed Charges ..............00 eee (52,000) 
Special Purpose: 
Council Member Expenses ..............00 cee eee (3,000) 


Funds derived from the sale of collections and museum materials, which have been 
approved by the Secretary of State, are appropriated to and shall be used for the benefit 
of the State Museum. 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
2541 Division of State Library 


Sle 204 1b Libraty SCT vICeS 55 ses Ore Katee chars seats waee eee $2,502,000 
Total Appropriation, Division of State Library ................ $2,502,000 

Personal Services: 
Salaries and Wages ..........0. 0c cece eens ($1,802,000) 

Materials and Supplies ....... 0.0.0... cece eee eens (392,000) 

Services Other Than Personal ................0005. (269,000) 

Maintenance and Fixed Charges ..............000055 (23,000) 

Additions, Improvements and Equipment.............. (16,000) 


70 Government Direction, Management and Control 
74 General Government Services 
2505 Office of the Secretary of State 


01-2505 Office of the Secretary of State .......... 0.0... eee eee $516,000 
08-2545 Records Management ........... 0.0.00 c eee eee eee 931,000 
09-2506 Commercial Recording ......... 0... cee eee eee ee eee 2,315,000 
Total Appropriation, Office of the Secretary of State ............ $3,762,000 
Personal Services: 
Salaries and Wages ...... 0.0.00 ccc cee cece eee ($2,907,000) 
Materials and Supplies ...... 0... cece eee ee eee (55,000 
Services Other Than Personal. ................00005 (190,000) 
Maintenance and Fixed Charges .............000000- (77,000) 
Special Purpose: 
Statewide Voter Registration and Election 
Coordination ... eee cc eee eee (285,000) 
Voter Declaration .. 0... cee eee eee (4,000) 
Affirmative Action and Equal 
Employment Opportunity ............... 000 eee (34,000) 
Martin Luther King Jr. Commemorative Commission . (193,000) 
Additions, Improvements and Equipment.............. (17,000) 


Receipts derived from the examination of voting machines by the Secretary of State and the 
unexpended balance as of June 30, 1997 of those receipts are appropriated for the costs 
of making such examinations. 

The unexpended balance as of June 30, 1997 in the Martin Luther King, Jr. Commemora- 
tive Commission is appropriated for the same purpose. 

The unexpended balance as of June 30, 1997 in the National Voter Registration 
Act-Implementation account is appropriated for the same purpose. 
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The Director of the Division of Budget and Accounting shall transfer from departmental 
accounts and credit to the Records Management program classification a sum up to 
$303,000 for cost recoveries in the Division of Records. 

Receipts in excess of those anticipated from the over-the-counter service surcharges are 
appropriated to meet the costs of the Division of Commercial Recording, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The Director of the Division of Budget and Accounting is empowered to transfer or credit 
to the Microfilm Section any appropriation made to any department for microfilming 
costs which had been appropriated or allocated to such department for its share of the 
costs of the Microfilm Section. 

Receipts derived from fees charged for microfilming services provided to local govern- 
ments are appropriated for the same purpose. 

The unexpended balance in the Secretary of State Fund as of June 30, 1997 and, 
notwithstanding the provisions of P.L.1987, c.435, receipts in excess of the amount 
anticipated from fees are appropriated to meet the costs of information processing and 
the Office of the Secretary of State. 


2515 Office of Administrative Law 


03-2515 Adjudication of Administrative Appeals ................ $6,680,000 
Total All Appropriations 2.0... . 0... ccc eee eee eee eee $6,680,000 
Less: 
Adjudication of Administrative Appeals .......... $4,028,000 
Total Deductions .... 0... ccc ccc ccc eee eee eens $4,028,000 
Total Aopropriation, Office of Administrative Law........... $2,652,000 


Personal Services: 


Salaries and Wages ............ 0.20 e cee eaee ($5,713,000) 
Employee Benents: o.4.3.siceieane aa kegs eta w ears (150,000) 
Materials and Supplies .......... 0.0.0.0 eee ee eee (151,000) 
Services Other Than Personal ....................06- (504,000) 
Maintenance and Fixed Charges ..............000005 (130,000) 
Special Purpose: 
Affirmative Action and Equal 
Employment Opportunity ................00000- (6,000) 
eae Improvements and Equipment .............. (26,000) 
SS: 
Adjudication of Administrative Appeals ........... 4,028,000 


Notwithstanding any law to the contrary, the salary of the Director of the Office of 
Administrative Law shall be established by the Commissioner of Personnel in the "State 
Compensation Plan." 

In addition to the amount hereinabove, such sums as may be received or receivable from 
any department or non-State fund source for administrative hearing costs by the Office 
of Administrative Law and the unexpended balance as of June 30, 1997 of such sums 
are appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The Director of the Division of Budget and Accounting is empowered to transfer or credit 
to the Office of Administrative Law any appropriation made to any department for 
administrative hearing costs which had been appropriated or allocated to such 
department for its share of such costs. 

Receipts derived from the annual license fee payable to the Office of Administrative Law 
and the unexpended balance as of June 30, 1997 of such receipts are appropriated. 
Receipts derived from the royalty payable to the Office of Administrative Law and the 

unexpended balance as of June 30, 1997 of such receipts are appropriated. 
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80 Special Government Services 
82 Protection of Citizens’ Rights 


17-2581 Mental Health Screening Services .......... 0.0.00 0 cee $2,048,000 
19-2583: Dispute Settlement: 5. 2.5%. og's aed nc AUN ee eae eed 124,000 
20-2584 Trial Services to Indigents and Special Programs .......... 47,076,000 
21-2585 Appellate Services to Indigents .................-.200-5 6,030,000 
22-2586 Public Defender Management and Administrative Services ... ] 
Total Appropriation, Protection of Citizens’ Rights ............ $57,246,000 
Personal Services: 
Salaries and Wages ......... 0.00 eee eee eee ($41,872,000) 
Materials and Supplies ............ 00. c eee ee eee (571,000) 
Services Other Than Personal ................05. (13,206,000) 
Maintenance and Fixed Charges .................04. (338,000) 
Special Purpose: 
Public Defender Special Hearings 
Unit -- Megan’s Law ..............00e ee eeee (690,000) 
Affirmative Action and Equal 
Employment Opportunity ...............0.0005 (64,000) 
Additions, Improvements and Equipment ............. (505,000 


Sums provided for legal and investigative services are available for payment of obligations 
applicable to prior fiscal years. 

Receipts from clients including Office of Dispute Settlement fees and the unexpended 
balances as of June 30, 1997 are appropriated. 

In addition to the amount hereinabove for the operation of the Public Defender's office there 
are appropriated additional sums as may be required for Trial and Appellate services to 
indigents, the expenditure of which shall be subject to the approval of the Director of 
the Division of Budget and Accounting. 

The funds appropriated to the Office of the Public Defender are available for expenses 
associated with the defense of pool attorneys hired by the Public Defender for the 
representation of indigent clients. 

Notwithstanding any provision of section 2 of P.L.1974, c.33 (C.2A:158A-5.1), or any 
other provision of law, or any other provision of this appropriations act, no State funds 
are appropriated to fund the expenses associated with the legal representation of persons 
before the State Parole Board or the Parole Bureau. 

Lawsuit settlements and legal costs awarded by any court to the Office of the Public 
Defender are appropriated for the expenses associated with the representation of 
indigent clients. 


30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
2600 Commission on Higher Education 
60-2600 Statewide Planning and Coordination for Higher Education ... $903,000 


61-2600 Educational Opportunity Fund Programs .................. 387,000 
Total Appropriation, Commission on Higher Education ......... $1,290,000 

Personal Services: 
Salaries and Wages ........ 0.0: c cece eee eee ($1,031,000) 

Materials and Supplies ........... 0c cee ee ee eee (18,000 

Services Other Than Personal .................008. (214,000) 

Maintenance and Fixed Charges .............2.0008: (19,000) 

Additions, Improvements and Equipment............... (8,000) 


Of the amount hereinabove for Higher Educational Services, such sums as the Director of 
the Division of Budget and Accounting shall determine from the schedule at page K-40 
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in the Governor's Budget Recommendation Document dated January 29, 1997 first shall 
be charged to the State Lottery Fund. 


2610 Rutgers, The State University 
Rutgers University Programs 


65-2610: INStAICHON 24.542 ities oie eh ena ae sema se auae Aaaaae S $220,08 1,000 
66-2610 Sponsored Programs and Research ..............00000- 21,635,000 
67-2610 Extension and Public Service .............. eee e eee eee 4,628,000 
69-2610: Academic SuppOtts .nis dass See ee bs RAGS OG ees 24,288,000 
70-2610 Student Services 4 22 sexs cya We shea tacts tee ea bos 49,509,000 
71-2610 Institutional Support ..... 0. eee eee nee 79,575,000 
72-2610 Physical Plant and Support Services ................00.. 79,241,000 
Sub-Total General Operations .......... 0. ccc eee eee $478,957,000 
Auxiliary Funds Expense ~..40.4 sawsa ete sane weddeiGha seks Saeen 138,522,000 
SPECial FUNGS EXNCNSE =x joe oa. nee wae s Pa ea coca eg dod Sean 343,698,000 
Employee Fringe Benefits Expense ................ 0.02 ee eee: 79,673,000 
POtar AL) Oper anon 4.5% aw nets avacscnn eden alate ace Soke serena $1,040,850,000 
Less: 
General Services Income .........002 cece $218,667,000 
Auxiliary Funds Income .............000000+ 138,522,000 
Special Funds Income ............0.000 0020 343,698,000 
Employee Fringe Benefits Income .............. 79,673,000 
Total Income Deductions ........ 0.00 cc ccc ce eens $780,560,000 
Total Appropriation, Rutgers University Programs .......... $260,290,000 


Personal Services: 


Salaries and Wages ..............0020 00000 ($333,047,000) 
Materials and Supplies ............ 0.0... c eee eee (38,887,000) 
Services Other Than Personal .................0.. (25,443,000) 
Maintenance and Fixed Charges .................. (13,131,000) 
Special Purpose: 

Masters in Government Accounting .............. (180,000) 

Tomato Technology Transfer Program ............. (100,000) 

Haskin Shellfish Laboratory ..............0..0000- (95,000) 

Statewide Privatization (Contracting Out) 

Survey. Newatk 422.2 w63-deo was sere ed eee ds (60,000) 

Forum on Policy Research and Public 

Service, Rutgers -- Camden .............000 eee (75,000) 

Camden Law School Clinical Legal 

Programs for the Poor ............0 cee eee eees (200,000) 
Newark Law School Clinical Legal 

Programs for the Poor ......... 0.0.0 eee ee eee (200,000) 
College Work-Study (State Share) .............40. (750,000) 
Affirmative Action and Equal 

Employment Opportunity ............. 0.24 e ee (97,000) 

Retirement Allowances ....... 0.0... cc cee eee eee (425,000) 

Special Projecs “sae claw ce waxeweaaededtet (6,790,000) 

Capital Debt Service... esac a gee eae dau bees oe (19,242,000) 

In Lieu of Tax Payments to 

New Brumiswick ....3.0600.$es08s 8604 Ves ww os (700,000) 

Civic Square Project -- Debt Service .............. (740,000) 

SUdeNtU AIG: aces bdete nA R ee ek eee os (24,589,000) 
Additions, Improvements and Equipment ........... (14,206,000) 


Auxiliary Funds Expense .............0..00. (138,522,000) 
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Special Funds Expense ................04.. (343,698,000) 

Employee Fringe Benefits Expense ............ (79,673,000) 
Less: 

Income DeductionS ..........000 0c ccc eeee 780,560,000 


Receipts in excess of the amount hereinabove for the Camden Law School Clinical Legal 
Programs for the Poor and Newark Law School Clinical Legal Programs for the Poor 
are appropriated for the same purpose, subject to the approval of the Director of the 
Division of Budget and Accounting. 


2615 Agricultural Experiment Station 


66-2615 Sponsored Programs and Research ...............000- $14,679,000 
67-2615 Extension and Public Service ............ 0.0 eee eee 7,794,000 
Sub-Total General Operations ....... 0... ce eee ee eee $22,473,000 
Federal Research and Extension Funds Expense ................05. 6,700,000 
Special: Funds EXPense: oc. 6. s.e bem wae eels Dee S33 Wels grates aie ane 20,308,000 
Employee Fringe Benefits Expense ......... 0.0.0.0 c cece eee eees 4.237,000 
os Total All Operations. 4-00 s4o.c he oe eee a dana eekae $53,718,000 
SS: 
Federal Research and Extension Funds Income .. $6,700,000 
Special Funds Income ..........0ceeeceveeee 20,308,000 
mployee Fringe Benefits Income .............. 4,237,000 
Total Income Deductions ........ 0c cc cece cee ee ecnes $31,245,000 
Total Appropriation, Agricultural Experiment Station ........ $22,473,000 
Personal Services: 
Salaries and Wages ......... 000.0 eevee wees ($17,500,000) 
Materials and Supplies ........ 0.0... cece eee eens (342,000) 
Services Other Than Personal .................... (1,548,000) 
Maintenance and Fixed Charges .............0.0000; (211,000) 
Special Purpose: 
Pari-mutuel Programs ............ 000 cece eee (900,000) 
Blueberry and Cranberry Research ............... (250,000) 
Snyder Farm Planning and Operation ............. (691,000) 
Fruit Research and Extension ................... (500,000) 
Additions, Improvements and Equipment ............. (531,000) 
Federal Research and Extension Funds Expense....... (6,700,000) 
Special Funds Expense .......... 000 eee eee ees (20,308,000) 
Payee Fringe Benefits Expense ................ (4,237,000) 
SS: 
Income Deductions ........0. 0.0 cece ee eeee 31,245,000 
Total Appropriation, Rutgers, The State University ........... $282.763,000 
2620 University of Medicine and Dentistry of New Jers 
69-2020 INSWUCHON 5 ace, Ais 5 4s bn bah Oe eR oe dae es ee $86.7 97,000 
65-2623 UMDNJ Educational Units ..... 0.0.0... ce eee 750,000 
67-2620 Extension and Public Service ............ 0.20 c ee wees 269,928,000 
69-2620 Academic Support ......... ccc cece eee enes 3,680,000 
70-2620: Student SCIVICeS a os otewactae tate Gu Ss alee Se ees 9,631,000 
71-2620 Institutional Support ... 0... eee eee ee 38,528,000 
72-2620 Physical Plant and Support Services ................... 36,303,000 
PSDIDO: COVE ATMA 5. oa asasice, 8 5S BS wR aaa ae ce wes ae esos 5,212,000 
Sub-Total General Operations ........ 0.0.0.0 cece eee $450,829,000 
Special Minds EXpense®. 2s e2y 4 26.4 -xsdawsace tod Ned ce Sleds 6.9 awe 121,865,000 


Auxiliary Funds EXDeNse 4.2 62:64 2 .6yba wane Raul eere le aleve fae ies 5,077,000 
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Robert Wood Johnson Community 


Mental Health Center Expense .......... 0.0... cece eee eee 34,307,000 
New Jersey Medical School Community 
Mental Health Center Expense ............. 0.0 ccc cee eee 13,559,000 
Employee Fringe Benefits Expense .......... 0.0... c cece eee 287,354,000 
Total All Operauis: 6203s 5io sikh ated Bee ee ee eared ela $712,991 ,000 
Less: 
Hospital Services Income... ..........20006- $229,890,000 
Core Affiliates Income ........... 0c cece neces 5,212,000 
General Services Income .............0000eeee 53,048,000 
Special Funds Income .......... 000 c eee eee 121,865,000 
Auxiliary Funds Income ..........0.. eee eeee 5,077,000 
Robert Wood Johnson Community 
Mental Health Center Income ..............4. 34,307,000 
New Jersey Medical School Community 
Mental Health Center Income ............... 13,559,000 
Employee Fringe Benefits Income .............. 87,354,000 
Total Income Deductions ............ 0c ccc ee cevceves $550,312,000 
Total Appropriation, University of Medicine 
and Dentistry of New Jersey. ........ 0.2.2 c eee eee eee $162,679,000 
Personal Services: 
Salaries and Wages .......... 0.00 cee eee eee ($299,907,000) 
Materials and Supplies ............ 0.000002 ee eee (42,820,000) 
Services Other Than Personal ...................-. (64,007,000) 
Maintenance and Fixed Charges .................. (13,882,000) 
Special Purpose: 
Dental Residency Program ..............200 eee (750,000) 
Area Health Education Center ................... (290,000) 
Regional Health Education Center - 
Educational Units ............ 0... (525,000) 
Sexual Abuse Diagnostic Center ................. (300,000) 
Graduate Medical Education .................0.. (126,000) 
University Hospital Debt Service -- 
Equipment and Renovations ................ (2,495,000) 
Emergency Medical Service -- Camden ............ (800,000) 
University Student Aid .................0008- (4,919,000) 
Debt Service -- High Technology Initiative. ....... (2,089,000) 
Debt Service -- School of Osteopathic 
Medicine Academic Center, Stratford ......... (2,700,000) 
Regional Health Education Center -- 
Physical Plant 2.5.2.4. 3.c 5b ett ebook ware eas (1,797,000) 
Core Affiliate--Robert Wood Johnson 
Medical School--Piscataway ................ (3,498,000) 
Core Affiliate--New Jersey School of 
Osteopathic Medicine ...............00 0 eee (1,714,000) 
Inflammatory Bowel Disease Center .............. (100,000) 
Violence Institute of New Jersey at UMDNJ ........ (750,000) 
Additions, Improvements and Equipment............. (7,360,000) 
Special Funds Expense ....... 0... 0. cece ee eae (121,865,000) 
Auxiliary Funds Expense ............. 00 eee eens (5,077,000) 


Robert Wood Johnson Community 
Mental Health Center Expense ................ (34,307,000) 
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New Jersey Medical School Community 


Mental Health Center Expense ................ (13,559,000) 
Employee Fringe Benefits Expense ............... (87,354,000) 
Less: 

Income Deductions ......... 0000 cece eee enes 550,312,000 


The University of Medicine and Dentistry of New Jersey is authorized to operate its 
continuing medical-dental education program as a revolving fund and the revenue 
collected therefrom, and any unexpended balance therein, is retained for such fund. 

The unexpended balances as of June 30, 1997 in the accounts hereinabove are appropriated 
for the purposes of the University of Medicine and Dentistry of New Jersey. 

The appropriations for the University are made to Support Units, Educational Units, 
University Hospital, and Community Mental Health Centers. 

In addition to the sums hereinabove appropriated to the University of Medicine and 
Dentistry of New Jersey, all revenues from lease agreements between the University and 
contracted organizations are appropriated. 

From the amount hereinabove for the University of Medicine and Dentistry of New Jersey, 
the Director of the Division of Budget and Accounting may transfer such amounts as 
deemed necessary to the Division of Medical Assistance and Health Services to 
maximize Federal Medicaid funds. 


2630 New Jersey Institute of Technology 


69-2630 -TStUChOll. ie uta nce ne eee arate meee wae $33,117,000 
66-2630 Sponsored Programs and Research ........... 0.00000 e ee 1,612,000 
67-2630 Extension and Public Service ...... 0.0.0.2... cece eee ees 966,000 
69-2630 Academic Support 1.0.2... . cece cette eee 11,372,000 
70-2650" SUIGENL SERVICES: 5 soa. kok Hen ne ow he Seesaw 10,249,000 
71-2630 Institutional Support ... 0... ee nee 16,693,000 
72-2630 Physical Plant and Support Services ................0.. 12,755,000 
Sub-Total General Operations ......... 0.0... ccc eee eee $86.764.000 
Auxiliary: PUNGS EXDENSE 4. 6:¢.c. ancien acon sicnaen seaeed eo ee a we. 8S 4,861,000 
Special PUnds PXNCNSe:s:.2.¢cw Min Ree AAs Oe dew ee weed 46,200,000 
Employee Fringe Benefits Expense ............ 0.0.0 cece eee 11,671,000 
TotaLAll OperauOns:. 24029 iba dite Rese Re sa ae aed $149.496.000 
Less: 
General Services Income ..........00000008+ $41,158,000 
Auxiliary Funds Income ...........000 ec eenees 4,861,000 
Special Funds Income ........... eee ceeees 46,200,000 
Employee Fringe Benefits Income ............. 11,671,000 
Total Income Deductions .......0 0.00. ccc cece eve ceees $103,890.000 
Total Appropriation, New Jersey Institute of Technology ...... $45,606,000 
Personal Services: 
Salaries and Wages ..........0 00 cece cence ($54,787,000) 
Materials and Supplies ...... 0.0.0... ce eee eee ees (9,467,000) 
Services Other Than Personal .................... (6,271,000) 
Maintenance and Fixed Charges ..............00005 (975,000) 
Special Purpose: 
NJIT/Burlington County College 
Engineering Program ........ 0... 0c cece ($100,000) 
Separately Budgeted Research ...............00. (586,000) 
Continuing Education ......... 2... 0c. (966,000) 
Scholarships, Grants, Fellowships. .............. (5,216,000) 


Student AClivities. .. 0... ce ee ee eee eee (196,000) 
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Affirmative Action and Equal 


Employment Opportunity ...............0000e (60,000) 
Board Of TMIStO6S vx acco ahnese seed hace woe, Sade eal (4,000) 
Mandatory Debt Transfer .................... (2,350,000) 
Fringe Benefits/Retirement Allowances .......... (1,516,000) 
Additions, Improvements and Equipment ............ (4,270,000) 
Auxiliary Funds Expense ..............0 0c eee eeee (4,861,000) 
Special Punds EXpenses iss cc awd nbs ee ne Saws (46,200,000) 
Eproyee Fringe Benefits Expense ................ (11,671,000) 
SS: 
Income Deductions .......... 0c ccc cece eee 103,890,000 
2640 Thomas A. Edison State College 
71-2640 Institutional Support .. 0.0... eee ees $13,234,000 
Sub-Total General Operations ...... 0.0. 0c. ccc ee ec ee eee $13,234,000 
Employee Fringe Benefits Expense ............. 02. e eee eee 1.958.000 
TOL AL Operations: 2-5. 3s 40-3 ci dota d one de ees oh a wee aS $15,192,000 
Less: 
PCCINGTOGSE oS 85 Be ORR eae ENE $231,000 
Self Sustaining Income ...........00ceeeeecees 1,656,000 
General Services Income .......0 0c cece ncn cees 5,774,000 
Employee Fringe Benefits Income............... 1,958,000 
Total Income Deductions ......... 0.000 ccc cc cc ccc cceees $9,619,000 
Total Appropriation, Thomas A. Edison State College ........ $5,573,000 


Personal Services: 


Salaries and Wages .............00 000 e ee eeae ($8,023,000) 
Materials and Supplies .......... 0... 0c eee ee eee (952,000) 
Services Other Than Personal ...............200005 (2,905,000) 
Maintenance and Fixed Charges .................... (359,000) 
Special Purpose: 

Affirmative Action and Equal 

Employment Opportunity ............. 0.022 e ee (14,000) 

New Jersey Inter-Campus Network ............... (250,000) 

John S. Watson Institute for Public Policy .......... (250,000) 
Additions, Improvements and Equipment ............. (481,000) 
Employee Fringe Benefits Expense ................. (1,958,000) 
Less: 

Income Deductions ........0.. 0c cece en eennees 9,619,000 

2645 Rowan University 

65-2645 InstMiction: +.2250.05.06 eae nd Was ened obo be Saw ead de $25,588,000 
66-2645 Sponsored Programs and Research ............ 0.00 cee eeees 80,000 
69-2645 Academic Support ...... 0... ccc eee eee eens 5,817,000 
70-2645 Student ServiceS ..... 0... ccc cc eee eee eens 6,090,000 
71-2645 Institutional Support .. 0... ee ee eee 11,648,000 
72-2645 Physical Plant and Support Services ...............0008- 8,258,000 

Sub-Total General Operations .... 0.0... 0c cee eee eee $57,481,000 
Auxiliary PUNUS: EXpPenSe soy eis awe ee eed. cham eeey ene 14,851,000 
Special PUNdS BXPense: ok bance dese eee e ewe bea eewnaee ens 4,255,000 
Employee Fringe Benefits Expense ............. 0.2.00 ee eee eee 10,083,000 

Total All Operations .......... 0.00.00 eae. ners Ore $86,670,000 
Less: 


General Services Income ..........0ceecceeee $24,240,000 
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Auxiliary Funds Income ..............00ce0ee 14,851,000 

Special Funds Income ............0..00ee eee 4,255,000 

Employee Fringe Benefits Income ............. 10,083,000 
Total Income Deductions ......0.0. 0.0 ccc ccc cece ee eeee 53,429,000 
Total Appropriation, Rowan University ...............00- $33,241,000 


Personal Services: 


Salaries and Wages ...........0 0c cee cueaee ($42,082,000) 
Materials and Supplies .............. 000. e ee eee (3,375,000) 
Services Other Than Personal .................... (4,467,000) 
Maintenance and Fixed Charges ..............004. (1,950,000) 
Special Purpose: 
Camden Urban Center ........ 0... 0... cece eee (215,000) 
Separately Budgeted Research ...............004. (80,000) 
DEDt SCrviCG: 4.6.5.6 wines eit wuwadtsateeed (1,835,000) 
School of Engineering ............ 0.0000 e eee (500,000) 
Affirmative Action and Equal 
Employment Opportunity. ..................40. (65,000) 
Additions, Improvements and Equipment. ........... (2,912,000) 
Auxiliary Funds Expense .......... 0.0.0 cece eeee (14,851,000) 
Special Funds Expense ............ 0.0 cece eee eee (4,255,000) 
Employee Fringe Benefits Expense ............... (10,083,000) 
Less: 
Income Deductions ........0.. 000 cc cee ee neee 53,429,000 
2650 Jersey City State College 
65-2050 INSUUCHON «2 ides iw ibs Rea eee aw eas .. . $24,894,000 
66-2650 Sponsored Programs and Research .............00000 eee 70,000 
69-2650 Academic Support .... 0.0.0... cee cc eee eee 2,294,000 
70-2650 Student Services ........ cb elated heaters eer an eee ae 3,247,000 
71-2650 Institutional Support... 0... ee ees 6,170,000 
72-2650 Physical Plant and Support Services ...............2-006. 6,633,000 
Sub-Total General Operations ........... 0.0. cece ee eee $43,308,000 
Auxiliary Punds Expense :..v125 04.24 n.80%,d- 81s ie sa oe ae ee oaks 10,500,000 
Special Funds Expense: s:ss1-0h ons Mia outa a aeeruaiewes eee es 4,225,000 
Employee Fringe Benefits Expense ........... 0... cece eee eee 8.834.000 
TOL AIP Opera Ons: 25h 05-0 wasears Sad oe Chae ei eee $66,867,000 
Less: 
General Services Income ..........00000008- $11,994,000 
A. H. Moore Program Receipts ............0000. 3,288,000 
Auxiliary Funds Income ......... 0.0 c cee veees 10,500,000 
Special Funds Income ............ 0c cceceeces 4,225,000 
Employee Fringe Benefits Income .............. 8,834,000 
Total Income Deductions ......... 0c ccc cece een nnceees $38,841,000 
Total Appropriation, Jersey City State College .............. $28,026,000 
Personal Services: 
Salaries and Wages .......... 000 cece ee eas ($33,905,000) 
Materials and Supplies ........ 0.0... cee ccc eeeee (2,582,000) 
Services Other Than Personal ................0005 (2,218,000) 
Maintenance and Fixed Charges ...............00. (1,536,000) 
Special Purpose: 
A. Harry Moore Laboratory School ............. (1,078,000) 
Basic Science and Technological Equipment. ........ (35,000 


Separately Budgeted Research ..........e.0seee0- (70,000) 
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Minority Student Recruitment .................4. (135,000) 
National Direct Student Loan Program (State Share) ... (20,000) 
College Work-Study Program (State Share) ......... (120,000) 
Affirmative Action and Equal 
Employment Opportunity ................000- (110,000) 
Tidelands Athletic Fields ..............0..0000. (145,000) 
Additions, Improvements and Equipment ............ (1,354,000) 
Auxiliary Funds Expense .......... 0.0000 eee eee (10,500,000) 
Special Funds EXPens¢ 5.544044 reed eed ieanes (4,225,000) 
Employee Fringe Benefits Expense ...............4. (8,834,000) 
Less: 
Income Deductions ......... 000 c cece erences 38,841,000 
2655 Kean College of New Jersey 
G9- 269.5 SUCH ON: 2 soles avi k oeangneroea thee e ats Meant eels aed ncenatre Bs $31,101,000 
66-2655 Sponsored Programs and Research ........... 2.0.00 eee eee 75,000 
69-2655 Academic Support .... 0.0.0... cee eens 2,595,000 
1052055. Student SELVICES x.0.6.536-w's Bain pe eEW Ra CA anwe a eaeaels 3,754,000 
71-2655 Institutional Support 2.0... eee eee nee 8,730,000 
72-2655 Physical Plant and Support Services .............00000. 8.037.000 
Sub-Total General Operations ..........0.. 0.0.0 cece $54,292,000 
Auxiliary Funds EXpens@ sais 6ccicrars bated Sb 406 6 oe oS 9,193,000 
Special: Funds: EXPENSE. iaiaty-dess- 6's oeeeidl @ ees sed ogra ete Wapato a aes 10,501,000 
Employee Fringe Benefits Expense ........... 0.00 cece eee 10,217,000 
i POtAL Al OME ORS 5g cen bed we aod 3 aha aware aera skew 'e anes $84,203,000 
SS: 
General Services Income ........0.000 ccc ces $22,462,000 
Auxiliary Funds Income ........0.00 cece eeees 9,193,000 
Special Funds Income ..........000cceeeecees 10,501,000 
Employee Fringe Benefits Income.............. 10,217,000 
Total Income Deductions ........0. 0c cece eee e nee eee $52,373,000 
Total Appropriation, Kean College of New Jersey .......... $31,830,000 
Personal Services: 
Salaries and Wages ....... 2.0... cece eee eee ($43,529,000) 
Materials and Supplies ........ 0.0... 0 cece eee eee ee (4,186,000) 
Services Other Than Personal ...............000005 (3,879,000) 
Maintenance and Fixed Charges .............00005. (1,157,000) 
Special Purpose: 
Separately Budgeted Research ..............0008- (75,000) 
College Work-Study Program (State Share) .......... (70,000) 
Emerging Needs/Academic Initiatives ............. (180,000) 
Affirmative Action and Equal 
Employment Opportunity ..............00 eee (54,000) 
Additions, Improvements and Equipment ............ (1,162,000) 
Auxiliary Funds Expense ........... 0.00. e ee eeee (9,193,000) 
special Punds EXpense :s...csscso uae Bik eee ao bo (10,501,000) 
oe Fringe Benefits Expense ................ (10,217,000) 
SS: 
Income Deductions ........ 0. cece ccc eeeees 52,373,000 
2660 William Paterson College of New Jersey 
6522060 ANSiCHON 25 5c. s eae sb cus cae este aa hee Bats ate hows $24,829,000 


66-2660 Sponsored Programs and Research ......... 0... cc eee eee 150,000 
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69-2660 Academic Support .... 0.0.0... ccc cee ee eens 5,620,000 
70-2660 Student ServiceS 2. .65¢ 600 csc eue ee ei deans evades bao 5,590,000 
71-2660 Institutional Support .... 0... ee ees 10,968,000 
72-2660 Physical Plant and Support Services ...............005- 10,787,000 
Sub-Total General Operations ....... 0.0... cece eee eee eee $57,944,000 
Auxiliary Funds Expense................ ee ee eee ee ree 10,534,000 
Special Munds Expense = 5 4a S ace u eet aie See ewrane a eer awn aae a4 3,541,000 
Employee Fringe Benefits Expense ......... 0.0... cc cece eee eee 9.883.000 
Total All Operauions: 4.56.24 44s tase} eee Va bees eeeued ~ $81,902,000 
Less: 
General Services Income ...........00000088 $22,658,000 
Auxiliary Funds Income ...........00.00 e000. 10,534,000 
Special Funds Income ...........0cceceeeveee 3,541,000 
Employee Fringe Benefits Income .............. 9,883,000 
Total Income Deductions ....... 0.0 ccc ccc nce ene eeees $46,616,000 
Total Appropriation, William Paterson 
College of New Jersey. .... 0.0... ccc cece cee eens $35,286,000 
Personal Services: 
Salaries and Wages ........00cccceeccceaee ($44,322,000) 
Materials and Supplies ......... 0.0... cee eee eee (5,323,000) 
Services Other Than Personal ................005- (4,051,000) 
Maintenance and Fixed Charges .............0005- (1,284,000) 
Special Purpose: 
Academic Development. ..........0...0 00 eee eee (170,000) 
Separately Budgeted Research. ................. (150,000) 
College Work-Study Program ...............005. (82,000) 
Affirmative Action and Equal 
Employment Opportunity ................000.. (80,000) 
INeW- Jersey. PIOIGCl. n-5:6 aura tos are goth ecard ooncas (100,000) 
Outcomes Assessment. ........... 0000 c eee eee (65,000) 
Additions, Improvements and Equipment............ (2,317,000) 
Auxiliary Funds Expense .............000e ee eeee (10,534,000) 
Special Funds Expense .......... 0... cece eee eeee (3,541,000) 
Employee Fringe Benefits Expense ................ (9,883,000) 
Less: 
Income Deductions ........00000ccceeeccrees 46,616,000 
2665 Montclair State University 
69-206) IOSHUCHON: i400. chee Gawekeeae and ad dota anarem acta $31,697,000 
66-2665 Sponsored Programs and Research ............. 200 e cues 120,000 
67-2665 Extension and Public Service ....... 0.0... eee eee eens 600,000 
69-2665 Academic Support ........ 0.2 ccc cece cee eee rece eenes 7,729,000 
70-2665 Student Services ........ 0... cc ccc cece cece cece e ence 6,696,000 
71-2665 Institutional Support 2... 00 cee eee ee 11,550,000 
72-2665 Physical Plant and Support: ices ........... 20. ee eee 9.290.000 
Sub-Total General Operations ........ 0.0.00 ccc ee eens $67,682,000 
Aimdliary Funds Expenses ¢26-0.444 sph hot be pice eo eae eee ate 14,269,000 
Special: Funes Expense os2 12% eieet ea gene aeiet wed eae eae 6,446,000 
Employee Fringe Benefits Expense ........... 0. ccc eee ee eee 12,562,000 
Total: All Operations © iis...4-c sie ewas Vee ba wee Ok E ER Ee $100,959.000 
Less: 
General Services Income .........0.00000008 $26,989,000 


Conservation School Receipts ...........00000008% 475,000 
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Auxiliary Funds Income ............000ee000: 14,269,000 

Special Funds Income ...........0.. ccc ecceees 6,446,000 

Employee Fringe Benefits Income.............. 12,562,000 

Total Income Deductions ....... 0 0c ccc cee een eens $60,741,000 
Total Appropriation, Montclair State University ........... $40,218,000 
Personal Services: 

Salaries and Wages ....... 0.0.00: cece eee eee ($54,039,000) 
Materials and Supplies .......... 0.0.0. e ce eee eee (4,756,000) 
Services Other Than Personal ..................0.. (4,505,000) 
Maintenance and Fixed Charges ...............005. (1,557,000) 
Special Purpose: 

Separately Budgeted Research ...............06. (120,000) 

New Jersey State School of Conservation .......... (600,000) 

College Work-Study Program ........ 0.0.0.0 cee (70,000) 

Affirmative Action and Equal 

Employment Opportunity ................000- (102,000) 
Additions, Improvements and Equipment ............ (1,933,000) 
Auxiliary Funds Expense .......... 0.00.2 c ee eees (14,269,000) 
Special Munids EXpense a «2% cuts eaedenye nee dees (6,446,000) 
Employee Fringe Benefits Expense ................ (12,562,000) 
Less: 

Income Deductions, ......0000 000 ccc eee neces 60,741,000 


In addition to the sums hereinabove appropriated to Montclair State University, all revenues 
from lease agreements between Montclair State University and corporations operating 
satellite relay stations are appropriated. 


2670 The College of New Jersey 


65-2670 IASUClON é aa 9.0.y ets bate OS Siira a 6a wt Be econ ok $25,577,000 
66-2670 Sponsored Programs and Research ..............--.00-000- 180,000 
69-2670 Academic Support. ..... 0... ccc eee eee eee 4,989,000 
70-2670 Student Services ..... ee er ee ee ee eee re 8,644,000 
71-2670 Institutional Support 2... 2. eee eee 7,961,000 
72-2670 Physical Plant and Support Services ........... 0.000000 10,234,000 

Sub-Total General Operations ...... 0.0... cece eee eee 
Auxiliary Funds Expense <..0.0 56 sak eee kee s sees does dow’ 29,214,000 
SPECIAL UNOS EXPENSE =, o-durcacd euch as Guten ee eased Ga OSS 17,160,000 
Employee Fringe Benefits Expense ........... 00.00 ce eee eee eee 9,678,000 
i, TOtAL AU OMERAWONS: eai.c 6:46 Seek asd Gain se- ya graces Are baoe a $113,637,000 

SS: 

General Services Income ............000005- $24,886,000 

Auxiliary Funds Income ...........00000es eee 29,214,000 

Special Funds Income ......... 0.0 cece eee eee 17,160,000 

Employee Fringe Benefits Income ............... 9,678,000 

Total Income Deductions ......... 00. c cece cc nee eeees $80,938,000 
Total Appropriation, The College of New Jersey ........... $32,699,000 

Personal Services: 

Salaries and Wages ..........0. ccc eee eee ($41,452,000) 
Materials and Supplies ......... 0... cece ence eee (5,210,000) 
Services Other Than Personal ..................00. (4,321,000) 
Maintenance and Fixed Charges ...............0005. (996,000) 
Special Purpose: 

Separately Budgeted Research ..............005- (180,000) 


Minority Students Recruitment and Scholarships ..... (750,000) 
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College Work-Study Program (State Share) ......... (37,000) 
Trustee: SCHOMMCSNIDS: no pd boar oe es ohew kee (2,305,000) 
Affirmative Action and Equal 
Employment Opportunity ...............00 eee (43,000) 
Additions, Improvements and Equipment............ (2,291,000) 
Auxiliary Funds Expense ..............0 2c ee eee (29,214,000) 
Special Funds Expense ............. 0c ee eeee (17,160,000) 
Employee Fringe Benefits Expense ................ (9,678,000) 
Less: 
Income Deductions ........0 0c cece ween ence es 80,938,000 
2675 Ramapo College of New Jersey 
GI=267 5S -INSWUCTION: Ss scarercoiae dong ear cc aceae HE cele eas eo scs $11,019,000 
66-2675 Sponsored Programs and Research ..............00000000- 50,000 
69-2675 Academic Support ....... 0. ccc ccc eee teens teens 2,443,000 
10-2675 SIUent SO‘VICOS...g. 2 5. Sega 45d ce ied acne diane weed Mddoae uw, ele wae 3,245,000 
71-2675 Institutional Support ...... 0. ee eee 5,473,000 
72-2675 Physical Plant and Support Services .............00000 0s 4.817.000 
Sub-Total General Operations ......... 0.0... cece eee $27,047,000 
Auxiliary Funds Expense ...... 0.0... ccc ccc ete etee eet e eee 9,742,000 
Special Funds Pxpense 2s.¢. ocd%scad, o esses Wie Si oceleebisr dere eave Wa wee on 2,445,000 
Employee Fringe Benefits Expense ........ 0.0... cece cece enna 4 
TotalVAWOperauions... sscs. ate 3. ct ee bg Wine ar ace wlan can tenes ome 44 642 
Less: 
General Services Income .........0.00cceeeee $9,558,000 
Auxiliary Funds Income .........0.0 ccc cc wees 9,742,000 
Special Funds Income ........... ccc ccs eecees 2.,445,000 
Employee Fringe Benefits Income .............. 5,408,000 
Total Income Deductions ......0....0. 0 ccc cen eens $27,153,000 
Total Appropriation, Ramapo College of New Jersey ........ $17,489,000 
Personal Services: 
Salaries and Wages ............00 cece eee ($21,357,000) 
Materials and Supplies ......... 0.0... cee eee eee (1,920,000) 
Services Other Than Personal .................05. (1,789,000) 
Maintenance and Fixed Charges ...............005. (512,000) 
Special Purpose: 
Equipment Leasing Fund -- Debt Service ........... (97,000) 
Separately Budgeted Research ...............00.. (50,000) 
College Work-Study Program ..............0000- (70,000) 
Student Financial Assistance ...............005- (320,000) 
Governor William T. Cahill Recognition Programs .. (200,000) 
Affirmative Action and Equal 
Employment Opportunity .................04. (132,000) 
Additions, Improvements and Equipment............. (600,000) 
Auxiliary Funds Expense.............. 0000 ee eee (9,742,000) 
Special Funds Expense ........... 0. cece eee eees (2,445,000) 
Employee Fringe Benefits Expense ................. (5,408,000) 
Less: 
Income Deductions .......... 0c ccc wee eees 27,153,000 
2680 The Richard Stockton College of New Jersey 
65-2080 INSHUCHON 4) 5.3 saute ood aioe a oud oda b sae Enea $15,834,000 
66-2680 Sponsored Programs and Research ........... 0200. e ences 70, 
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69-2680 Academic Support ........ 2... cece ee eee eens 2,896,000 
10-2680" Suident SCLVICES.:6 jens shaw el ees wea g eee oe 3,397,000 
71-2680 Institutional Support ... 20... eee eee eee 5,846,000 
72-2680 Physical Plant and Support Services ..............00008. 6,255,000 
Sub-Total General Operations .......... 0... ccc eee eee eens $34,298,000 
Auxiliary Funds Expense: os: 52c< since soto eed panae eeanhewe aac 10,167,000 
SMCCIAL Use, 6 PCNSC sata acu arg bt RUE COE A a Rare RS ace 1,903,000 
Employee Fringy Benefits Expense .......... 0.2... cece eee eee ees 6,161,000 
FOAL AL Operations 34-2 etre it BAe hse LA Be Ge ae ae $52,529,000 
Less: 
General Services Income ........0.0 cece ecuee $15,222,000 
Auxiliary Funds Income ...........0.e0eeeee. 10,167,000 
Special Funds Income ............0 ce ccc ecceee 1,903,000 
Employee Fringe Benefits Income............... 6,161,000 
Total Income Deductions 1.0.0.2... 0. ccc ccc eee eee nee $33,453,0000 
Total Appropriation, The Richard Stockton College 
OF NOW JOISCY fs ius kcentase nd bea ansese caer seca $19.076.000 
Personal Services: 
Salaries and: Wages: i..cc0c0s 0e55 epiiewodaleed ($27,459,000) 
Materials and Supplies ..............- 0.22 eee eee (2,614,000) 
Services Other Than Personal ..................06. (1,979,000) 
Maintenance and Fixed Charges ................000- (374,000) 
Special Purpose: 
DEBE SELVICE)) «ica. d achedrceonid ww etd enna eesawa ee wen (583,000) 
Separately Budgeted Research ...............-0-. (70,000) 
National Direct Student Loan Program (State Share) ... (28,000) 
College Work-Study Program (State Share) .......... (76,000) 
Scholarship and Loan Assistance ..............6.. (426,000) 
Affirmative Action and Equal 
Employment Opportunity .............00. eee (48,000) 
Additions, Improvements and Equipment ............. (641,000) 
Auxiliary Funds Expense ............ 0.00 ee ee eee (10,167,000) 
Special Funds Expense .......... 2.000 e eee eee (1,903,000) 
Employee Fringe Benefits Expense ................. (6,161,000) 
Less: 
Income Deductions. .......0. 0c ccc cee eee eee 33,453,000 
Total Appropriation, Higher Educational Services............ $735,776,000 


Of the amount hereinabove for Higher Educational Services, such sums as the Director of 
the Division of Budget and Accounting shall determine from the schedule at page K-40 
in the Governor's Budget Recommendation Document dated January 29, 1997 first 


shall be charged to the State Lottery Fund. 


Public colleges and universities are authorized to provide a voluntary employee furlough 


program. 
Total Appropriation, Department of State ................. $804 444,000 
78 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
11 Vehicular Safety 
01-6400 Motor Vehicle Services ......... cece eee eee ee eee $79,662,000 
18-6430 Security Responsibility. 2.2... 0.0.0... ccc cee eee eee 


L 9,527,000 
Total Vehiciilar Sale. .4s eit aca ob bod 4 eg Cae eae Se $89,189,000 


CHAPTER 131, LAWS OF 1997 565 


Personal Services: 


Salaries and Wages ...........000 0 eee eee ($49,241,000) 
Materials and Supplies ............. 0000 e eee eee (3,835,000) 
Services Other Than Personal ................... (13,405,000) 
Maintenance and Fixed Charges ................05. (1,394,000) 
Special Purpose: 

DMV Operations -- Extended Hours ............. (2,495,000) 

APENCY OperauiOns visa acer heed eae sg (14,209,000) 

Security Responsibility -- Agency Operations ...... (1,427,000) 

Reflectorized Plates 2.0... 0 cee ee (2,400,000) 

Manahawkin DMV Expansion ...............0005 (60,000) 
Additions, Improvements and Equipment ............. (723,000) 


Receipts derived pursuant to section 2 of P.L.1989, c.202 (C.39:3-33.9) are appropriated 
for the preparation and issuance of reflectorized license plates, subject to the approval 
of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Auto Body Licensing and Enforcement 
program account, together with any receipts in excess of the amount anticipated, is 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount appropriated hereinabove for the Auto Body Licensing and Enforcement 
program is payable out of receipts from the Auto Body Licensing and Enforcement 
program pursuant to section 6 of P.L.1983, c.360 (C.39:13-6). If receipts are less than 
anticipated, the appropriation shall be reduced proportionately. 

Receipts in excess of the amount anticipated for photo licensing, derived pursuant to section 
2 of PL.1979, c.261 (C.39:3-10g), are appropriated to administer the program, subject 
to the approval of the Director of the Division of Budget and Accounting. 

T - unexpended balance as of June 30, 1997 in the Decal Refund - Axle Tax program is 
<ppropriated for the payment of claims directed against the State, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Receipts in excess of the amount anticipated for the Commercial Driver License Program 
are appropriated to offset the costs of administering the program pursuant to the 
Commercial Motor Vehicle Safety Act, P.L.1990, c.103 (C.39:3-10.9 et seq.), subject 
to the approval of the Director of the Division of Budget and Accounting. 

The sum hereinabove for Agency Operations is available for maintaining services at 
Privately Operated motor vehicle agencies; provided however, that the expenditures 
thereof are subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts in the "Commercial Vehicle Enforcement Fund” established pursuant to section 
17 of P.L.1995, c.157 (C.39:8-75), are appropriated to offset all reasonable and 
necessary expenses of the Division of State Police and Department of Transporta- 
tion-Division of Motor Vehicles in the performance of commercial truck safety and 
emission inspections, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Receipts derived pursuant to the New Jersey Medical Service Helicopter Response Act 
under section 1 of P-L.1992, c.87 (C.39:3-8.2) are appropriated to the Division of State 
Police and the Department of Health and Senior Services to defray the operating costs 
of the program as authorized under P.L.1986, c.106 (C.26:2K-35 et seq.). The 
unexpended balance as of June 30, 1997 is appropriated to the special capital 
maintenance reserve account for capital replacement and major maintenance of 
helicopter equipment, subject to the approval of the Director of the Division of Budget 
and Accounting. 
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Receipts in excess of the amount anticipated for the Parking Offenses Adjudication Act 
program, derived pursuant to P.L.1985, c.14 (C.39:4-139.2 et seq.), are appropriated, 
subject to the approval of the Director of the Division of Budget and Accounting. 

The amount appropriated hereinabove for the Parking Offenses Adjudication Act program 
is payable from receipts derived from parking offense adjudication collected pursuant 
to PL.1985, c.14 (C.39:4-139.2 et seq.). If receipts are less than anticipated, the 
appropriation shall be reduced proportionately. 

The amount hereinabove for the Uninsured Motorists program account is payable from the 
Uninsured Motorist Prevention Fund. If receipts to the fund are less than anticipated, 
the appropriation shall be reduced proportionately. 

The amount appropriated hereinabove for the Security Responsibility program classification as 
well as an amount not to exceed $1,780,987 for fringe benefits and indirect costs shall be 
reimbursed from receipts received from mutual associations and stock companies writing 
motor vehicle liability insurance within the State under section 2 of PL.1952, c.176 
(C.39:6-59), subject to the approval of the Director of the Division of Budget and Accounting. 

Sums required for the processing of credit card transaction fees are appropriated, subject 
to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of the "Motor Vehicle Inspection Fund" established 
pursuant to subsection j. of R.S.39:8-2, balances in the fund are available for non-Clean 
Air purposes, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Receipts in excess of $145,000 derived from motorbus petition and inspection fees are 
appropriated for the purpose of administering the Motorbus Regulation program, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Litigation Service Fees - Delinquent 
Surcharge Program, is appropriated for the implementation and administration of this 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Funds necessary to defray the cost of collection to implement the provisions of P.L.1994, 
c.64 (C.17:29A-35 et seq.), as well as the cost of billing and collection of surcharges 
levied on drivers in accordance with the New Jersey Automobile Insurance Reform Act 
of 1982 -- Merit Rating System Surcharge Program, P.L.1983, c.65 (C.17:29A-33 et al.) 
as amended, are appropriated from fees in lieu of actual cost of collection receipts and 
from surcharges derived, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Receipts in excess of the amount anticipated for Special Plates, derived pursuant to 
PL.1964 c.195 (C.39:3-27.3 et seq.), P.L.1968, c.247 (C.39:3-27.5 et seq.), P.L.1977, 
¢.369 (C.39:3-27.8 et seq.), P.L.1979, c.456 (C.39:3-27.13 et seq.), P.L.1979, c.457 
(C.39:3-27.15 et seq.), section 12 of P.L.1979, c.224 (C.39:3-19.5), P.L.1981, c.240 
(C.39:3-27.27 et seq.), P.L.1981, c.401 (C.39:3-27.29 et seq.), P.L.1983, c.165 (C.39:3- 
27.33 et seq.), P.L.1959, c.56 (C.39:3-33.3 et seq.), P.L.1987, c.374 (C.39:3-27.35 et 
seq.), P.L.1991, c.168 (C.39:3-27.42), P.L.1993, c.72 (C.39:3-27.46), P.L.1994, ¢.29 
(C.39:3-27.59 et seq.) and P.L.1949, c.280 (C.39:4-204 et seq.), are appropriated for the 
purchase of license plates, subject to the approval of the Director of the Division of 
Budget and Accounting. . 

Receipts from the new fines and fees available with the implementation of the Enhanced 
Inspection and Maintenance Program derived pursuant to subsection d. of section 5 of 
P.L.1995, c.112 (C.39:8-45), subsection b. of section 7 of P.L.1995, c.112 (C.39:8-47), 
section 8 of PL.1995, c.112 (C.39:8-48), subsection a. of section 12 of P.L.1995, c.112 
(C.39:8-52), subsection a. of section 13 of P.L.1995, c.112 (C.39:8-53), section 14 of 
P.L.1995, c.112 (C.39:8-54), paragraph 2 of subsection (i) of R.S.39:8-2, and 
subsections c, and e. of R.S.39:8-9, are deposited in the Motor Vehicle Inspection Fund 
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and are appropriated for the vehicle inspection program, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of P.L.1995, c.112 (C.39:8-41 et al.), there is appropriated 
such sums as are necessary to fund portions of the Enhanced Inspection and Mainte- 
nance Program that are not eligible for federal Congestion Mitigation and Air Quality 
Improvement funding, subject to the approval of the Director of the Division of Budget 
and Accounting. 


60 Transportation Programs 


61 State Highway Facilities 
06-6100 Maintenance and Operations ........... 0.000 cee ees $40,617,000 
08-6120 Physical Plant and Support Services ............ 0.00. e ee 7,537,000 
Total Appropriation, State Highway Facilities ................ $48,154,000 
Personal Services: 
Salaries and Wages ........ 0.0. cece eee ewes ($23,273,000) 
Materials and Supplies 2.0... 0.0... . cee eee eee eee (10,831,000) 
Services Other Than Personal ..................6. (2,894,000) 
Maintenance and Fixed Charges ................. (10,903,000) 
Special Purpose: 
Disposal of Dead Deer... ...... 0.0... ee eee (253,000) 


The unexpended balances as of June 30, 1997 in excess of $1,000,000 in the accounts 
hereinabove are appropriated. 

The department is permitted to transfer an amount approved by the Director of the Division 
of Budget and Accounting from funds previously appropriated for State highway 
projects from the "Transportation Rehabilitation and Improvement Fund of 1979," 
established pursuant to section 15 of PL.1979, c.165, for planning, engineering, design, 
right-of-way acquisition, or other costs related to the construction of projects financed 
from that fund. 

Receipts in excess of $1,700,000 derived from highway application and permit fees 
pursuant to subsection (h) of section 5 of P.L.1966, c.301 (C.27:1A-5) are appropriated 
for the purpose of administering the Access Permit Review program, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Receipts in excess of $575,000 from the Logo Sign program fees, which include the 
Trailblazer Sign Program, the Variable Message Advertising Program, the Excess 
Parcel Advertising Program, and the Land Service Road Advertising Program are 
appropriated for the purpose of administering the program subject to the approval of the 
Director of the Division of Budget and Accounting. 


64 Regulation and General Management 


05-6070 Access and Use Management ..............0 0000 cee $1,276,000 
99-6000 Management and Administrative Services ............... 10,724,000 


Total Appropriation, Regulation and General Management ...... 
Personal Services: 


Salaries and Wages ....... 0.0... ccc eee e eee ($5,886,000) 
Materials and Supplies ............ 0.0. ccc eee ees (455,000) 
Services Other Than Personal ..................4. (4,618,000) 
Maintenance and Fixed Charges ................06. (189,000) 
Special Purpose: 

Awport Safety Fund .... 0.0... 0c ec eee (300,000) 

Affirmative Action and Equal 


Opportunity Employment ................000- (552,000) 
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The unexpended balance as of June 30, 1997 and the reimbursements in the department's 
Stock Purchase Revolving Fund for the purchase of materials and supplies required for 
the operation of the department are appropriated. 

The unexpended balance as of June 30, 1997 in the Airport Safety Fund account together 
with any receipts in excess of the amount anticipated are appropriated. 

The amount hereinabove for the Airport Safety Fund is payable out of the "Airport Safety 
Fund" established pursuant to section 4 of P.L.1983, c.264 (C.6:1-92). Ifreceipts to that 
fund are less than anticipated, the appropriation shall be reduced proportionately. 

Receipts derived from fees on placarded rail freight cars transporting hazardou~ materials 
in this State are appropriated to defray the expenses of the Placarded Rail Freight Car 
Transporting Hazardous Materials program, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Receipts in excess of $740,000 derived from outdoor advertising application and permit 
fees are appropriated for the purpose of administering the Outdoor Advertising Permit 
and Regulation program, subject to the approval of the Director of the Division of 
Budget and Accounting. 


Total Appropriation, Department of Transportation ........... $149,343 .000 


Such receipts not to exceed $5,000,000 as may be received by the Department of 
Transportation from the State's Highway Authorities as retmbursement !.r services that 
are performed by the department on behalf of the authorities, including but not limited 
to maintenance and operations programs, are appropriated for purposes within the 
department as shall be determined by the Director of the Division of Budget and 
Accounting. 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 


46-2150 Student Assistance Programs .......... 0.0 c eee e eee 2$2,512,000 
Total Appropriation, Higher Educational Services ............. 2,512,000 
Personal Services: 
Salaries and Wages .......... 00 cece eee ences ($1,196,000) 
Materials and Supplies «046.506 sacs e civ pec eee ees (51,000 
Services Other Than Personal ............0 000 ee eeee (812,000) 
Maintenance and Fixed Charges ............ 200s eee (22,000) 
Special Purpose: 
Servicing of Governor’s Teachers 
Scholarship LOANS. 4s se awese ne caeeed ek eee (75,000) 
College Savings Program Administration .......... (350,000) 
Additions, Improvements and Equipment ............... (6,000) 


Of the amount hereinabove for Higher Educational Services, such sums as the Director of 
the Division of Budget and Accounting shall determine from the schedv!= at page K-40 
in the Governor's Budget Recommendation Document dated January 29, 1997 first shall 
be charged to the State Lottery Fund. 


50 Economic Planning, Development and Security 


2 Economic Regulation 
53-2018 Ratepayer AGVOCACY 1.1... .. cece cece cece ee eens $3,658,000 
54-2008 Utility Regulation 2.0... eee eee eee 5,821,000 
55-2004 Regulet:... able Television .......... 0.0.00 eee eee 1,426,000 
97-2016 Regulatc” “upport Services ......... 02... cece eee eee 3,143,000 


99-2003 Management and Administrative Services................ 
Total Appropriation, Economic Regulation ................4. $19,885,000 
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Personal Services: 


Salaries and-Wapes ...062600 4244602406 408444 ($16,462,000) 
Materials and Supplies ......... 0... 0c cece ee eee (353,000) 
Services Other Than Personal .................20. (2,240,000) 
Maintenance and Fixed Charges ...............205. (535,000) 
Special Purpose: 

Other Special Purpose: «400 aa aes eee wows (40,000) 
Additions, Improvements and Equipment............. (255,000) 


In addition to the sum hereinabove, such other sums, as the Director of the Division of 
Budget and Accounting shall determine, are appropriated on behalf of the Board of 
Public Utilities under PL.1968, c.173 (C.48:2-59 et seq.) and PL.1972, c.186 
(C.48:5A-32 et seq.), or other applicable statutes with respect to assessment of public 
utilities or the cable television industry. 

Receipts derived from fees are appropriated. 

Receipts from fines and penalties in excess of $100,000 are appropriated for regulatory 
enforcement activities, subject to the approval of the Director of the Division of Budget 
and Accounting. 

Fees received from the "Electric Facility Need Assessment Act", P.L.1983, c.115 
(C.48:7-16 et seq.), are appropriated. 

The unexpended balances as of June 30, 1997 are appropriated. 

Receipts of the Division of the Ratepayer Advocate in excess of those anticipated are 
appropriated for the Division of the Ratepayer Advocate to defray the cost of this 
activity under section 16 of P.L.1994, c.58 (C.52:27E-63). 

There are appropriated from interest earned by the Petroleum Overcharge Reimbursement 
Fund such sums as may be required for costs attributable to the administration of the 
fund, subject to the approval of the Director of the Division of Budget and Accounting. 


70 Government Direction, Management and Control 
72 Governmental Review and Oversight 


02-2010 Office of State Planning .......... 20... cece eee $1,400,000 
03-2015 Employee Relations and Collective Negotiations ............ 508,000 
07-2040 Office of Management and Budget .................04: 12,379,000 
Total Appropriation, Government Review and Oversight ....... $14,287,000 
Personal Services: 
Salaries and Wages ........ 00.0 ccc eee eee ($12,749,000) 
Materials and Supplies 2.0.0.0... 0.0.0. ccc eee eee eee (221,000) 
Services Other Than Personal ..............0.00005 (871,000) 
Maintenance and Fixed Charges .............200005 (102,000) 
Special Purpose: 
Brownfields Site Inventcry Project ............... (225,000) 
General Fixed Asset Account Group, 
Independent Audit ...... 2... . ccc ee eee (45,000) 
Governmental Accounting Standard Board.......... (29,000) 
Additions, Improvements and Equipment.............. (45,000 


) 

The Office of State Planning is authorized to collect reasonable fees for the distribution of 
its publications, and receipts derived from such fees are appropriated for the Office of 
State Planning. 

Such sums as may be necessary for administrative expenses incurred in processing federal 
benefit payments are appropriated from such sums as may be received or receivable for 
this purpose. 

In addition to the amounts hereinabove, there are appropriated such additional sums as may 
be necessary for an independent audit of the State's general fixed asset account group, 
performance audits, and the single audit. 
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There are appropriated, out of receipts derived from the investments of State funds, such 
sums as may be necessary for bank service charges, custodial costs, mortgage servicing 
fees and advertising bank balances under section 1 of P.L.1956, c.174 (C.52:18-16.1). 

There are appropriated out of revenues derived from the collection of fees charged for the 
issuance of dishonored checks, such sums as are necessary to defray administrative 
processing costs associated with such checks. 


73 Financial Administration 

15-2080 Tax Services and Administration ..................00. $68,243,000 
16-2090 Administration of S*xte Lottery ............ See ree 10,586,000 
17-2105 Administration of State Revenues ................20005 8,784,000 
19-2120 Management of State Investments ............. 0.000 eee 4.170.000 

Total Appropriation, Financial Administration ............... $91,783,000 
Personal Services: 

Salaries and Wages ........... 000 c cece ees ($68,891,000) 
Materials and Supplies ..... 0.0.20... 0. eee eee eee (2,358,000) 
Services Other Than Personal .................... (19,110,000) 
Maintenance and Fixed Charges ..............006- (1,384,000) 
Additions, Improvements and Equipment .............. (40,000) 


Upon certification of the Director of the Division of Taxation, the State Treasurer shall pay, 
upon warrants of the Director of the Division of Budget and Accounting, such claims 
for refund as may be necessary under the provisions of Title 54 of the Revised Statutes, 
as amended and supplemented. 

So much of the receipts derived from the sale of confiscated equipment, materials and 
supplies under the "Cigarette Tax Act," P.L.1948, c.65 (C.54:40A-1 et seq.), as may be 
necessary for confiscation, storage, disposal and other related expenses thereof, are 
appropriated. 

Notwithstanding any other law to the contrary, there are appropriated out of receipts in the 
Solid Waste Services Tax Fund and the Resource Recovery Investment Tax Fund such 
sums as may be necessary for the cost of administration and collection of taxes pursuant 
to P.L.1985, c.38 (C.13:1E-136 et seq.), subject to the approval of the Director of the 
Division of Budget and Accounting. 

Such sums as are required for the acquisition of equipment essential to the modernization 
of processing tax returns, are appropriated from tax collections, subject to the approval 
of the Joint Budget Oversight Committee and the Director of the Division of Budget and 
Accounting. 

The amount necessary to provide administrative costs incurred by the Division of Taxation 
to meet the statutory requirements of the "New Jersey Urban Enterprise Zones Act," 
P.L.1983, c.303 (C.52:27H-60 et seq.) is appropriated from the enterprise zone 
assistance fund, subject to the approval of the Director of the Division of Budget and 
Accounting. 

There are appropriated from the investment earnings of general obligation bond proceeds, 
such sums as may be necessary for the payment of debt service administrative costs. 

Pursuant to the provisions of section 12 of PL.1992, c.165 (C.40:54D-12), there are 
appropriated such sums as may be required to compensate the Department of the 
Treasury for costs incurred in administering the "Tourism Improvement and Develop- 
ment District Act,” P.L.1992, c.165 (C.40:54D-1 et seq.). 

In addition to the amounts appropriated hereinabove, such additional sums as may be 
necessary are appropriated to fund the costs of the collection of debts, taxes and other 
fees and charges owed to the State, including but not limited to the services of auditors 
and attorneys and enhanced compliance programs, subject to the approval of the 
Director of the Division of Budget and Accounting. The Director of the Division of 
Budget and Accounting shall provide the Jomt Budget Oversight Committee with 


CHAPTER 131, LAWS OF 1997 S71 


written reports on the detailed appropriation and expenditure of sums appropriated 
pursuant to this provision. 

There are appropriated, out of revenues derived from escheated property under the various 
escheat acts, such sums as may be necessary to administer such acts and such sums as 
may be required for refunds. 

There are appropriated out of the State Lottery Fund such sums as may be necessary for 
costs required to implement the "State Lottery Law," P.L.1970, c.13 (C.5:9-1 et seq.), 
and for payment for commissions, prizes and expenses of developing and implementing 
games pursuant to section 7 of P.L.1970, c.13 (C.5:9-7). 

In addition to the amounts hereinabove, State Lottery Fund receipts in excess of anticipated 
contributions to education and State institutions, and reimbursements of administrative 
expenditures, are appropriated, subject to the approval of the Director of the Division 
of Budget and Accounting and the Joint Budget Oversight Committee. 

Notwithstanding the provisions of any other law to the contrary, there are appropriated out 
of receipts derived from communications fees such sums as may be necessary for 
telecommunications costs required in the administration of the State Lottery. 

Notwithstanding the provisions of any other law to the contrary, there are appropriated out 
of receipts derived from the sale of advertising by the State Lottery, such sums as may 
be necessary for advertising costs required in the administration of the State Lottery 
pursuant to P.L.1970, c.13 (C.5:9-1 et seq.). 

There are appropriated, out of receipts derived from service fees billed to authorities for the 
handling of investment transactions, such sums as may be necessary to administer the 
above investment activity. 

There are appropriated, out of receipts derived from the investments of State funds, such 
sums as may be necessary for bank service charges, custodial costs, mortgage servicing 
fees and advertising bank balances under section 1 of P.L.1956, c.174 (C.52:18-16.1). 

Notwithstanding the provisions of any law to the contrary, the expenses of administration 
for the various retirement systems and employee benefit programs administered by the 
Division of Pensions and Benefits and the Division of Investments shall be charged to 
the pension and health benefits funds established by law to receive employer 
contributions or payments or to make benefit payments under the programs, as the case 
may be. In addition to the amounts hereinabove, there are appropriated such sums as 
may be necessary for administrative costs, which shall include bank service charges, 
investment services, and other such costs as are related to the management of the 
pension and health benefit programs as the Director of the Division of Budget and 
Accounting shall determine. In addition, revenue resulting from such charges to the 
various pensions and health benefit funds, payable on a schedule to be determined by 
the Director of the Division of Budget and Accounting, shall be credited to the General 
Fund as anticipated revenue. 

Notwithstanding any other law to the contrary, the retroactive payments for refunds due 
under P.L.1997, c.134 are appropriated from the Spill Compensation Fund in an 
amount not to exceed $335,000. 


74 General Government Services 


09-2050 Purchasing and Inventory Management ................. $4,314,000 
21-2140 Pensions and Benefits ....... 00.0... eee ee ee eee 23,242,000 
26-2067 Property Management Services ......... 0.00 cece eee eee 8,394,000 
37-2051 Risk Management ........ 0... cece eee eee eee 1,604,000 

Total Appropriation, General 

Government SErviCGS <4. 244 ose vd dens écedwen en dae tench} $37,554,000 
Personal Services: 

Salaries and Wages .............00 cece eee ($26,164,000) 


Materials and Supplies 2.0.0... 0... eee eee eee (1,164,000) 
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Services Other Than Personal .................000. (9,019,000) 
Maintenance and Fixed Charges ..............000058. (695,000) 
Special Purpose: 
State Pension System Audit................0005. (128,000) 
Maintenance of Old Barracks ................... (375,000) 
Additions, Improvements and Equipment ............... (9,000) 


The Director of the Division of Budget and Accounting is empowered to transfer or credit 
to any central data processing center from any appropriation made to any department 
which had been appropriated or allocated to such department for its share of costs of 
such data processing center including the replacement of data processing equipment and 
the purchase of additional data processing equipment. 

There are appropriated, out of receipts derived from service fees billed to political 
subdivisions for the operating costs of the cooperative purchasing program, such sums 
as may be necessary to administer and operate the above purchasing activity. 

Notwithstanding the provision of any other law to the contrary, there are appropriated from 
receipts derived from vendor registration fees sufficient sums for services and expenses 
related to the development, letting and administration of commodity or service contracts. 

There are appropriated, out of rece), derived from service fees billed to authorities for the 
handling of insurance procure1;:ent and risk management services, such sums as may be 
necessary to administer the above insurance and risk management activities. 

Notwithstanding the provisions of any other law to the contrary, there are appropriated, out 
of receipts derived from third party subrogation, such sums as may be necessary for the 
administrative expenses of this program. 

Notwithstanding the provisions of section 15 of article 6 of PL.1944, c.112 (C.52:27B-67), 
there are appropriated out of revenues derived from the sale of surplus state vehicles 
sufficient sums for the replacement of Central Motor Pool temporary assignment 
vehicles, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Proceeds derived from commissions paid to the travel services section are appropriated for 
the administrative expenses of the program. 

The Director of the Division of Budget and Accounting is empowered to transfer or credit 
to the Capitol Post Office revolving fund any appropriation made to any department for 
postage costs appropriated or allocated to such departments for their share of costs of 
the Capitol Post Office. 

The Director of the Division of Budget and Accounting is empowered to transfer or credit 
to the Print Shop revolving fund any appropriation made to any department for printing 
costs appropriated or allocated to such departments for their share of costs of the Print 
Shop and the Office of Printing Control. 

The unexpended balance in the State Purchase Fund as of June 30, 1997, and the 
reimbursements thereto, are appropriated for the purpose of making payments for 
purchases under R.S.52:25-1 et seq., and for the expenses of handling, storing and 
transporting purchases so made and for administration of the Distribution Center. 

There are appropriated out of the revenues received from the sale of surplus property 
sufficient sums for the administrative costs of the Distribution Center-Surplus Property 
Unit. 

There are transferred from the savings in property rental accounts derived from warehouse 
space consolidation and elimination, such sums as may be required to implement and 
administer the warehouse space utilization program in the Office of Property 
Management Services, subject to the approval of the Director of the Division of Budget 
and Accounting. 

From the receipts derived from the sale of real property, such sums are appropriated for the 
costs incurred in the selling of the real property, including appraisal, survey, advertising, 
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and other costs related to the disposal, subject to the approval of the Director of the 
Division of Budget and Accounting. 

The unexpended balances in the Management of the DEP Properties account as of June 30, 
1997 are appropriated for the same purpose. 

Receipts derived from the leasing of State surplus real property are appropriated for the 
maintenance of leased property subject to the approval of the Director of the Division 
of Budget and Accounting, provided that a sum not to exceed $100,000 shall be 
available for the administrative expenses of the program. 

Receipts from employee maintenance charges in excess of $850,000 are appropriated for 
maintenance of employee housing and associated relocation costs; provided however, 
that a sum not to exceed $170,000 shall be available for management of the program, 
the expenditure of which shall be subject to the approval of the Director of the Division 
of Budget and Accounting. 

There are appropriated out of revenues derived from the rental and operation © “the War 
Memorial, such sums as may be necessary to operate and maintain this * .°:.y. 

There are appropriated out of receipts derived from lease proceeds billed to the occupants 
of the James J. Howard Marine Science Laboratory, such sums as may be required to 
Operate and maintain the facility and for the payment of interest and/or principal due 
from the issuance of bonds for this facility. 

The unexpended balances in the State cafeteria accounts as of June 30, 1997, and receipts 
obtained from cafeteria operations, are appropriated for the improvement and extension 
of cafeteria services and facilities pursuant to section 2 of PL.1951, c.312 
(C.52:18A-19.6). 

The Director of the Division of Budget and Accounting is empowered to transfer or credit 
to the Construction Management Services program classification, from appropriations 
for construction and improvements, a sufficient sum to pay for the cost of architectural 
work, superintendence and other expert services in connection with such work. 

Notwithstanding any law to the contrary, there are appropriated out of receipts derived from 
the pre-qualification service fees billed to contractors, architects, engineers and 
professionals sufficient sums for expenses related to the administration of 
pre-qualification activities undertaken by the Division of Building and Construction. 

In addition to the amounts hereinabove, there are appropriated such addit* ~:. xt sums as may 
be necessary for independent audits of the State's pension systems, provided that such 
appropriations shall be reimbursed to the General Fund from the resources available to 
the various pension funds. 

Notwithstanding the provisions of any law to the contrary, the expenses of administration 
for the various retirement systems and employee benefit programs administered by the 
Division of Pensions and Benefits and the Division of Investments shall be charged to 
the pension and health benefits funds established by law to receive employer 
contributions or payments or to make benefit payments under the programs, as the case 
may be. In addition to the amounts hereinabove, there are appropriated such sums as 
may be necessary for administrative costs, which shall include bank service charges, 
investment services, and any other such costs as are related to the management of the 
pension and health benefit programs, as the Director of the Division of Budget and 
Accounting, shall determine. In addition, revenue resulting from such charges to the 
various pensions and health benefit funds, payable on a schedule to be determined by 
the Director of the Division of Budget and Accounting, shall be credited to the General 
Fund as anticipated revenue. 

The unexpended balance as of June 30, 1997 in the Pensions and Health Benefits 
Commission account is appropriated for the same purpose. 

There are appropriated sufficient sums as may be required for the expenses of the Pensions 
and Health Benefits Commission, provided that such appropriation shall be reimbursed 
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to the General Fund from the resources available to the various pensions and health 
benefits funds. 

Notwithstanding the provisions of any law to the contrary, there are appropriated from the 
Capital City Redevelopment Loan and Grant Fund such sums as may be required to 
provide for expenses, programs and strategies which will enhance the vitality of the 
capital district as a place to live, visit, work and conduct business, subject to the 
approval of the Director of the Division of Budget and Accounting. 


76 Management and Administration 

98-2006 Public Contracts Affirmative 
PEN LS) (0,0) 116 Nae eee ee Ee ee eee te ee mee eee ee $912,000 

99-2000 Management and Administrative 
SCL VICES <4 a pnceed dou, eats etre 2 aap eerste, Bea. oaa a erate eg ates ae 3,769,000 
Total Appropriation, General Government 

BEVIS sch cwie aunee ce as eich re yb ek See ere oe a et $4,681,000 

Personal Services: 

Salaries and Wages 5s... 44 854000 4a bee beens ($4,122,000) 

Matertals anid Suppiies 055 ea wise Bane aida steed ee oe (23,000) 

Services Other Than Personal ................00000- (449,000) 

Maintenance and Fixed Charges .............0000000- (50,000) 

Special Purpose: 

Federal Liaison Office -- 
Washington, D.C. 2 abi h as eeaae bee Vereen (23,000) 

Additions, Improvements and Equipment .............. (14,000) 

The unexpended balance as of June 30, 1997 in the State Revenue Forecasting Advisory 
Commission account is appropriated for the same purpose. 

The unexpended balance as of June 30, 1997 in the Productivity and Efficiency Program 
is appropriated for the same purpose. 

There is appropriated from investment earnings of State funds a sum, not to exceed 
$640,000, for public finance activities. 

There are appropriated out of receipts derived from service fees billed to authorities for the 
handling of Public Finance transactions such sums as may be necessary to administer 
the above public finance activities. 

Such sums as may be necessary for payment of expenses incurred by issuing officials 
appointed under the several bond acts of the State are appropriated for the purposes and 
from the sources defined in those acts. 

An amount equivalent to the amount due to be paid in fiscal year 1998 to the State by the 
Port Authority of New York and New Jersey pursuant to the regional economic 
development agreement dated January 1, 1990, among the States of New York and New 
Jersey and the Port Authority of New York and New Jersey is appropriated to the 
Economic Recovery Fund established pursuant to section 3 of P.L.1992, c.16 
(C.34:1B-7.12), for the purposes of P.L.1992, c.16 (C.34:1B-7.10 et seq.). 

Notwithstanding the provisions of any law to the contrary, there are appropriated from the 
"Drug Enforcement and Demand Reduction Fund" such sums as may be required to 
provide for the administrative expenses of the Governor's Council on Alcoholism and 
Drug Abuse and for programs and grants to other agencies, subject to the approval of 
the Director of the Division of Budget and Accounting. 

Fees collected on behalf of the Public Contracts Affirmative Action Office program and the 
unexpended balance as of June 30, 1997 of such fees are appropriated for program 
costs, subject to allotment by the Director of the Division of Budget and Accounting. 


Total Appropriation, Department of the Treasury ............. $170,702,000 
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90 MISCELLANEOUS COMMISSIONS 
40 Community Development and Environmental Management 
43 Science and Technical Programs 
9130 Interstate Sanitation Commission 


03-9130 Interstate Sanitation Commission ................-e000- $315,000 
Total Appropriation, Interstate Sanitation Commission ........... $315,000 
Special Purpose: 
Expenses of the Commission ................4. ($315,000) 
9140 Delaware River Basin Commission 
02-9140 Delaware River Basin Commission .................000. $630,000 
Total Appropriation, Delaware River Basin Commission ......... $688,000 
Special Purpose: 
Expenses of the Commission ................4. ($688,000) 


70 Government Direction, Management and Control 
2 Government Review and Oversight 
9148 Council on Local Mandates 


91-9148 Council on Local Mandates ............... 2c eee eee eee $100,000 
Total Appropriation, Council on Local Mandates ............... 100,000 
Special Purpose: 
Expenses of the Commission .................. ($100,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


70 Government Direction, Management and Control 
76 Management and Administration 
9147 Governor’s Performance Review Initiative 

91-9147 Governor’s Performance Review Initiative .............. 

Total Appropriation, Governor’s Performance 

REVIEW INMIAliVe so 20: on Gs ba iare Kaew wediin cue we eeeee $1,723,000 

Special Purpose: 

Expenses of the Commission ................. ($1,723,000) 

The unexpended balance as of June 30, 1997 in this account is appropriated. 

In addition to the amount hereinabove, the Director of the Division of Budget and 
Accounting shall transfer from departmental accounts and credit to the Governor’s 
Performance Review Initiative, such sums as may be available for the purpose of 
expanding the review of local governments’ operations. 


Total Appropriation, Miscellaneous Commissions ............. $2,826,000 
94 INTER-DEPARTMENTAL ACCOUNTS 


70 Government Direction, Management and Control 
74 General Government Services 


01-9400 Property Rentals .... 0.0... cece tees $208,167,000 
02-9400 Insurance and Other Services ........ 0.0... 0c eee eee 40,156,000 
06-9400 Utilities and Other Services .......... 00... cc eee ee eee 20,924,000 

Total Appropriation, General Government Services .......... $269,247.000 
Property Rentals: 

Existing and Anticipated Leases .............. (137,422,000) 

Camden Aquarium Management Agreement. ...... (1,500,000) 

Mercer County Improvement Authority. ........... (7,308,000) 

Economic Development Authority ............. (17,866,000) 


New Jersey Sports and Exposition Authority ..... (31,678,000) 
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New Jersey Building Authority ................ (36,370,000) 

Other Debt Service Leases and Tax Payments ..... (14,566,000) 
Less: 

Direct Charges and Charges to Non-State 

PUNE SOUTEES 6 circa exe g Os Aaa wees 38,543,000 

Insurance: 

Property Instance... 205 ec. ieda i eawhewdte ss (2,195,000) 

Casualty Insurance ........ 0... cc ccc eee eens (811,000) 

Special Insurance Policies. ............ 00. c eee ee (225,000) 

Tort Claims Liability Fund ................... (9,000,000) 

Workers' Compensation Fund ...............4. (23,100,000) 

Vehicle Claims Liability Fund ................. (4,200,000) 

Self-Insurance Deductible Fund. ................. (500,000) 

Self-Insurance Fund-Foster Parents ............... (125,000) 
Utilities: 

Piel and WUnules <2 ca5 ihaeteede ara aes yee es (16,125,000) 

Household and Security .............0 0. cee (4,799,000) 


The Director of the Division of Budget and Accounting is empowered to allocate to any 
State agency occupying space in any State-owned building, equitable charges for the 
rental of such space, to include but not be limited to the costs of operation and 
maintenance thereof, and the amounts so charged shall be credited to the General Fund; 
and, to the extent that such charges exceed the amounts appropriated for such purposes 
to any agency financed from any fund other than the General Fund, the required 
additional appropriation shall be made out of such other fund. 

Receipts derived from direct charges and charges to non-State fund sources are appropri- 
ated for the rental of property, including the costs of operation and maintenance of such 
properties. 

Notwithstanding any other provision of law, and except for leases negotiated by the Office 
of Property Management and subject to the approval or disapproval by the State Leasing 
and Utilization Committee pursuant to P.L.1992, c.130 (C.52:18A-191.1 et seq.), and 
except as hereinafter provided, no lease for the rental of any office or building shall be 
executed without the prior written consent of the State Treasurer, the Director of the 
Division of Budget and Accounting, the President of the Senate and the Speaker of the 
General Assembly. 

An amount not to exceed $3,000,000 shall be appropriated to implement the Facilities 
Master Plan, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove for the Newark Performing Arts Center account shall be used to 
pay the State's obligations pursuant to a lease with the New Jersey Economic 
Development Authority for the lease of real property and infrastructure improvements 
and the Performing Arts Center structure to be constructed thereon purchased by the 
authority for the State in the city of Newark for the purpose of constructing buildings to 
comprise a Performing Arts Center. Notwithstanding any other provision of law, the 
State Treasurer may enter into a lease with the New Jersey Economic Development 
Authority to lease the real property and improvements thereon purchased or caused to 
be constructed by the authority for the State in the city of Newark for the Performing 
Arts Center, subject to the prior written consent of the Director of the Division of 
Budget and Accounting, the President of the Senate and the Speaker of the General 
Assembly. Upon the final payment of the State's obligations pursuant to the lease for 
the real property and infrastructure improvements purchased by the authority, the title 
to the real property and improvements shall revert to the State. The State may sublease 
the land and facilities for the purpose of operating, maintaining or financing a 
Performing Arts Center in Newark. Any sublease for use of land and improvements 
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acquired for the State by the New Jersey Economic Development Authority for the 
Performing Arts Center shall be subject to the prior written approval of the Director of 
the Division of Budget and Accounting and the Joint Budget Oversight Committee, or 
its successor. 

There are appropriated such additional sums as may be required to pay court-imposed or 
negotiated settlement costs for the housing of State inmates in Hudson County, subject 
to the approval of the Director of the Division of Budget and Accounting. The Director 
of the Division of Budget and Accounting shall notify the Joint Budget Oversight 
Committee prior to the payment of any such amount. 

There are appropriated such additional sums as may be required to pay future debt service 
costs for projects undertaken by the New Jersey Building Authority, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Master Lease Program Fund is 
appropriated for the same purpose. 

There are appropriated such additional sums as may be required to pay tort claims under 
N.J.S.59:12-1, as recommended by the Attorney General and as the Director of the 
Division of Budget and Accounting shall determine. 

The funds appropriated to the Tort Claims Liability Fund are available for the payment of 
claims of a tortious nature, as recommended by the Attorney General and as the Director 
of the Division of Budget and Accounting shall determine. 

The funds appropriated to the Tort Claims Liability Fund are available for the payment of 
direct costs of legal, administrative, and medical services related to the investigation, 
mitigation and litigation of tort claims under N.J.S.59:12-1, and claims of a tortious 
nature, as recommended by the Attorney General and as the Director of the Division of 
Budget and Accounting shall determine. 

The funds appropriated to the Tort Claims Liability Fund are available for the indemnifica- 
tion of pool attorneys engaged by the Public Defender for the defense of indigents. 
The funds appropriated to the Tort Claims Liability Fund are available for the indemnifica- 

tion of designated pathologists engaged by the State Medical Examiner. 

Notwithstanding any other law to the contrary, claims paid from the Tort Claims Liability 
Fund on behalf of entities funded, whole or in part, from non-State funds, may be 
reimbursed from such non-State fund sources as determined by the Director of the 
Division of Budget and Accounting. 

To the extent that sums appropriated to pay Workers’ Compensation claims under 
R.S.34:15-1 et seq., are insufficient, there are appropriated such additional sums as may 
be required to pay Workers’ Compensation claims, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The amount hereinabove for the Workers' Compensation Self-Insurance Fund under 
R.S.34:15-1 is available for the payment of direct costs of legal, investigative, 
administrative and medical services related to the investigation, mitigation, litigation and 
administration of claims against the fund, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Notwithstanding any other law to the contrary, benefits provided to community work 

experience participants shall be borne by the Work First New Jersey program funded 
through the Department of Human Services and any costs related to administration, 
mitigation, litigation and investigation of claims will be reimbursed to the Bureau of 
Risk Management by the Work First New Jersey Program funded through the 
Department of Human Services, subject to the approval of the Director of the Division 
of Budget and Accounting. 

The sums hereinabove appropriated for Workers' Compensation claims shall be allotted to 
departments, as the Director of the Division of Budget and Accounting shall 

etermine. 
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To the extent that sums appropriated to pay auto insurance claims are insufficient, there are 
appropriated such additional sums as may be required to pay auto insurance claims, 
subject to the approval of the Director of the Division of Budget and Accounting. 

The amount hereinabove for the Vehicle Claims Liability Fund is available for the payment 
of direct costs of legal, investigative and medical services related to the investigation, 
mitigation and litigation of claims against the fund. 

The unexpended balance as of June 30, 1997 in the Self-Insurance Deductible Fund is 
appropriated for the same purposes. 

The amount appropriated for the Self-Insurance Fund-Foster Parents is available for the 
payment of direct costs of legal, investigative and medical services related to the 
investigation, mitigation and litigation of claims against the fund. 

The sums hereinabove are available for payment of obligations applicable to prior fiscal 

ears. 

There are appropriated such additional sums as may be required to pay all insurance costs 
incurred by the county courts on and after January 1, 1995, at which time these 
responsibilities pass to the State pursuant to the "State Judicial Unification Act," P.L. 
1993, c.275 (C.2B:10-1 et seq.), subject to the approval of the Director of the Division 
of Budget and Accounting. 

There are appropriated out of revenues received from utility companies such sums as may 
be required for implementation and administration of the Energy Conservation 
Initiatives Program, subject to the approval of the Director of the Division of Budget 
and Accounting. 

In addition to the sums hereinabove for Fuel and Utilities, the Director of the Division of 
Budget and Accounting shall transfer or credit to this account such sums that accrue 
from appropriations made to various spending agencies for Fuel and Utilities and 
Salaries and Wages, to reflect savings associated with the fuel switch energy- 
conservation initiatives at Trenton Psychiatric Hospital, Edward R. Johnstone Training 
Center, New Jersey Training School for Boys and the State Police Headquarters. 


9410 Employee Benefits 
03-9410 Employee Benefits... 0... 0. $1,049.820,000 
Total Appropriation, Employee Benefits ................. 91,049.820.000 
Special Purpose: 
Public Employees’ Retirement System .......... ($50,027,000) 
Police and Firemen’s Retirement System 
(PE TOTS C196): a ivierccatewewnost hheearibnes (53,659,000) 
Police and Firemen’s Retirement System 
PTO C09 Vc saan a cecnqnanate aed aed ue eaiees (23,986,000) 
Alternate Benefits Program -- Employer 
CONGIDUQONS 4-4 400 ado Baie pdcawoe Bereaies (72,146,000) 
Judicial Retirement System ...............004. (13,479,000) 


Teachers’ Pension and Annuity Fund and 
Non-Contributory Group Life 


Insurance: State 24 ins ese es ns ens eeeouess (2,243,000) 
Pension Adjustment Program .............006- (1,601,000) 
Veterans’ Act Pensions ... 0... . 2c cece eee ees (200,000) 
P.E.R.S. Minimum Pension Benefit Act -- 

Pre-1955 Retirees 2... ee ee eee (29,000) 
Heath Act Pensions: «2 ciwcsves ades ioe bawidaw diners (10,000) 
Debt Service on Pension Obligation Bonds ....... (54,575,000) 
State Employees’ Health Benefits ............. (433,309,000) | 


Less: 
Health Benefit Surplus .............0 eee eee 115,800,000 
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State Employee Prescription Drug Program ...... (86,062,000) 
Less: 

Prescription Drug Surplus .......0 00s cece eaee 7,600,000 
State Employees’ Dental Program -- 

Shared Cost 2.54% jecannu ss 26646055 s6444 (21,023,000) 
State Employees’ Vision Care Program ........... (1,004,000) 
Social Security Tax -- State 2.2.0... eee ee eee (342,073,000) 
Temporary Disability Insurance Liability ........ (10,084,000) 
Unemployment Insurance Liability.............. (7,710,000) 


There is appropriated a sufficient amount in order that upon application to the Director of 
the Division of Budget and Accounting, an annuity of $4,000 shall be paid to the widow 
or widower of any person, now deceased, who was elected and served as Governor of 
the State; provided such widow or widower was the spouse of such person for all or part 
of the period during which he or she served as Governor; and provided further, that this 
shall not apply to any widow or widower receiving a pension granted under R.S.43:8-2, 
and continued by R.S.43:7-1 et seq., R.S.43:8-1 et seq., and R.S.43:8-8 et seq. 

Such additional sums as may be required for Social Security Tax may be allotted from the 
various departmental operating appropriations to this account, as the Director of the 
Division of Budget and Accounting shall determine. 

Such additional sumts as may be required for State Employees’ Health Benefits may be 
allotted from the various departmental operating appropriations to this account, as the 
Director of the Division of Budget and Accounting shall determine. 

Of the amounts hereinabove for the Pension Adjustment Act, such sums as are appropriated 
in advance for increased retirement benefits for local employee members of 
State-administered retirement systems shall be repaid to the General Treasury upon 
reimbursement from local public employers. 

Such additional sums as may be required for Unemployment Insurance liability are 
appropriated as the Director of the Division of Budget and Accounting shall determine. 

Notwithstanding the provisions of the Pension Adjustment Act, P.L.1985, c.143 (C.43:3B-1 
et seq.), pension adjustment benefits for members and beneficiaries of the Consolidated 
Police and Firemen’s Pension Fund shall be paid by the fund. Employer appropriations 
for these benefits as required under the act shall be paid to the fund. 

In addition to the sum hereinabove appropriated to make payments under the State 
Treasurer’s contracts authorized pursuant to section 6 of PL.1997, c.114 (C.34:1B- 
7.50), there are appropriated such other sums as the Director of the Division of Budget 
and Accounting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 


9420 State Contingency and Other Funds 


04-9420 State Contingency Fund ....... 0.0... cece ee ees $38,385,000 
Total Appropriation, State Contingency Funds ......... Pads isc $38,385,000 
Special Purpose: 


To the Governor, for allotment to the various 

departments or agencies, to meet any condition 

of emergency or necessity; provided however, 

that a sum not in excess of $5,000 shall be 

available for the expense of officially receiving 

dignitaries and for incidental expenses, 

including lunches for non-salaried board 

members and others for whom official 

reception shall be beneficial to the State ....... ($2,000,000) 
Contingency Funds: a5 2544954 ea aia eye aweiaes (1,500,000) 
Interest on Short Term Notes .............. eee (400,000) 
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Notes Issuance Expenses -- Underwriter’s Costs ..... (600,000) 
Catastrophic IlIness in Children Relief Fund -- 

Employer Contributions ................200055 (125,000) 
Statewide 911 Emergency Telephone System...... (18,760,000) 
Year 2000 Data Processing Initiative ............ (15,000,000) 


Unless otherwise indicated, the above amounts may be allotted by the Director of the 
Division of Budget and Accounting to the various departments and agencies. 

Notwithstanding the provisions of N.J.S.2A:153-1 et seq., there is allocated at the discretion 
of the Governor, an amount up to $50,000, from the Special Purpose amount 
appropriated hereinabove to meet any condition of emergency or contingency, as a 
reward for the capture and return of Joanne Chesimard. 


9430 Salary Increases and Other Benefits 


05-9430 Salary Increases and Other Benefits .................. -$91,945,000 
Total Appropriation, Salary Increases and Other Benefits ....... $91,945,000 
Special Purpose: 
Salary Increases and Other Benefits............. (93,050,000) 
- Unused Accumulated Sick Leave Payments ....... (4,500,000) 
SS: 
Statewide Efficiency Initiatives ...........0.0006. 5,605,000 


The sums hereinabove appropriated to the various State departments, agencies, commis- 
sions, Or institutions of higher education for the cost of salaries, wages, or other benefits 
shall be allotted as the Director of the Division of Budget and Accounting shall 
determine. 

Notwithstanding the provisions of any other laws, including R.S.34:15-49 and section 1 of 
P.L.1981, ¢.353 (C.34:15-49.1), the State Treasurer, the Commissioner of Personnel, 
and the Director of the Division of Budget and Accounting shall establish directives 
governing salary ranges and rates of pay, including salary increases. The implementa- 
tion of such directives shall be made effective at the first full pay period of fiscal year 
1998 as determined by such directives, with timely notification of such directives to the 
Joint Budget Oversight Committee or its successor. Such directives shall not be 
considered an "administrative rule" or "rule" within the meaning of subsection (e) of 
section 2 of P.L.1968, c.410 (C.52:14B-2), but shall be considered exempt under 
paragraphs (1) and (2) of subsection (e) of section 2 of P.L.1968, c.410 (C.52:14B-2), 
and shall not be subject to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.). Nothing herein shall be construed as applicable to the Presidents 
of the State Colleges, Rutgers, The State University, the University of Medicine and 
Dentistry of New Jersey and the New Jersey Institute of Technology. 

No salary range or rate of pay shall be increased or paid in any State department, agency, 
or commission without the approval of the Director of the Division of Budget and 
Accounting. Nothing herein shall be construed as applicable to unclassified personnel 
of the Legislative Branch, or the unclassified personnel of the Judicial Branch. 

In addition to the amount hereinabove for Unused Accumulated Sick Leave Payments, there 
are appropriated such additional sums as may be necessary for payments of unused 
accumulated sick leave. 

Any sums appropriated for Salary Increases and Other Benefits shall be made available for 
any person holding State office, position or employment, whose compensation is paid 
directly or indirectly, in whole or in part, from State funds, including any person holding 
office, position or employment under the Palisades Interstate Park Commission. 

The Director of the Division of Budget and Accounting shall transfer from departmental 
accounts and credit to the Salary Increases and Other Benefits account a sum of 
$5,605,000 from appropriations made to various spending agencies to reflect savings 
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as a result of Statewide efficiency initiatives. This additional sum is appropriated for 
Salary Increases and Other Benefits. 


Total Appropriation, Inter-Departmental Accounts .......... $1.449.397,000 
THE JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services 
01-9710: Supreme Count .ccie-sg eck olay ck std ade «enlace ad eee ads $3,661,000 
02-9715 Superior Court -- Appellate Division ................2.. 12,618,000 
0329720 Civil COU sige avece hea ated Go ew ch teehee Gx eee ee ean 73,679,000 
04-9725: Cruminal COUNS 6 o.:5-d:6 ewe nace ae eae esere dh AS aes ees 59,909,000 
05-9730: Family COUNMS % occu ois ob.e6 SoG eed Cee eA eee eee eas 58,277,000 
06-9735 Municipal Courts 0.0.0... . 0... ccc eee eens 770,000 
07-9740 Probation Services ..... 0.0... ccc cee eee ewes 85,366,000 
03-9745: ‘Cour REDOING 43.60 oe ve adh kd cae ie narace es ee eed ae 5,772,000 
09-9750 Legal and Professional Services ........ 0.0.00. e eee eee 1,148,000 
10-9755 Information Services .......... 0. cece eee ee eee 11,928,000 
11-9760. Field Operanous: 343.404 ev eta cet naataws omeee hs 4 27,206,000 
12-9765 Management and Administration ..............2000 000 11,565,000 
Total Appropriation, Judicial Services ...............0006- $351,899,000 
Personal Services: 
ChieCJUSNCC: 5 ca ou abuts nas Sas ee Kad ($138,000) 
ASSOCIALE. JUSUICES : sass o.hcg aie ns Bed Sawa os Ree eS (794,000) 
VOCS i eecia. tg hg nts eine hws whe bie Meonk tai (47,376,000) 
Salaries and Wages ......... 0... e ee eens (219,524,000) 
Materials and Supplies .......... 0.22.00 e eee eee (8,705,000) 
Services Other Than Personal ................005. (28,245,000) 
Maintenance and Fixed Charges .................. (2,118,000) 
Special Purpose: 
Rules Development x0 p54 ce tede ee tax eee eoeds (200,000) 
Ten Additional Judgeships .................... (3,000,000) 
Child Placement Review Advisory 
COUNCIL 2s deere 8 So. gs atria nd ened a Mead Manta (75,000) 
Child Support and Paternity Program Title IV-D 
(Hatnily Count) sx ctb-chac a ia tan Rea e hee (4,228,000) 
Intensive Supervision Program ................. (9,342,000) 
Juvenile Intensive Supervision Program .......... (1,466,000) 
Child Support and Paternity Program 
Title IV-D (Probation) ............0000 eee (17,329,000) 
Affirmative Action and Equal 
Employment Opportunity ...............200- (288,000) 
Additional Judicial Operations Support .......... (5,000,000) 
Additions, Improvements and Equipment ........... (4,071,000) 


Receipts from charges to certain Special Purpose accounts listed hereinabove are 
appropriated for services provided to these funds. 

Receipts from charges to the Superior Court Trust Fund, NJ Lawyers Fund for Client 
Protection, Ethics Financial Committee, Board of Trial Attorney Certification, Bar 
Admission Financial Committee, Automated Traffic System Fund, Municipal Court 
Administrator Certification, Comprehensive Enforcement Program, and Courts 
Computerized Information Systems Fund are appropriated for services provided to these 
funds. 
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The unexpended balances as of June 30, 1997 in these respective accounts are appropriated, 
provided, however, that an amount not to exceed $5,000,000 shall lapse, as the Director 
of the Division of Budget and Accounting shall determine. 

The unexpended balances as of June 30, 1997 in the Civil Arbitration Program and the Ten 
Additional Judgeships accounts are appropriated subject to the approval of the Director 
of the Division of Budget and Accounting. 

Receipts in excess of the amount hereinabove for the Ten Additional Judgeships account 
are appropriated for the same purpose subject to the approval of the Director of the 
Division of Budget and Accounting. 

Receipts in excess of the amount anticipated from dedicated fee increases, not to exceed 
$9,000,000, are appropriated for judicial operations, subject to enactment of enabling 
legislation. 


Total Appropriation, The Judiciary ...............00 eee $351,899,000 
Total Appropriation, Direct State Services ................ 5,044, 118.000 
GRANTS-IN-AID 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
49 Agricultural Resources, Planning, and Regulation -- Grants-In-Aid 
03-3330 Resource Development Services ............00 cee eee $1,213,000 
06-3360 ‘Marketing? S€rviCS 4.60 4s.06 se Geseus diesen bi ae es Weer 330,000 
Total Appropriation, Agricultural Resources, 


es Planning and Regulation ........ 0... 0. eee ee eee ee eee $1,543,000 
ants: 
Farm Management and Training Initiative .......... ($74,000) 
Production Efficiency and Agricultural 
Business Development Incentive ............. (1,039,000) 
Promotion/Market Development ................-. (150,000) 


Sussex County Horse and Farm Show 

Association -- Administration Building, 

Sussex County Fairgrounds ................06- (100,000) 
New Jersey Museum of Agriculture............... (180,000) 

The expenditure of funds for Production Efficiency and Agricultural Business Development 
Incentive grants shall be based upon an expenditure plan subject to the approval of the 
Director of the Division of Budget and Accounting. 

An amount not to exceed 5% of the amount appropriated for the Production Efficiency and 
Agricultural Business Development Incentive grant program shall be available for 
administration of the program. 


Total Appropriation, Department of Agriculture............... $1,543,000 
20 DEPARTMENT OF COMMERCE AND ECONOMIC 
DEVELOPMENT 


50 Economic Planning, Development and Security 
51 Economic Planning and Development -- Grants-In-Aid 
2800 Division of Economic Development 


20-2800 Economic Development ......... 0.0... cc eee eee eee eee $775,000 
Total Apnropriation, Economic Planning and Development ........ $775,000 
Grants: 
Prosperity New Jersey, Inc... 0.2.2... 2 00 cee eee ($650,000) 


New Jersey Association of Women Business 
Owners -- Resources for Women in Business ....... (75,000) 
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Trenton Convention and Visitors’ Bureau ........... (50,000) 
The unexpended balance as of June 30, 1997 in the Prosperity New Jersey, Inc. account is 
appropriated. 


Notwithstanding the provisions of any other law to the contrary, an amount not to exceed 
$2,000,000 is appropriated to the New Jersey Economic Development Authority, 
subject to the approval of the Director of the Division of Budget and Accounting, for 
the purpose of investing such money in an export finance company, pursuant to section 
4 of P.L.1995, c.209 (C.34:1B-96). Such amount shall be invested by the authority in 
the export finance company in accordance with a schedule determined by the State 
Treasurer after the Export Finance Company Advisory Council, established pursuant 
to section 7 of P.L.1995, c.209 (C.34:1B-99), certifies that sufficient funds have been 
committed from private sources to implement the purposes of the “Export Financing 
Opportunities Act,” P.L.1995, c.209 (C.34:1B-93 et seq.). 


2890 New Jersey Commission on Science and Technolo 
20-2890 New Jersey Commission on Science and Technology ...... $1 4.684.000 
Total Appropriation, New Jersey Commission on Science 


ANG, TOCHNOIOPY 135.403 s.0s0s Co arene uw eueeia tee tees $14,684,000 
Grants: 
Research and Development Programs ......... ($11,958,000) 
Business Assistance ......0..0 0.00 cee eee eee eee (2,726,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 


Total Appropriation, Department of Commerce and 
ECONOMIC DEVElOPMeNl 55 2 hsbc cs arene eh eee Ses _ $15,459,000 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management -- Grants-In-Ald 


01-8010 Housing Code Enforcement ..............00 00 eee eee $919,000 
02-8020 HOUSIN SELVICES: 4:32.45. cused emianeccnoese de Eee eas 6,460,000 
18-8017 Uniform Fire Code ......... 00... cece eee cee ee eng 8,571,000 
Total Appropriation, Community Development Management .... $15,950,000 
ants: 
Cooperative Housing Inspection ............... ($919,000) 
Shelter ASSIStANCE idea bie Said a eee es (2,000,000) 
Prevention of Homelessness..................- (4,460,000) 
Uniform Fire Code -- Local Enforcement 
Agency ReDAES «24 cicws ni bewe eae eens (8,425,000) 
Uniform Fire Code -- Continuing Education ........ (146,000) 


The amount hereinabove for the Housing Code Enforcement program classification is 
payable out of the fees and penalties derived from bureau activities. If these receipts are 
less than anticipated, the appropriation shall be reduced proportionately. 

The unexpended balance as of June 30, 1997 in the Housing Code Enforcement program 
classification together with any receipts in excess of the amount anticipated is 
appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove for the Uniform Fire Code program classification 1s payable out 
of the fees and penalties derived from inspection and enforcement activities. If these 
receipts are less than anticipated, the appropriation shall be reduced proportionately. 

The unexpended balance as of June 30, 1997 in the Uniform Fire Code program 
classification together with any receipts in excess of the amount anticipated, is 
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appropriated, subject to the approval of the Director of the Division of Budget and 
Accounting. 

The amount hereinabove for Shelter Assistance is payable from the receipts of the portion of the 
realty transfer tax directed to be credited to the Neighborhood Preservation Nonlapsing 
Revolving Fund pursuant to section 4 of P.L.1968, c.49 (C.46:15-8) and from the receipts of 
the portion of the realty transfer tax directed to be credited to the Neighborhood Preservation 
Nonlapsing Revolving Fund pursuant to section 4 of P.L.1975, c.176 (C.46:15-10.1). Ifthe 
receipts are less than anticipated, the appropriation shall be reduced proportionately. 

The unexpended balance as of June 30, 1997 in the Shelter Assistance account is 
appropriated. | 

The Commissioner of the Department of Community Affairs shall report to the Director of 
the Division of Budget and Accounting and the Joint Budget Oversight Committee, not 
later than March 1, 1998, statistical and financial information on the expenditure of 
funds from the Shelter Assistance account for fiscal year 1998. Such information shall 
specifically include the number, types, location and costs of beds made available for 
occupancy with the funds appropriated herein. 

The unexpended balance as of June 30, 1997 in the Prevention of Homelessness account 
is appropriated. 

There is appropriated to the Revolving Housing Development and Demonstration Grant 
Fund an amount not to exceed 50% of the penalties derived from bureau activities in the 
Housing Code Enforcement program classification, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Such amounts necessary for the payment of principal of and interest on outstanding notes 
of the Hackensack Meadowlands Development Commission are appropriated, subject 
to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of section 35 of P.L.1975, c.326 (C.13:17-10.1), sections 
10 and 11 of P.L.1981, c.306 (C.13:1E-109 and C.13:1E-110), section 8 of P.L.1985, 
c.368 (C.13:1E-176), or any rules and regulations adopted pursuant thereto, or any order 
issued by the Board of Public Utilities to the contrary, if the aggregate balance in the 
closure and post-closure escrow accounts established by the Hackensack Meadowlands 
Development Commission for the closure and post-closure monitoring of the sanitary 
landfill facilities operated by the Hackensack Meadowlands Development Commission 
is in excess of the amount necessary, as calculated pursuant to the financial plan for the 
closure and post-closure of the sanitary landfill facilities prepared by the Hackensack 
Meadowlands Development Commission and approved by the Department of 
Environmental Protection for the proper closure and post-closure monitoring of the 
sanitary landfill facilities, an amount equal to the excess amount, or $3,005,000, 
whichever is less, shall be withdrawn from the escrow accounts by the Hackensack 
Meadowlands Development Commission and paid to the State Treasurer for deposit in 
the General Fund and the amount so deposited shall be appropriated to the Hackensack 
Meadowlands Development Commission for operational costs. Of the amount so 
deposited and appropriated to the Hackensack Meadowlands Development Commis- 
sion, $110,000 shall be made available to the Hackensack Meadowlands Municipal 
Committee for operational costs. 

Notwithstanding the provisions of section 35 of P.L.1975, c.326 (C.13:17-10.1), sections 
10 and 11 of P.L.1981, c.306 (C.13:1E-109 and C.13:1E-110), section 8 of P.L.1985, 
c.368 (C.13:1E-176), or any rules and regulations adopted pursuant thereto, or any order 
issued by the Board of Public Utilities to the contrary, an amount equal to $4,200,000 
of the calendar year 1997 interest earnings on the aggregate balance in the closure and 
post-closure escrow accounts established by the Hackensack Meadowlands Develop- 
ment Commission for the closure and post-closure monitoring of the sanitary landfill 
facilities operated by the commission shall be withdrawn from the escrow accounts by 
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the Hackensack Meadowlands Development Commission and paid to the State 
Treasurer for deposit in the General Fund for general State use. 


50 Economic Planning, Development and Security 
55 Social Services Programs -- Grants-In-Aid 


05-8050 Community Resources ....... 0.0... cece eee eee eee ee $22,690,000 
15-8051 Women’s Programs .... 0.0... cc ccc eee eee tenes 2,195,000 

Total Appropriation, Social Services Programs ............... $24,885,000 
Grants: 

State Legal Services Office ..............000. ($2,500,000) 

Legal Services of New Jersey -- Legal Assistance 

in Civil Matters, PL.1996,c.52 ............... (8,000,000) 
Center for Hispanic Policy, 

Research and Development ................4. (1,625,000) 
Recreation for the Handicapped ................. (500,000) 
Special OMICS: 25 25 62 wea bd este tensa (375,000) 
Trenton Urban Gardening Program ............... (50,000) 
Camden Urban Gardening Project ................ (50,000) 
CANE TOS PUR AG oon ip ty as G4 Sk ORE ARO bale « (100,000) 
Hispanic Women’s Resource Centers ............. (400,000) 
Women’s Referral Central ..........0........005. (25,000) 
Rape Prevenuom: v4.3. 23.9 ta eae ates 6 econ ane (500,000) 
Job Training Center for Urban Women Act......... (315,000) 
Grants to Women’s Shelters .................000. (25,000) 
Grants to Displaced Homemaker Centers .......... (900,000) 
Red Bank -- Bergen Place Redevelopment ......... (150,000) 
Count Basie Learning Center ................005. (15,000) 
Keansburg Municipal Building Rehabilitation ...... (100,000) 
South Belmar Public Works Relocation ........... (300,000) 
Matawan Borough Hall Renovation .............. (350,000) 
Wayne Counseling Center ............. 0.20 eee (100,000) 
North Ward Center, Newark ...............0.005 (100,000) 
West Caldwell Police Communications Center ...... (125,000) 
Tuckerton Boardwalk ......... 0.2.0 0c cece eee (150,000) 
Crack House Demolitions, Trenton .............. (200,000) 
Kenilworth Senior Center .......... 0.00.00 eee (30,000) 
Garden State GameS .......... 0. cc ec eee ees (75,000) 
Homesharing Program of Somerset County. ......... (25,000) 
Hazlet Township Curbing Program .............. (100,000) 
Barnegat Bayman Museum ..............0.0005 (150,000) 
Puerto Rican Congress, Inc ...............0 00005 (150,000) 
Ocean Grove Historic Preservation Society ........ (250,000) 
Medford Public Safety .............. 0.00 c ee eee (25,000) 
International Youth Organization -- Newark ........ (100,000) 
Washington Township (Mercer County) -- 

SE GWIG CIEL 2.5. is ete Bi are ade Sea Slee are (300,000) 
Hamilton Township (Mercer County) Public 

Works Iniay 044. .de sock sb ac som eeeedd.o4 (260,000) 
Deiner Park, New Brunswick .................. (2,000,000) 
Middletown Township Fire Department -- 

Aur COMPIESSOL 4. 3 hielo web eee Sah eae’ (140,000) 


Aberdeen Township Police Department -- 
Mobile Data Networks .......... 0.0.00 c eeu eee (65,000) 
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Union Beach Borough Police Department Equipment .. (50,000) 


Vernon Township -- Senior Transportation ........... (25,000) 
Keansburg Borough Public Works -- 

Yard IMPCOVEMEMS sso Sb G4 oe eed we ede we (75,000) 
Port Monmouth Fire Department “Ambulance ished eed (70,000) 
Middletown Township -- North Middletown 

Store Front Rehabilitation .................... (125,000) 
Lyndhurst City Hall 2.0.2... . cee eee eee (350,000) 
Middletown Township Police Department ........... (90,000) 
Monmouth Day Care Center, Red Bank............. (50,000) 
Waldwick Gun Range Sound Reduction ........... (150,000) 
Evesham Township Department of Public Safety .... (300,000) 
Englishtown Borough, Property Acquisition ......... (72,000) 
Displaced Homemakers Network of New Jersey ..... (135,000) 
Bucky James Community Center.................. (10,000) 
Cranford Township Community Center ............. (75,000) 
City of Bordentown, Open Space Preservation........ (50,000) 
Keansburg Police Department ................006. (64, 
Monmouth Boys and Girls Club, Asbury Park ........ (25,000) 
IMioris Sheer, ING: 0.056 6g Sb te OR ee eae oe (3,000) 
Plaid House, Inc., Morris County ...............4. (50,000) 
Long Hill Township Senior 

Citizen-Handicapped Van ..............0 eee eee (58,000) 
IMIOIAS: 2000) 5. 9-4-5 iano casas et dk we see ek De seeeelats (75,000) 
Toolan Camp Kiddie Keep Well ................. (100,000) 
Bayshore Senior Center ea qunk ar aaiieas ee een (50,000) 
Museum of Early Trades and Crafts ............... (25,000) 
Hispanic Affairs and Resource Center of 

Monmouth County, Asbury Park ................ (10,000) 
West Side Community Center ................000. (10,000) 
Bordentown Township, Open Space Preservation ..... (50,000) 
Keyport First Aid Squad ...............000 000 ae (55,000) 
Borough of Allentown .......... 00.0 cece eee (50,000) 
Keyport Fire Company ........... 0.00.0 cee eee (55,000) 
Old Bridge Township Police 

Department -- Equipment .................0.. (213,000) 
Restoration of Jackson Township-Owned 

Historic: Propels <2. 24cids Wate hake eliay awa (70,000) 
Women for Women, Union County ................ (30,000) 
Garwood Borough, New Jersey Transit 

Railroad Bridge Recondition ................... (65,000) 
Spotswood Seniors and Police ..............20005 (75,000) 
Renaissance Community Development Center 

CORPORANOM, <2 33305 dinceutere feos koe 2 eee ote (100,000) 
Battleship New Jersey... 2.0.0... 00. cece eee eee (250,000) 
Kirkside at North Branch -- Shared Housing 

for Seniors (Bridgewater) ..............0.0000- (25,000) 
Washington Township (Gloucester County) 

Peal K WANG CUS:. Bs irshus otra, bod ater eae paren og whe (210,000) 
Mansfield Township Public Works Authority ......... (40,000) 
Union Township Ambulance -- Campus First Aid .... (100,000) 
Focus om Literacy, In». ccscou dk hae oe hevw Vases (65,000) 


St. Philips Academy, Newark .............0.0000. (90,000) 
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Franklin Borough Dam Restoration .............. (400,000) 
Sussex Borough Dam Construction ............... (95,000) 
Hillsboro Open Space Commission .............. (100,000) 
Accountants for the Public Interest ................ (25,000) 


Receipts in excess of the amount hereinabove for Legal Services o f New Jersey -- Legal 
Assistance in Civil Matters, P.L.1996, c.52, are appropriated for the same purpose, 
subject to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Senior Citizen Center, Wayne 
Township grant appropriation account is appropriated for the same purpose. 

In addition to the amount appropriated for the Community Resources program classifica- 
tion, there is appropriated $15,000 to the Cranbury Historical Society for the celebration 
300th anniversary of the founding of Cranbury, subject to the approval of the Director 
of the Division of Budget and Accounting. 

In addition to the amount appropriated for the Community Resources program classifica- 
tion, there is appropriated $25,000 to the Borough of Jamesburg for town hall repairs, 
subject to the approval of the Director of the Division of Budget and Accounting. 


Total Appropriation, Department of Community Affairs ........ $40,835,000 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 


16 Detention and Rehabilitation 
7025 System-Wide Program Support -- Grants-In-Aid 
13-7025 Institutional Program Support .............. 00. eee eee $90,934,000 
a Total Appropriation, System-Wide Program Support .......... $90,934,000 
ants: 

Purchase of Service for Inmates 

Incarcerated in County Penal Facilities ......... ($58,454,000) 

Purchase of Service For Inmates Incarcerated 

in Out-Of-State Facilities ................000. (100,000) 
Amer-I-Can Program ..... 2.2.0... ccc eee ee eee (1,500,000) 
Purchase of Community Services .............. (30,880,000) 


A portion of the total amount appropriated in the Purchase of Service For Inmates 
Incarcerated in County Penal Facilities account is available for operational costs of 
additional State facilities for inmate housing which become ready for occupancy and 
other programs which reduce the number of State inmates in county facilities, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Purchase of Service For Inmates 
Incarcerated in County Penal Facilities account is appropriated for the same purpose. 


Total Appropriation, Department of Corrections ............... $90,934,000 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance -- Grants-In-Aid 

04-5064 Adult and Continuing Education ................00008. $2,954,000 
54-5010 Support of the Arts: ..2i0.054c4 sndndtacdmiaaeieinow’ oaks 100.000 

Total Appropriation, Direct Educational Services 

ATIC ASSIStANCE 58 a 5-2o co. aa det avreca eins ok eared adele arene ed $3,054,000 

Grants: 

New Jersey Youth Corps .............0000000: ($2,954,000) 

Arts Program for Teenagers ............00 cece ee (100,000) 
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34 Educational Support Services -- Grants-In-Aid 

30-5063 Academic Program and Standards ................000. $1,513,000 
Total Appropriation, Educational Support Services ............ 1,513,000 

Grants: 3 
Statewide Systemic Initiative to Reform 

Mathematics and Science Education ........... ($158,000) 
Liberty Science Center -- School Visit 

SUDSIY Program: 224 jacks dali A aoa (250,000) 
N.J. Business/Industry/Science Education 

(CONS OFUUMN 3.54 4a Wey bes See eA ee (150,000) 
GOVERNOE S SCHOON i. dicueS.uvsce de endes lo ta ediatste anes (955,000) 

The unexpended balance as of June 30, 1997 in the Statewide Systemic Initiative to Reform 
Mathematics and Science Education program account is appropriated. 

The amount appropriated hereinabove for the Governor's School is payable to the four 
Governor's Schools: The College of New Jersey - Governor's School of the Arts, The 
Richard Stockton College of New Jersey - Governor's School on the Environment, 
Monmouth University - Governor's School on Public Issues, and Drew University - 
Governor's School in the Sciences. 


35 Education Administration and Management -- Grants-In-Aid 
99-5093 Management and Administrative Services ..............00. $500,000 
Total Appropriation, Education Administration and Management... .$500.000 
Grants: 


Educational Technology Initiative ............... ($500,000) 
Total Appropriation, Department of Education................ $5,067,000 


Of the amount hereinabove for the Department of Education, such sums as the Director of 
the Division of Budget and Accounting shall determine from the schedule at page K-40 
of the Governor's Budget Recommendation Document dated January 29, 1997 first shall 
be charged to the State Lottery Fund. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management -- Grants-In-Aid 


1248/5 (Parks Management oss. -var doe tea ei ee nee vena eue $2,000,000 
Total Appropriation, Natural Resource Management ........... $2,000,000 
ants: 
Hudson River Waterfront Walkway. ............ ($2,000,000) 
46 Environmental Planning and Administration 
99-4800 Management and Administrative Services ............... $350,000 
Total Appropriation, Management and 
Administrative Services 00. scs.cw ss pi tach whe S nae desnr $350,000 
Grants: 
Black Fly Treatment -- Delaware River ........... ($350,000) 
Total Appropriation, Department of Environmental Protection .... $2,350,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services--Grants-In-Aid 
02-4220 Family Health Services ........ 0... ccc ec ee eee $7,871,000 
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03-4230 Epidemiology, Environmental and Occupational 


Heath SELVICES a5 op Se bce a eon ne aang hie Rite leas ate ek LS 1,176,000 
04-4240 Alcoholism, Drug Abuse and Addiction Services ........... 24,646,000 
124045. AIDS SELVVICES 2333. ch cau Sei tena mares eed pene wes 11,513,000 
2 Total Appropriation, Health Services ............ 0.0.0 eee $45,206,000 

ants: 

Family Planning Services ...............0005. ($2,625,000) 

Hemophilia Services .......... 0.00 cece eee eee (921,000) 

Testing for Specific Hereditary Diseases ............ (115,000) 

Special Health Services for Handicapped Children .. (1,700,000) 

Chronic Renal Disease Services ..............2040. (368,000) 

Pharmaceutical Services for Adults with 

CYSUG FIDIOSIS: 0:35.22 end buries eae weak (224,000) 
Birth Defects Registry. ....... 0.0.0.0 cece eee ee (25,000) 
Lead Poisoning Program ........... 0.00 cee eee (335,000) 
Cleit Palate Programs. 293 <vox0s0 desacsaaeneian (550,000) 
Newborn Screening Follow-Up and 

Treatment for Hemoglobins .................. (133,000) 
SIDS ASSiStance ACt: 60.5.8 ore ce da.dewa dena ene (150,000) 
Services to Victims of Huntington’s Disease ........ (250,000) 
Tuberculosis ServiceS. 2.0.2... 0... ccc ee eens (197,000) 
Treatment and Control of Drug 

Resistant Tuberculosis ..............20000005 (354,000) 
AIDS Communicable Disease Control. ........... (359,000) 
Worker and Community Right to Know............ (266,000) 
Chelsea House Outpatient Service ............... (150,000) 
Substance Abuse Treatment for DYFS/ 

WorkFirst Mothers -- Pilot Project ............ (1,250,000) 
Dnigs are Ugly and Uncool Campaign ............ (200,000) 
Cost of Living Adjustment, Health Care 

Service Providers ..........0c cece eee cece (2,500,000) 

Community Based Substance Abuse 

Treatment and Prevention -- State Share ....... (14,621,000) 
Vocational Adjustment Centers. ...............04. (95,000 
Compulsive Gambling .................00000e- (600,000) 
Mutual Agreement Parolee Rehabilitation 

Project for Substance Abusers ................ (620,000) 
In-State Juvenile Residential Treatment Services ... (1,810,000) 
Trenton Detox Center -- Drug Rehabilitation 

and Intensive Aftercare/Transition Facility ....... (350,000) 
Center for Hope Hospice, Union County. ........... (50,000) 
New Hope Discovery Relocation ............... (2,000,000) 
National Council on Alcohol and Drug Dependency .. (450,000) 
Interagency Council on Osteoporosis ............. (300,000) 
Best Friends Foundation ...................006. (50,000) 
FRODIIS NOSE: 055) cys ou. wd aresk ab a) oie aw acreage deters (25,000) 
Mabry SMANOF iacic 409.0 td et charted Nate ea Games (25,000) 
Catholic Charities, Bridgewater Connections Program . (25,000) 
PDS AAS 55 ase areca aga wa ae we accel alee (11,513,000) 


From the Family Planning Services account, $10,000 is transferred to the Department of 
Human Services, Division of Medical Assistance and Health Services for Family 
Planning Services. 


590 CHAPTER 131, LAWS OF 1997 


There is appropriated from the Alcohol Education, Rehabilitation and Enforcement Fund 
$570,000 to fund the Fetal Alcohol Syndrome program. 

An amount not to exceed $1,830,000 is appropriated to the Department of Health and 
Senior Services from monies deposited in the Health Care Subsidy Fund established 
pursuant to section § of P.L.1992, c.160 (C.26:2H-18.58) to fund the Infant Mortality 
Reduction Program. 

The unexpended balance as of June 30, 1997 in the Pharmaceutical Services for Adults with 
Cystic Fibrosis account is appropriated. 

The unexpended balance of appropriations, as of June 30, 1997, made to the Department 
of Health and Senior Services by section 20 of PL.1989, c.51 for State licensed or 
approved drug abuse prevention and treatment programs is appropriated for the same 
purpose, subject to the approval of the Director of the Division of Budget and 
Accounting. 

An amount not to exceed $600,000, collected by the Casino Control Commission is payable 
to the General Fund pursuant to section 145 of P.L.1977, c.110 (C.5:12-145). The 
unexpended balance as of June 30, 1997 in the Compulsive Gambling account is 
appropriated to the Department of Health and Senior Services to provide funds for 
compulsive gambling grants. 

There is appropriated from the Alcohol Education, Rehabilitation and Enforcement Trust 
Fund $420,000 to fund the Local Alcoholism Authorities-Expansion account. 

If the combination of grants from the Family Planning Services account and the increase of 
new Medicaid funding available to family planning clinics falls below fiscal year 1996 
payments to clinics, such additional sums as may be required are appropriated from the 
Health Care Planning account, not to exceed $285,000, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997 in the Interagency Council on Osteoporosis 
account is appropriated. 

Notwithstanding the provisions of any other law to the contrary, the Commissioner shall 
devise, at his discretion, rules or guidelines that will allocate reductions in health service 
grants to the extent possible toward administration and not client services. 

Notwithstanding the provisions of P.L.1983, c.531 (C.26:2B-32 et al.) or any other law to 
the contrary, the unexpended balance in excess of $560,000 in the Alcohol, Education, 
Rehabilitation and Enforcement Fund as of June 30, 1997 is appropriated and shall be 
distributed to counties for the treatment of alcohol and dmg abusers and for educational 
purposes, pursuant to the formula set forth in section 5 of P.L.1983, c.531 (C.26:2B-34). 

The amount appropriated for Trenton Detox -- Drug Rehabilitation and Intensive 
Aftercare/Transition Facility shall be provided as a grant to the city of Trenton for up 
to one-half of the cost of construction of a new facility for the Trenton Detox Program 
upon Satisfactory demonstration by the city of Trenton that matching funds are available. 
Construction of the new facility shall be completed under the supervision of the 
Department of the Treasury in such a manner as is agreed upon by the Departments of 
the Treasury and Health and Senior Services and the city of Trenton. 


22 Health Planning and Evaluation -- Grants-In-Aid 
06-4260 Health Facilities Evaluation 2.0.0.0... 0... cee eee ees $504,000 


07-4270 Health Care Planning, Financing and Information Services .. 33,400,000 
Total Appropriation, Health Planning and Evaluation.......... $33,904,000 
Grants: 
Emergency Medical Services. ...........0000 000 ($79,000) 
Poison Control Center: si.6 5-2 he-ecagat/laes Syee sea (425,000) 
Charity Care Hospital Payments ............... (20,500,000) 


St. Barnabas/Kimball Medical Center 
Low Income CHING: 4.5 chia een bod Wik Awad xe (200,000) 


CHAPTER 131, LAWS OF 1997 591 


Monmouth Medical Center -- Outpatient Clinic ..... (200,000) 
New Jersey ACCESS Program ............... (12,500,000) 

There are appropriated from the New Jersey Emergency Medical Service Helicopter 
Response Program Fund established pursuant to section 2 of P.L.1992, c.87 
(C.26:2K-36.1) such sums as are necessary to pay the reasonable and necessary 
expenses of the operation of the New Jersey Emergency Medical Service Helicopter 
Response Program created pursuant to P.L.1986, c.106 (C.26:2K-35 et seq.), subject 
to the approval of the Director of the Division of Budget and Accounting. 

In addition to the amount hereinabove for Charity Care Hospital Payments, there may be 
appropriated such sums as are determined to be necessary for payment to hospitals on 
account of the provision of uncompensated health care services, subject to the 
enactment of enabling legislation. Such sums may include proceeds of any settlement 
as may be received by the State during fiscal year 1998 as a result of State of New 


Jersey v. R.J. Reynolds Tobacco Company, et al. 
26 Senior Services -- Grants-In-Aid 


22-4275 Medical Services for the Aged ........ 0.0... eee ee $558,775,000 
24-4275 Pharmaceutical Assistance to the Aged and Disabled . saan ths 35,162,000 
99-4275 Programs for the Aged . 0. icc sc ee dwac cee wis tacts 8,582,000 
Total Appropriation, Senior Services ..............00 eee 1 
Grants: 
Community Care Program for the 
Elderly and Disabled .................2000. ($7,354,000) 
Payments for Medical Assistance Recipients -- 
Nuirsin® HOMES * ic 24 aces 4. ssa ad an woven tee (499,229,000) 
Medical Day Cate: oo ustidu tia snag esas oe tees (12,127,000) 
Medicaid High Occupancy -- Nursing Homes....... (9,000,000) 
Medicaid Expansion --SOBRA ............... (31,065,000) 
Pharmaceutical Assistance to the 
PCG = CIAINS apace oharenea-war deawmnouce aa ducd (35,162,000) 
Purchase of Social Services ............000000. (7,267,000) 
Alzheimer's Disease Program ..............0000- (615,000) 
Adult Protective Services ........... 0.000. eee (700,000) 


The amounts hereinabove appropriated for Payments for Medical Assistance Recipients - 
Nursing Homes are available for the payment of obligations applicable to prior fiscal 
years. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred to and 
from the various items of appropriation within the General Medical Services program 
Classification in the Division of Medical Assistance and Health Services in the 
Department of Human Services and the Medical Services for the Aged program 
classification in the Division of Senior Services in the Department of Health and Senior 
Services, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. This provision shall apply to all 
payments made after June 30, 1990. 

All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.) and P.L.1975, c.194 
(C.30:4D-20 et seq.) during the fiscal year ending June 30, 1998 are appropriated for 
payments to providers in the same program class from which the recovery originated. 

Notwithstanding any other law to the contrary, a sufficient portion of receipts generated or 
savings realized in Medical Services for the Aged Grants-In-Aid accounts from 
initiatives included in the fiscal year 1998 Budget may be transferred to administration 
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accounts to fund costs incurred in realizing these additional receipts or savings, subject 
to the approval of the Director of the Division of Budget and Accounting. 

The Division of Medical Assistance and Health Services and the Department of Health and 
Senior Services, subject to federal approval, shall implement policies that would limit 
the ability of persons who have the financial ability to provide for their own long-term 
care needs to manipulate current Medicaid rules to avoid payment for that care. The 
division and Department of Health and Senior Services shall require, in the case of a 
married individual requiring long-term care services, that the portion of the couple's 
resources which are not protected for the needs of the community spouse be used solely 
for the purchase of long-term care services. 

Funding for alternative long-term care initiatives is made available from the Payments for 
Medical Assistance Recipients - Nursing Homes account, subject to both federal waiver 
approval and approval of the Director of the Division of Budget and Accounting. 

Such sums as may be necessary are appropriated from enhanced audit recoveries obtained 
by the Department of Health and Senior Services to fund the costs of enhanced audit 
recovery efforts of the department within the Medical Services for the Aged program 
Classification, subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding the provisions of any law to the contrary, no funds appropriated for 
Medicaid nursing facility rermbursement shall be expended for administrator or assistant 
administrator costs or non-food general costs in excess of 100% of the median for those 
cost centers, subject to the notice provisions of 42 CFR §477.205. 

Notwithstanding any other law to the contrary, effective July 1, 1996, reimbursement for 
nursing facility services shall be 90% of the per diem rate when a Medicaid beneficiary 
is hospitalized. As in the past, these payments shall be limited to be the first ten days of 
the hospitalization. Medicaid reimbursement for nursing facility services shall be 
discontinued beyond the tenth day of the hospitalization. 

The funds appropriated hereinabove for Payments for Medical Assistance Recipients - Eigh 
Medicaid Occupancy Nursing Homes shall be distributed for patient services among 
those nursing homes whose Medicaid patient day occupancy level is at or above 75%. 
Fach such facility shall receive its distribution through a prospective per diem rate 
adjustment according to the following formula: E= A Medicaid Days/T Medicaid Days 
x F; where E is the entitlement for a specific nursing home resulting from this allocation; 
A Medicaid Days is an individual nursing home's reported Medicaid days on June 30, 
1997; T Medicaid Days is the total reported Medicaid days for all affected nursing 
homes; and F is the total amount of State and federal funds to be distributed. No 
nursing home shall receive a total allocation greater than the amount lost, due to 
adjustments in Medicaid reimbursement methodology, which became effective April 
1, 1995. Any balances remaining undistributed from the abovementioned amount, shall 
be deposited in a reserve account in the General Fund. 

By December 1, 1997 a Medicaid provider nursing facility shall be certified by Medicare 
as a provider of skilled nursing services consistent with Medicare regulations, except 
that this requirement shall not apply if a nursing facility cannot be certified as a 
Medicare skilled nursing facility provider due to its inability to meet structural 
requirements for physical plant required by the Medicare certification process. 

Notwithstanding the provisions of P.L.1979, c.197 (C.48:2-29.15 et seq.), or the provisions 
of P.L.1981, c.210 (C.48:2-29.30 et seq.), or any other law to the contrary, the benefits 
of the "Tenants Lifeline Assistance Program" may be distributed throughout the entire 
year from July to June, and are not limited to an October to March heating season, and 
therefore applications for Lifeline benefits and benefits from the "Pharmaceutical 
Assistance to the Aged and Disabled" program may be combined. 
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The amounts hereinabove appropriated for payments for “Pharmaceutical Assistance to the 
Aged and Disabled” program, P.L.1975, c.194 (C.30:4D-20 et seq.), are available for 
the payment of obligations applicable to prior fiscal years. 

Benefits provided under the "Pharmaceutical Assistance to the Aged and Disabled" 
(PAAD) program, P.L.1975, c.194 (C.30:4D-20 et seq.) shall be the last resource 
benefits, notwithstanding any provisions contained in contraci: wills, agreements or 
other instruments. Any provision in a contract of insurance, will, trust agreement or 
other instrument which reduces or excludes coverage or payment to an individual 
because of that individual's eligibility for or receipt of PAAD benefits shall be void, and 
no PAAD payments shall be made as a result of any such provision. 

Notwithstanding the provisions of section 3 of P.L.1975, c.194 (C.30:4D-22) to the 
contrary, the copayment in the "Pharmaceutical Assistance to the Aged and Disabled" 
program shall be $5.00. 

Notwithstanding the provisions of any law to the contrary, rebates from pharmaceutical 
manufacturing companies for prescriptions purchased by the Pharmaceutical Assistance 
to the Aged and Disabled program shall continue throughout fiscal year 1998. All 
revenues from such rebates during the fiscal year ending June 30, 1998 are appropriated 
for the Pharmaceutical Assistance to the Aged and Disabled program. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997, each prescription order dispensed in the Pharmaceutical Assistance to the Aged 
and Disabled program for Maximum Allowable Cost (MAC) drugs shall state "Brand 
Medically Necessary” in the prescriber's own handwriting if the prescriber determines 
that it is necessary to override generic substitution of drugs, and each prescription order 
shall follow the requirements of P.L.1977, c.240 (C.24:6E-1 et seq.). The list of drugs 
substituted shall conform to the Drug Utilization Review Council approved list of 
substitutable drugs and all other requirements pertaining to drug substitution and federal 
upper limits for MAC drugs as administered by the State Medicaid Program. 

Notwithstanding the provisions of any law to the contrary, no funds appropriated for the 
Pharmaceutical Assistance to the Aged and Disabled program pursuant to the Act shall 
be expended unless participating pharmaceutical manufacturing companies execute 
contracts with the Department of Health and Senior Services through the Department 
of Human Services providing for the payment of rebates to the State. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1996 consistent with the notice provisions of 42 CFR §447.205 where applicable, no 
funds appropriated in the Pharmaceutical Assistance to the Aged program classification 
shall be expended except under the following conditions: legend and non-legend drugs 
dispensed by a retail pharmacy shall be limited to a 34 day or 100 unit dose supply, 
whichever is greater. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997 consistent with the notice provisions of 42 C.FR. §447.205 where applicable, 
no funds appropriated in the Pharmaceutical Assistance to the Aged program 
classification shall be expended except under the following conditions: (a) reimburse- 
ment for prescription drugs shall be based on the Average Wholesale Price less a 10% 
discount, (b) prescription drugs dispensed by a retail pharmacy shall be limited to a 34- 
day or 100 unit dose supply, whichever is greater, and (c) the current prescription drug 
dispensing fee structure set as a variable rate of $3.73 to $4.07 in effect on June 30, 
1997 shall remain in effect through fiscal year 1998, including the current increments 
for patient consultation, impact allowances, and allowances for 24 hour emergency 
services. 


Total Appropriation, Department of Health and 
SEMIOF SEIVICES. pike eo race Gave wi an sea eee ed $681,629,000 
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54 DEPARTMENT OF HUMAN SERVICES 


20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services -- Grants-In-Aid 
08-7700 Community Services... 0... cc eens i 
Total Appropriation, Division of Mental Health Services. ....... $161,159,000 
ants: 
Extension of Program for Assertive 
Community Treatment. ...............00008- ($550,000) 
Marlboro Closure Initiative ...............004. (16,194,000) 
Community Care: ih3.acce kata aacek oavbd wate (124,381,000) 
Collier Group Home -- Marlboro Township .......... (50,000) 
Community Mental Health Center -- University 
of Medicine and Dentistry, Newark............ (6,205,000) 
Community Mental Health Center -- University 
of Medicine and Dentistry, Piscataway. ........ (11,985,000) 
Cost of Living Adjustment -- 
Community Services ........ 2... eee eee ee (1,794,000) 


With the exception of disproportionate share hospital revenues that may be received, federal 
and other funds recetved for the operation of community mental health centers at the 
New Jersey Medical School and the Robert Wood Johnson Medical School shall be 
available to the University of Medicine and Dentistry of New Jersey for the operation 
of the centers. 

The amount appropriated hereinabove for the Community Mental Health Centers and the 
amount appropriated to the Department of State for the University of Medicine and 
Dentistry of New Jersey, and fringe benefits provided to UMDNJ through the 
Inter-Departmental accounts, is first charged to the federal disproportionate share 
hospital reimbursements anticipated as Medicaid Uncompensated Care. 

The unexpended balance as of June 30, 1997 in the Marlboro Closure Initiative account is 
appropriated. 

From the amount appropriated hereinabove for the Community Care grant account, 
$1,000,000 shall be allocated to expand on-call and after-hours crisis coverage and to 
stabilize salary structures for adjustments to staff members compensation. This 
allocation shall be made on a pro-rata basis to all Community Care mental health 
contract providers. 


24 Special Health Services 
7540 Division of Medical Assistance and Health Services -- Grants-In-Aid 
22-7540 General Medical Services ..... 0.0.0... ccc eee eee $1,.282.674.000 
Total Appropriation, Division of Medical Assistance 
and: Healt: Services). 200 ceeds cae ease Se ee ae $1.282,674.000 
Grants: 7 
Managed Care Initiative ................00. ($350,288 ,000) 
Payments for Medical Assistance Recipients - 
Community Care Programs ................4. (89,921,000) 
Payments for Medical Assistance Recipients - 
Other Treatment Facilities .................. (5,995,000) 
Payments for Medical Assistance Recipients - 
Inpatient OSPUAL 6.6. 005-440-045 omen ogee d (232,696,000) 
Payments for Medical Assistance Recipients - 
Prescription Drugs ......... 0.0. cece ee eee (174,780,000) 


Payments for Medical Assistance Recipients - 
Outpatient Hospital... 0... 0.0... 0 eee ee eee (137,539,000) 
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Payments for Medical Assistance Recipients - 


PHY SIG As ase 2 nes casters ta a eee hie tetrn ts (43,025,000) 
Payments for Medical Assistance Recipients - 

Home HCA 5 ccs tea od eed ee (40,784,000) 
Payments for Medical Assistance Recipients - 

Medicare B Payments ...............0005. (57,587,000) 
Payments for Medical Assistance Recipients - 

Dens jako gees 4atetdaee eee eae (12,634,000) 
Payments for Medical Assistance Recipients - 

Psychiatric Hospital .............. 2.00000 (11,272,000) 
Payments for Medical Assistance Recipients - 

Medical Supphes.: js.3.0.4.5.0ayd dade ace wid hows (13,046,000) 
Payments for Medical Assistance 

Recipients Guin: oc oink ea he Mend ates ound (47,518,000) 
Payments for Medical Assistance Recipients - 

THANSPOUAUOMN: 6.54.51 et sek ee ied ace hie ears (38,357,000) 
Payments for Medical Assistance Recipients - 

(QUIET SEPVICES 8 ite Co are 8 ee Ra ees (18,752,000) 
Unit Dose Contract Services. ...............0.. (6,240,000) 
Consulting Pharmacy Services ..............05. (2,240,000) 


The amounts hereinabove appropriated for Payments for Medical Assistance Recipients are 
available for the payment of obligations applicable to prior fiscal years. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred to and 
from the various items of appropriation within the General Medical Services program 
classification in the Division of Medical Assistance and Health Services in the 
Department of Human Services and the Medical Services for the Aged program 
classification in the Division of Senior Services in the Department of Health and Senior 
Services, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. This provision shall apply to all 
payments made after June 30, 1990. 

For the purposes of account balance maintenance, all object accounts in the General 
Medical Services program classification shall be considered as one object. This will 
allow timely payment of claims to providers of medical services but ensure that no 
overspending will occur in the program classification. This provision shall apply to all 
payments made after June 30, 1990. 

The State appropriation is based on a federal financial participation rate of 48.70%; 
provided however, that if the federal financial participation rate exceeds this percentage, 
there will be placed in reserve a portion of the State appropriation equal to the amount 
of additional federal funds, subject to the approval of the Director of the Division of 
Budget and Accounting. 

Notwithstanding the provisions of P.L.1962, c.222 (C.44:7-76 et seq.), the Medical 
Assistance for the Aged program is eliminated; provided however, that necessary 
medical services shall be available to those enrolled in the program as of June 30, 1982, 
until such time that those persons no longer require medical care or are eligible for 
alternative programs. 

All funds recovered pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.) and PL.1975, c.194 
(C.30:4D-20 et seq.) during the fiscal year ending June 30, 1998 are appropriated for 
payments to providers in the same program class from which the recovery originated. 

The amount appropriated hereinabove for the Division of Medical Assistance and Health 
Services first is to be charged to the federal disproportionate share hospital reimburse- 
ments anticipated as Medicaid uncompensated care. 
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Notwithstanding any other law to the contrary, a sufficient portion of receipts generated or 
Savings realized in Medical Assistance Grants-In-Aid accounts from initiatives may be 
transferred to the Health Services Administration and Management accounts to fund 
costs incurred in realizing these additional receipts or savings, subject to the approval 
of the Director of the Division of Budget and Accounting. 

Notwithstanding any law to the contrary and subject to federal approval, the Commissioner 
of Human Services is authorized to develop and introduce Optional Service Plan 
Innovations to enhance client choice for users of Medicaid optional services, while 
containing expenditures. 

The State Treasurer is authorized to sell part or all of the assets of the Garden State Health 
Plan on such terms and conditions as the State Treasurer, in consultation with the 
Commissioner of Human Services, determines to be in the best interest of the State. In 
addition, payment to a vendor for its assistance in the sale of the Garden State Health 
Plan shall be paid from the sale of the Garden State Health Plan revenue, subject to the 
approval of the Director of the Division of Budget and Accounting. 

A revolving fund for the operation of the Garden State Health Plan is continued until such 
time as a sale can be implemented, subject to the approval of the Director of the 
Division of Budget and Accounting. If continuation is necessary, funds shall be 
allocated from the Managed Care Initiative account and deposited into the fund. There 
are appropriated for transitional costs additional funds from Garden State Health Plan 
revolving fund balances or the General Fund, as determined necessary by the Director 
of the Division of Budget and Accounting. Also, subject to the approval of the Director 
of the Division of Budget and Accounting, there are appropriated within the Garden 
State Health Plan revolving fund sufficient payments for a management services 
contract if such a contract is entered into during the process of selling the Plan. 

Notwithstanding the provision of any other law or regulation to the contrary, and in order 
to more prudently purchase, the Commissioner of Human Services is authorized to 
competitively bid managed care contracts, which provide for the medical care of those 
eligible for the Medical Assistance program, in such manner as the commissioner, in 
consultation with the State Treasurer, determines to be in the best interest of the State. 

Additional federal Title XIX revenue generated from the claiming of family planning 
services payments on behalf of individuals enrolled in the Medicaid managed care 
program is appropriated subject to the approval of the Director of the Division of 
Budget and Accounting. 

The Division of Medical Assistance and Health Services, subject to federal approval, shall 
implement policies that would limit the ability of persons who have the financial ability 
to provide for their own long-term care needs to manipulate current Medicaid rules to 
avoid payment for that care. The division shall require, in the case of a married 
individual requiring long-term care services, that the portion of the couple's resources 
which are not protected for the needs of the community spouse be used solely for the 
purchase of long-term care services. 

The Division of Medical Assistance and Health Services is empowered to competitively bid 
and contract for performance of federally mandated inpatient hospital utilization 
reviews, and that the funds necessary for the contracted utilization review of these 
hospital services is made available from the Paymenis for Medical Assistance 
Recipients - Inpatient Hospital account subject to the approval of the Director of the 
Division of Budget and Accounting. 

Rebates from pharmaceutical manufacturing companies during the fiscal year ending June 
30, 1998 for prescription expenditures made to providers on behalf of Medicaid clients 
are appropriated for the Payments for Medical Assistance Recipients -- Prescription 
Drugs account. 
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Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997 or at the earliest date thereafter consistent with the notice provisions of 42 CFR 
§447.205 where applicable, no funds appropriated in the Payments for Medical 
Assistance Recipients -- Prescription Drugs account shall be expended except under the 
following conditions: (a) reimbursement for the cost of legend and non-legend drugs 
shall not exceed their Average Wholesale Price (AWP) less a 10% volume discount, 
(b) prescription quantities of legend and non-legend drugs dispensed by a retail 
pharmacy shall be limited to a 34-day or 100 dosage units, whichever is greater; and (c) 
the current prescription drug dispensing fee structure set as a variable rate of $3.73 to 
$4.07 in effect‘on June 30, 1997 shall remain in effect through fiscal year 1998, 
including the current increments for patient consultation, impact allowances, and 
allowances for 24 hour emergency services. 

Notwithstanding any law to the contrary, prescription drug benefits provided to eligible 
beneficiaries in the General Medical Services program shall be subject to computer- 
based Point-of-Sale review. 

Additional federal Title XTX revenue generated from the claiming of prescription drug 
payments through the Pharmaceutical Assistance to the Aged and Disabled program on 
behalf of individuals enrolled in Medicaid is appropriated subject to the approval of the 
Director of the Division of Budget and Accounting. 

Such sums as may be necessary are appropriated from enhanced audit recoveries obtained 
by the Division of Medical Assistance and Health Services to fund the costs of enhanced 
audit recovery efforts of the division within the General Medical Services program 
classification subject to the approval of the Director of the Division of Budget and 
Accounting. 

Notwithstanding any law to the contrary and subject to the notice provisions of 42 CFR 
§447.205, Personal Care Assistant services shall be limited to no more than 25 hours 

- per week. Additional hours, up to 40 per week, shall be authorized by the Division of 
Medical Assistance and Health Services prior to the provision of services not provided 
by clinics under contract with the Division of Mental Health Services. The hourly 
weekend rate shall be $16. Additional savings shall be achieved by an increase in the 
frequency of the assessments performed to determine the need, scope and duration of 
Personal Care Assistant services. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs -- Grants-In-Aid 


01-7601 Purchased Residential Care... 000... 0... cece eee $226,207,000 
02-7601 Social Supervision and Consultation................000- 23,434,000 
03-760 L Adult ACUVINIES' 6.5.6 .os ns 3a hoa oe He endow ea Peete 86,681,000 
Total State, Federal and All Other Funds Appropriation. ....... $336,322,000 
Less: 
Casino Revenue Fund -- Grants-In-Aid 
Purchased Residential Care ............... $14,905,000 
Social Supervision and Consultation ............ 2,208,000 
AU ACBVIGCS 5205.5 b ai ale ied Gs ecco dee Gx bieA 7,374,000 
es Total Casino Revenue Fund -- Grants-In-Aid............ . $24,487,000 
SS: 
Federal Funds Purchased Residential Care ...... 95,464,000 
Social Supervision and Consultation ............ 3,354,000 
PIQUE A CAVES og so 8 aes swirled Sawees a eta aloe 55,326,000 


Total Federal Funds ....... 0... ccc ccc ccccvvccevceecs $154,144,000 
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Less: 
All Other Funds 
Purchased Residential Care .........000 00 cee 5,660,000 
Total All Other Funds 1.0.0.0... ccc cee eee eas $5,660,000 
Total Appropriation, Community 
PLOSUANIS asi hcp acce deh locate vo Bud shed oie acoder Hos $152,031,000 
Grants: 
Institutional Closure Initiative ................. ($1,100,000) 


Dental Program for Non-Institutionalized 
Developmentally Disabled and 


Handicapped Children .......... 0.0000. (814,000) 
Private Institutional Care... .........0.....0.. (33,906,000) 
Skill Development Homes .................0. (8,042,000) 
Group HOMES ca oad sited ateve oe tacka ee (162,781,000) 
Panmily € ate: 3 acca ecottia ed ou eet Ghee alee aeons (1,664,000) 
Community Services Waiting List Reduction 

Initiatives -- FY 1997 2... ee (13,900,000) 
Community Services Waiting List Reduction 

Initiatives -- FY 1998 2.2.0.0... ......00.0008} (4,000,000) 
Developmental Disabilities Council............. (1,183,000) 
Home ASSIStanCO sacs. fcc be ee ad EES aS (18,450,000) 
Community Options Inc... 2... 0... cee ee (200,000) 
SOCtal SERVICES:. 4) foe u die eh en's bases eed (3,099,000) 
Case: Mananement 5-0-0 s.<sccmmeu een eau Sets (427,000) 
Purchase of Adult Activity Services ............. (82,698,000) 
ARC of Union County -- Adult Training 

CONGR. ses eat, GG ts esas eae MEA ew (100,000) 
Essex ARC -- Expanded Respite Care Services 

for Families with Autistic Children .............. (75,000) 
Cost of Living Adjustment -- Community 

PUOOTAING: sid Ascites erated ch ead Un (3,423,000) 
LARC School, Inc. -- Special Needs 

PU PRO RTA coaches, 8 date dire Meg ee be eens Wenleate (160,000) 

The Training School at Vineland. ................ (300,000) 
SS: 
Casino Revenue Fund -- Grants-In-Aid .......... 24,487,000 
Federal Funds. 0.0.0... ccc ccc ccc ween ce nee 154,144,000 
All Otter FUnds § o5s5-0:sdo0 e404 Raw eb oa eoncanens 5,660,000 


A portion of the total amount appropriated in the Community Services Waiting List 
Reduction Initiative - FY 1998 is available for the operational costs of developing 
community placements, subject to the approval of the Director of the Division of Budget 
and Accounting of a plan as shall be submitted by the Commissioner of Human 
Services. 

The Division of Developmental Disabilities is authorized to transfer funds from the Dental 
Program for Non-Institutionalized Developmentally Disabled and Handicapped 
Children account to the Division of Medical Assistance and Health Services, in 
proportion to the number of program participants who are Medicaid eligible. 

Excess State funds realized by federal involvement through Medicaid in the Dental Program 
for Non-Institutionalized Developmentally Disabled and Handicapped Children are 
committed for the program's support during the subsequent fiscal year, rather than for 
expansion. 

Group Home recoveries during the fiscal year ending June 30, 1998, not to exceed 
$3,500,000, are appropriated for continued operations of Group Homes, and Group 
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Home recoveries not to exceed $9,000,000, are appropriated for a Community Services 
Waiting List Reduction Initiative, subject to the approval of the Director of the Division 
of Budget and Accounting. 

The unexpended balances in the Community Services Waiting List Reduction Initiatives - 
FY 1997 account are appropriated for the same purpose. 

Skill development homes recoveries during the fiscal year ending June 30, 1998, not to 
exceed $12,000,000, are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Amounts required to return persons with mental retardation or developmental disabilities 
presently residing in out-of-State institutions to group homes within the State may be 
transferred from the Private Institutional Care account to the Group Homes account, 
subject to the approval of the Director of the Division of Budget and Accounting. 

Amounts that become available as a result of the return of persons from private institutional 
care placements, including in-State and out-of-State placements, shall be available for 
transfer to community and community support programs, subject to the approval of the 
Director of the Division of Budget and Accounting. 

The unexpended balance as of June 30, 1997, in the Institutional Closure Initiative account 
is appropriated for the same purpose. 

The unexpended balance as of June 30, 1997, in the Home Assistance account is 
appropriated for the same purpose. 

Notwithstanding any law to the contrary, the State Treasurer, in consultation with the 
Commissioner of Human Services, may transfer pursuant to the terms and conditions 
the State Treasurer deems to be in the best interest of the State, the operation, care, 
custody, maintenance and control of State-owned buses utilized for transportation of 
clients of the Adult Activity Centers funded from appropriations in the Adult Activities 
program classification within the Division of Developmental! Disabilities to any party 
under contract with the Department of Human Services to operate an Adult Activity 
Center. That transfer shall be for a time to run concurrent with the contract for the 
operation of the Adult Activity Center. That transfer as a non-cash award, and in 
conjunction with a cash appropriation shall complete the terms of any contract with the 
Department of Human Services for the operation of the Adult Activity Center. Upon 
termination of any contract for the operation of an Adult Activity Center, the operation, 
care, custody, maintenance and control of the State-owned buses shall revert to the State. 
The State Treasurer shall execute any agreements necessary to effectuate the purpose 
of this provision. 


33 Supplemental Education and Training Programs 
7560 Commission for the Blind and Visually Impaired -- 


Grants-In-Aid 

11-7560 Habilitation and Rehabilitation ...............0....000. $1,729,000 
12-7560 Instruction, Community Programs and 

PReVeNNON 1y.3a0 hor now se ha ees ee ed ta Mea aces 2,961,000 

Total Appropriation, Commission for the Blind and 

Visually Impaled: 5 snc.cu ee eh ee nage hae ea weeks $4,690,000 

Grants: 

Services to Rehabilitation Clients .............. ($1,689,000) 
Cost of Living Adjustment -- Habilitation 

and Rehabilitation ......... 0... cece eee eee (40,000) 

Camp Marcela :2.021403.00nare Gog canteen we (300,000) 

Psychological Counseling Services. .............. (147,000) 


Recording for the Blind, Inc. .................06. (49,000) 
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Technology for the Blind and Visually 

Impaired -- Talking Machine and Large 

Pant BQMipment: <5. i034 ecco 44a one Sees (400,000) 
Educational Services for Children .............. (2,065,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7550 Division of Family Development -- Grants-In-Aid 


15-7550 Income Maintenance Management ................00. $263,346,000 
Total Appropriation, State and Federal 
TAG Si ercicset ioscan te ah Ree ence ate eae See A Re $263,346.000 
Less: 
rales Maint M 134,753,000 
ncome Maintenance Management. .............0000000% $134,753, 
Total Federal Funds ....... 00.0 cc ccc een n ccc neces 134,753,000 
Total Appropriation, Division of Family 
IDEVEIGPMCHE, 2657.8 scciGn6-s th aee dd aed his oe Sete he .5128,593,000 
Grants: 
Restricted Grants 2.0... 0... cece eee ees ($1,460,000) 
Work First New Jersey -- 
Training Related Expenses ................ (17,138,000) 
Work First New Jersey -- Work Activities. ........ (83,983,000) 
Work First New Jersey -- 
Community Housing for Teens .............. (2,862,000) 
Work First New Jersey -- 
CHUGCAC: 20h: eae cede hawedeeds oe (149,301,000) 
Minority Male Initiative ................. 0 eee (160,000) 
Social Services for the Homeless. .............. (7,778,000) 
Cost of Living Adjustment. ................005. (248,000) 
Project Self-Sufficiency -- Sparta. .............0.. (100,000) 
- Mini Child Care Center Project Grants ............ (316,000) 
SS: 
Federal Funds ........ cc cece cece cncccevees 134,753,000 


In order to permit flexibility, amounts may be transferred between various items of 
appropriation within the Income Maintenance Management program classification, 
subject to the approval of the Director of the Division of Budget and Accounting. 
Notice thereof shall be provided to the Legislative Budget and Finance Officer on the 
effective date of the approved transfer. 

The Commissioner shall provide the Director of the Division of Budget and Accounting, 
the Senate Budget and Appropriations Committee and the Assembly Appropriations 
Committee, or the successor committees thereto, with quarterly reports, due within 60 
days after the end of each quarter, containing written statistical and financial information 
on the Job Opportunities and Basic Skills Training (JOBS) program, the Family 
Development Initiative (FDI), the Work First New Jersey program and any subsequent 
welfare reform program the State may undertake. 

In addition to the amounts hereinabove for the Work First New Jersey - Work Activity and 
Work First New Jersey - Training Related Expenses accounts, an amount not to exceed 
$8,000,000 is appropriated from the Workforce Development Partnership Fund, section 
9 of PL.1992, c.43 (C.34:15D-9), 

Notwithstanding any law to the contrary, of the amount hereinabove for Work First New 
Jersey - Work Activity and Work First New Jersey - Training Related Expenses 
accounts, $24,000,000 1s appropriated from the Workforce Development Partnership 
Fund, section 9 of P.L.1992, c.43 (C.34:15D-9). 
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A portion of the amount hereinabove appropriated for Payments to Municipalities for Cost 
of General Assistance, not to exceed $1,400,000, is available for transfer to the 
Department of Labor, Division of Employment Services, for support costs related to the 
workfare program established pursuant to P.L.1947 c.156 (C.44:8-107 et seq.). Any 
funds transferred to the Department of Labor shall be used solely to fund employability 
teams and other costs to implement this General Assistance work program. 

The unexpended balances as of June 30, 1997 in the Income Maintenance Management 
program classification grants-in-aid accounts are appropriated, subject to the approval 
of the Director of the Division of Budget and Accounting. 


55 Social Services Programs 
7570 Division of Youth and Family Services -- Grants-In-Aid 


16-7570 Initial Response/Case Management .............000000ee $2,349,000 
17-7570 Substitute Care ..............2005. hos te Rubee sree 148,094,000 
18-7570 General Social Services ... 0.0... 0... cece eee es 99,377,000 
99-7570 Management and Administrative Services. ................ 1,501,000 
Total Appropriation, State and Federal Funds ............... $251,321,000 
Less: 
Casino Revenue Fund -- Grants-In-Aid 
General Social Services ........ 0c cece ceceeee $3,697,000 
Total Casino Revenue Fund -- Grants-In-Aid .............. $3,697,000 
Less: 
Federal Funds 
Initial Response/Case Management ............ $2,349,000 
SLD STUCCO caeaihisin e058 soso Se bio BR BR HB 35,441,000 
General Social Services «0.0.0... c cece ccc ees 27,515,000 
Management and Administrative Services ........ 1,025,000 
Total Federal Funds ....... 0... c ccc ccc cence ceees _ $66,330,000 
Total Appropriation, Division of Youth and Family Services .. $181,294.000 


Grants 


Initial Response/Case Management ............. ($620,000) 
Restricted GrawtS: sos oc 3 oe 64 oe OD SS we bs (1,729,000) 
SUDSHUMNG CARE i a: ecs a bo ee Suerte BS Ghee We eas (723,000) 
Aid to Bergen County Domestic Violence 

PUOUPrOST ANE. * 345d 2 cand @eraeoas de eee eae eee (206,000) 
Children's Services for Victims of Domestic Violence . (250,000) 
Other Residential Placements ................. (12,033,000) 
Medically Fragile/Nursing Services Expansion. ..... (641,000) 
Residential/Group Home Placements ........... (52,659,000) 
POS(GT Codt © ves Oecareng wlan 2-8 ee euraniat nets Ge (33,528,000) 
Subsidized Adoption .......... 0... eee ee eee (33,475,000) 
Special Home Services Providers ............... (8,602,000) 
Cost of Living Adjustment -- Substitute Care ...... (1,502,000) 
Recruitment of Adoptive Parents ................ (600,000) 
Domestic Violence Program ...............00. (3,800,000) 
West Side Community Center, Asbury Park ......... (82,000) 
Child Assault Prevention Project ............... (1,108,000) 
Purchase of Day Care Services............... .. (1,312,000) 
Purchase of Social Services ..............00 005 (9,250,000) 
Public Awareness for Child Abuse Prevention 

PEG OT AIIS  okch soon easa le Boe ace Gentle woe ae (245,000) 


or 
Cost of Living Adjustment -- General 
SOCIAL SERVICES: <2tsih. oopteie chine nee gid ere ttl Rhee (1,338,000) 
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School Based Youth Services Program .......... (7,609,000) 
Family Support Services. ............20 cee eee (45,123,000) 
Child Abuse Prevention .............00000 00s (10,182,000) 
Regional Child Abuse Treatment Centers .......... (412,000) 


Office of Refugee Resettlement -- Social Services .. (3,577,000) 
School Based Mental Health/Child 


ADUSE QUCACD a5, cee cape aiden ane aoa’ Goosen eearde (1,000,000) 
Morris/Sussex Sexual Abuse Victims Program -- 

Northwest Covenant .............0.0eee eee (1,765,000) 
Victims of Violent Crime Counseling -- 

Catholic Charities, Trenton ...............0006. (75,000) 
Family Growth Program -- 

Catholic Charities, Trenton ................00. (100,000) 
County Human Services Advisory Boards -- 

Formula Funding .......... 0.0... cece eee (6,872,000) 
Children and Families Initiative................ (1,151,000) 
Fisherman’s Mark for Child Care and 

SUDPOM SCLVICES-. nse es Pe Ved ae eae RAG eee eK (140,000) 
Personal Attendant Program ................4. (6,281,000) 
Management and Administrative Services ........... (80,000) 
Family Day Care Provider Registration Act ......... (476,000) 
Children's Justice Act ... 2... 0... 0. ee eee eee eee (375,000) 
Domestic Violence Assessment Center of 

SUSSEX COUNY, aca a i ats seek bee okra (180,000) 
National Center for Child Abuse and Neglect ....... (570,000) 
Amanda Easel Project: 2.5.6 aca vw ee icsad ees b aes (50,000) 
Freedom House, Glen Gardner .................. (100,000) 
Certified Drug and Alcohol Counselors Model .... (1,500,000) 

Less: 
Casino Revenue Fund -- Grants-In-Ald ........... 3,697,000 
Pederal PUns cc. 6 64 484 hoo ASSL eee wR 66,330,000 


The sums hereinabove for the Residential/Group Home Placements, Foster Care, 
Subsidized Adoption, and Family Support Services accounts are available for the 
payment of obligations applicable to prior fiscal years. 

Any change by the Department of Human Services in the rates paid for the foster care and 
adoption subsidy programs shall first be approved by the Director of the Division of 
Budget and Accounting. 

Of the amount hereinabove appropriated for Foster Care and Subsidized Adoption, the 
Division of Youth and Family Services may expend up to $225,000 for recruitment of 
foster and adoptive families; provided however, that a plan for recruitment and training 
first shall be approved by the Director of the Division of Budget and Accounting. 

Receipts in the Marriage License Fee Fund in excess of the amount anticipated are 
appropriated. 

Of the amount hereinabove appropriated for the Domestic Violence Program account, 
$1,309,000 is payable out of the Marriage License Fee Fund. If receipts to that fund are 
less than anticipated, the appropriation shall be reduced proportionately. 

Of the amount appropriated hereinabove for Regional Child Abuse Treatment Centers, 
$200,000 shall be allocated for a new Regional Child Abuse and Diagnostic Treatment 
Center at Hackensack Medical Center. 

The amount appropriated hereinabove for School Based Mental Health/Child Abuse 
Outreach shall be used for a pilot program for Psychiatric Liaisons to be implemented 
and operated by St. Clare's Riverside Medical Center in Sussex and Morris counties. 
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The Department of Human Services shall provide a list of the County Human Services 
Advisory Boards contracts to the Director of the Division of Budget and Accounting on 
or before September 30, 1997. The listing shall segregate out the administrative costs 
of such contracts. 

Funds recovered under P.L.1951, c.138 (C.30:4C-1 et seq.) during the fiscal year ending 
June 30, 1998, are appropriated. 

Notwithstanding the provision of any law to the contrary, amounts that become available 
as a result of the return of persons from in-State and out-of-State residential placements 
to community programs within the State may be transferred from the Residential Group 
Home Placements account to the appropriate Substitute Care or General Social Services 
account, subject to the approyal of the Director of the Division of Budget and 
Accounting. 

Receipts from counties for persons under the care and supervision of the Division of Youth 
and Family Services are appropriated for the purpose of providing State aid to the 
counties, subject to the approval of the Director of the Division of Budget and 
Accounting. 

In addition to the amount appropriated hereinabove for Residential/Group Home 
Placements, an amount not to exceed $1,500,000 is appropriated for the same purpose, 
subject to the approval of the Director of the Division of Budget and Accounting. 


70 Government Direction, Management and Control 
Management and Administration 
7500 Division of Management and Budget -- iain 
87-7500 Research, Policy and Planning ...............0.. eee 1] 
Total Appropriation, Division of Management 


ANG BUORCE ecu ent genous ware neato & Seduce ala wave eas See eS $1,136,000 
Grants: 
Office for Prevention of Mental Retardation and 
Developmental Disabilities. ..............00. ($636,000) 
Childhood Lead Poisoning -- Prevention. .......... (500,000) 
Total Appropriation, Department of Human Services ........ $1,911.577,000 
62 DEPARTMENT OF LABOR 


50 Economic Planning, Development and Security 
54 Manpower a Employment Services -- 


Grants-In-Aid 
07-4535 Vocational Rehabilitation Services .................04. $18,222,000 
Total Appropriation, Manpower and 
Employment ServiceS ......... 0. cece cece ence ee ceees $18,222,000 
Grants: 
Services to Clients (State Share) ............... ($3,691,000) 
Supported Employment Services ............... ($450,000) 
Sheltered Workshop Support.................0. (12,024,000) 
Sheltered Workshop Employment Placement 
Incentive Program ... 2... 0.0... 0c eee ee eee (1,250,000) 
Cost of Living Adjustment --Sheltered 
WOLKSNODS:, <:a.carhuced sees dn autainied whet (118,000) 
Services for Deaf Individuals ................00. (170,000) 
Independent Living Centers ...............-00-. (515,000) 
Training (State share) 2.0... .. eee eee (4,000 


The sum hereinabove for the Vocational Rehabilitation Services program classification is 
available for the payment of obligations applicable to prior fiscal years. 
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Of the amount hereinabove for the Vocational Rehabilitation Services program classifica- 
tion, an amount not to exceed $8,535,602 is appropriated from the unemployment 
compensation auxiliary fund. 

The unexpended balances in the Sheltered Workshop Employment Placement Incentive 
Program account and the Sheltered Workshop Support account, as of June 30, 1997, are 
appropriated for Sheltered Workshop Support. 


Total Appropriation, Department of Labor .................. $18,222,000 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 


10 Public Safety and Criminal Justice 
12 Law Enforcement -- Grants-In-Aid 


O8-1200 Emergency Services ...... 0... ccc cece cee eee cee ee eeee $265,000 
Total Appropriation, Law Enforcement .................0 eee $265,000 
Grants: 
Nuclear Emergency Response Program ........... ($265,000) 


10 Public Safety and Criminal Justice 
18 Juvenile Services -- Grants-In-Aid 


34-1500 Juvenile Community Programs ...............2.-00000- $14,168,000 
Total Appropriation, Juvenile Services ..............-.-2-- $14,168,000 
Grants: 
Alternatives to Juvenile Incarceration 
PROSTAMS: 4.Gicawals odo vei eae Riedie ($2,257,000) 
Crisis Intervention Program .................. (3,688,000) 
State/Community Partnership Grants ............ (6,900,000) 
Purchase of Services for Juvenile Offenders ....... (1,300,000) 
Cost of Living Adjustment -- Alternatives to 
Juvenile Incarceration Programs ................ (23,000) 


A portion of the total amount appropriated in the Purchase of Services for Juvenile 
Offenders account is available for costs of additional State facilities for juvenile offender 
and other programs to provide services for juvenile offenders, as determined to be 
appropriate by the Juvenile Justice Commission, subject to the Director of the Division 
of Budget and Accounting. The commission shall conduct a study of the feasibility of 
closing the New Jersey Training School for Boys in Monroe Township and present its 
findings and conclusions to the Legislature not later than December 31, 1997. 

Of the amount hereinabove for Purchase of Services for Juvenile Offenders, an amount not 
to exceed $50,000 shall be allocated for the establishment of an historic monument and 
museum for the alumni association of the Edward R. Johnstone Training and Research 
Center. 


Total Appropriation, Department of Law 
And PUDUC:Salely .. 2 25.c ected we Anaee s Ach aa ee eed ees eee es $14,433,000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services -- Grants-In-Aid 
40-3620 New Jersey National Guard Support 


SELVICES  0-6.2ecd cricek and es oot Sis ad ae Oe eee bea $25,000 
Total Appropriation, Military Services ......... 0... cece eee eee 925,000 
Grants: 


CIVIGAIC PANO 6.056% xo wee oaks ee ees ($25,000) 
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80 Special Government Services 
83 Services to Veterans 
3610 Veterans’ Program Support -- Grants-In-Aid 


50-3610 Veterans’ Outreach and Assistance ..................000. $993,000 

Total Appropriation, Veterans’ Program Support ............... $993,000 
Grants: 

Veterans’ Tuition Credit Program ................ ($38,000) 

POW/MIA Tuition Assistance ............000008. (11,000) 

Vietnam Veterans’ Tuition Aid .................... (7,000) 

Veterans Transportation .............0000 ee eee (300,000) 

Veterans’ Orphan Fund -- Education 

GANS: <3 hehehe keene SR ee Phe heeds oe (5,000) 

Blind Veterans’ Allowances .............0000000- (46,000) 

Paraplegic and Hemiplegic Veterans’ Allowance .... (237,000) 

Women in Military Service for America ............ (34,000) 

Joint Veterans Alliance of Burlington County ........ (15,000) 

Post-Traumatic Stress Disorder ................. (300,000) 


The sums provided hereinabove and the unexpended balances as of June 30, 1997 in the 
Veterans’ Tuition Credit, POW/ MIA Tuition Assistance, and the Vietnam Veterans’ 
Tuition Aid accounts are appropriated and available for payment of liabilities applicable 
to prior fiscal years. 


Total Appropriation, Department of Military and 
ENCEANG AA TAIES cise dee ote: nate wee Gira deen oak wee Rsald ay Hoe aes $1,018,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services -- Grants-In-Aid 
60-2600 Statewide Planning and Coordination for Higher Education . ee 000 
61-2601 Educational Opportunity Fund Programs ................ 


Total Appropriation, Higher Educational Services ............ 37505000 
Grants: 

College Bound .........0... 0.000 cece ee eee ($2,900,000) 
Higher Education tor Special Needs Students ....... (750,000) 
Program for the Education of Language 

Minority SMUGENtS 22 sed sce tices wtnare naan od See ee (400,000) 
Improving Minority Graduation Rates ........... (1,000,000) 
Opportunity Program Grants ................. (20,410,000) 
Supplementary Education Program Grants ....... (11,000,000) 
Martin Luther King Physician - Dentist 

Scholarship Act of 1986 ...............000005 (602,000) 
Senior Public Colleges and Universities -- 

Base Appropriation Adjustment ............. (20,000,000) 
Ferguson Law Scholarships ...............--0-- (200,000) 


An amount not to exceed 5% of the total of Higher Education for Special Needs Students, 
Program for the Education of Language Minority Students, and Improving Minority 
Graduation Rates accounts is available for the administrative expenses of these 
programs. 

An amount not to exceed $50,000 of the College Bound account is available for the 
administrative expenses of this program. 

Refunds from prior years to the Educational Opportunity Fund program accounts are 
appropriated to those accounts. 


606 CHAPTER 131, LAWS OF 1997 


The amount appropriated hereinabove for Senior Public Colleges and Universities -- 
Base Appropriation Adjustment shall be allocated to the following institutions: 
Thomas A. Edison State College - $145,000; Rowan University - $894,000; Jersey 
City State College - $765,000; Kean College of New Jersey - $864,000; William 
Paterson College of New Jersey - $964,000; Montclair State University $1,098,000; 
The College of New Jersey - $893,000; Ramapo College of New Jersey - $472,000; 
The Richard Stockton College of New Jersey - $522,000; Rutgers, The State 
University - $11,337,000; Agricultural Experiment Station - $800,000; New Jersey 
Institute of Technology - $1,246,000. 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services -- Grants-In-Aid 


05-2530 ‘Support ol tne-AtS: “26 4 oid wee ee Sas See eee eas $13,175,000 
07-2540 Development of Historical Resources ................0205. 702,000 

Total Appropriation, Cultural and Intellectual 

Deévelopmicnt ServiCeS s.<s5éa¢ naa wat ee aes 94 Bea Teas $13,877,000 

Grants: 

Cultural Projects .... 0.0... eee eee ($13,175,000) 

New Jersey Historical Society Relocation .......... (500,000) 

Grants in New Jersey History ................0.. (189,000) 

Grants in Afro-American History ................. (13,000) 


The State Council on the Arts may require of recipient groups, and in the case of those 
receiving over $100,000 shall require, that those groups must demonstrate a Statewide 
benefit as a result of the grants. 

Of the amount hereinabove for Cultural Projects, an amount not to exceed $75,000 may be 
used for administrative purposes, subject to the approval of the Director of the Division 
of Budget and Accounting. 

Of the amount hereinabove for Cultural Projects, an amount not to exceed $125,000 may 
be used for the assessment and oversight of cultural projects, including administrative 
costs attendant to this function in compliance with all pertinent State and federal laws 
and regulations, including the Single Audit Act, subject to the approval of the Director 
of the Division of Budget and Accounting. 

Of the amount hereinabove for Cultural Projects, funds may be used for the purpose of 
matching federal grants. 

A sum, not to exceed $200,000, is appropriated from the "Cultural Centers and Historic 
Preservation Fund,” established pursuant to section 20 of P.L.1987, c.265, for costs 
attributable to planning and administering grants for the development of cultural centers, 
subject to the approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provision of any other law to the contrary, of the amount appropriated 
hereinabove for Cultural Projects 25% shall be awarded to cultural projects within the eight 
southernmost counties (Cape May, Salem, Cumberland, Gloucester, Camden, Ocean, 
Atlantic and Burlington), provided however, that the total amount available for the granting 
of awards for cultural projects in the remaining counties shall not be reduced from the total 
amount available during fiscal year 1997 for cultural projects in those remaining counties. 
The value of project grants awarded within each county shall total not less than $50,000. 


Higher Educational Services 
Of the amount hereinabove for Higher Educational Services, such sums as the Director of 
the Division of Budget and Accounting shall determine from the schedule at page K-40 
of the Governor's Budget Recommendation Document dated January 29, 1997 first shall 
be charged to the State Lottery Fund. 


Total Appropriation, Department of State .................. $71,139,000 
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78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
62 Public Transportation -- Grants-In-Aid 
04-6050 New Jersey Transit Corporation -- Operations 


BUS OPGraONs: desc oe rand tom sae Soe Neate Sak Sed $297,200,000 
Rat Operations? 3 a.0.v-0 33-42 hoi tan sina obec a eee ae ead 316,500,000 
CORPOPAe OPCLAVIONS s 5.9.5 9-4 on tela ie dak eee eee a dee ae 144,300,000 
Purchased Transportation .......... cc cece eee eee teens 71.200,000 
MOCAL AT QM ELANONS 5 isoccise- cia talle Bit big Swe ee irae AG hla eae $829.200.000 
Less: 
Federal Operating Assistance ................ $17,600,000 
Farebox Reventle ..... 0... ccc ccc cence ees .406,100,000 
Other Resources ......... ccc cece cee ceceee 240,000,000 
Total Income DeductionS ....... 0.0 cece ence eee eees $663,700,000 
Total Appropriation, Public Transportation ................ $165,500,000 
Personal Services: 
Salaries and Wages. .........00 ccc cee eeeee ($504,700,000) 
Materials and Supplies ................. 000 aes (125,900,000) 
Services Other Than Personal ................... (49,300,000) 
Special Purpose: 
Leases and Rentals ............ 0... c ee eee eee (1,100,000) 
Purchased Transportation. .............00000- (71,200,000) 
Insurance and Claims ...............000 ee eee (24,100,000) 
Tolls, Taxes and Other Operating 
EXDCMSCS 2360 oles Se ae eaweneekey (52,900,000) 
Less: 
Income Deductions ..........00cccccvcecees 663,700,000 
64 Regulation and General Management -- 
Grants-In-Aid 
05-6070 Access and Use Management ............... 0c ee eeee $350,000 
Total Appropriation, Regulation and 
General Management ......... 0... cece eee eee eee eens $350,000 
Grants: 
Airport Satety Pung «....c0s6 45-0. 8 o6e@iwes seen ($300,000) 
New Jersey Citizens for Environmental Research -- 
Aircraft Noise Abatement Study ................ (50,000) 


The unexpended balance as of June 30, 1997 in the Airport Safety Fund account together 
with any receipts in excess of the amount anticipated are appropriated. 

The amount hereinabove for the Airport Safety Fund is payable out of the "Airport Safety 
Fund" established pursuant to section 4 of P.L.1983, c.264 (C.6:1-92). If receipts to that 
fund are less than anticipated, the appropriation shall be reduced proportionately. 


Total Appropriation, Department of Transportation ........... 165,850,000 
82 DEPARTMENT OF THE TREASURY 


30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services -- Grants-In-Aid 


46-2150 Student Assistance Programs .......... 0.0.00 cee eees $147,475,000 
47-2155 Support to Independent Institutions ...............2200- 22,170,000 
49-2155 Miscellaneous Higher Educational Programs ............. Ad 


Total Appropriation, Higher Educational Services ..........., $213.891,000 
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Grants: 
Veterinary Medicine Education Program ......... ($1,337,000) 
Tuition Aid GrantS 2... 0... eee eee (137,661,000) 
Garden State Scholarships ...............00055 (2,662,000) 
Public Tuition Benefits Grants ................... (65,000) 
Edward J. Bloustein Distinguished 

Scholars Program .... 0.0... 0. ce eee eee (3,600,000) 
Urban Scholarships .......0.0 0.0.0... eee ee (1,300,000) 
Part-Time Tuition Aid Grants -- 

POR SWOCHS cx%0 5 deeded ee be esas (400,000) 
Minority Academic Careers Program ............. (450,000) 
Outstanding Scholar Recruitment Program ....... (1,800,000) 
Aid to Independent Colleges and Universities ..... (20,245,000) 
Clinical Legal Programs for the Poor -- 

Seton Hall University (P.L.1996, ¢.52) ........... (200,000) 
Research Under Contract with the 

Institute ot Medical Research,Camden ........ (1,050,000) 
Equipment Leasing Fund -- Debt Service ......... (19,296,000) 
Higher Education Facilities Trust Fund -- 

DED SOLVICE o95 5 2 basistann a ach eae oRaen aes (21,019,000) 


Higher Education Technology Bond--Debt Service ... (820,000) 
Georgian Court College High 


Tecnnoloey Center ers vba eta hewe gots (100,000) 

Institutional Alliance/Seton Hall University 
and Sussex County Community College ......... (150,000) 
The Health Law and Policy Institute -- 

Seton Hall University ....... 0... cece eee ees (150,000) 
Ocean County Community College -- Camp Viking .... (40,000) 
Children’s Learning Center -- 

Brookdale Community College ................4. (70,000) 
Salem County Community College -- 

Glass Blowing Laboratory .................46. (250,000) 
Einstein Chair for Scholarly Studies at 

the Institute for Advanced Study ................ (65,000) 
Richard J. Hughes Chair for Constitutional and 

Public Law and Service at Seton Hall University .... (65,000) 
Alfred E. Driscoll Chair in Pharmaceutical/ 

Chemical Studies, FD.U. ................0008- (65,000) 


Laurie Chair in Women's Studies at Douglass College .. (75,000) 
Will and Ariel Durant Chair in the Humanities 


aS Peters College... fe0.g.csardien3 eeeentnb aastencans (65,000) 
Small Business and Entrepreneurship Chair 

at Rutoers UN versity, asc i045 00re depakote ws (65,000) 
Raoul Wallenberg Visiting Professorship in 

Human Rights -- Rutgers University ............ (100,000) 
Millicent Fenwick Research Professorship in 

Education at Monmouth University .............. (75,000) 
Discrete Mathematics and Computer Science 

Center -- Institute for Advanced Study ........... (100,000) 
New Jersey Coastal Monitoring Network........... (175,000) 
Marine Sciences Consortium ................0005 (376,000) 


Total Appropriation, Department of the Treasury ............ 21 
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For the purpose of implementing the "Independent College and University Assistance Act," 
P.L.1979, ¢.132 (C.18A:72B-15 et seq.), the number of full-time equivalent students 
(FTE) at the eight State Colleges is 46,299 for fiscal year 1997. 

Receipts in excess of the amount hereinabove for the Legal Programs for the Poor-Seton 
Hall are appropriated for the same purpose, subject to the approval of the Director of 
the Division of Budget and Accounting. 

The sums provided hereinabove for Research under Contract with the Institute of Medical 
Research, Camden (Coriell Institute) shall be expended on support for research activities, 
and the Institute shall submit an annual audited financial statement to the Department of the 
Treasury which shall include a schedule showing the use of these funds. 

The sums provided hereinabove and the unexpended balances as of June 30, 1997, in 
Student Assistance Programs are appropriated and available for payment of liabilities 
applicable to prior fiscal years. 

Amounts from the unexpended balance as of June 30, 1997, including refunds recognized 
after July 31, 1996, in the Tuition Aid Grants account are appropriated, subject to the 
approval of the Director of the Division of Budget and Accounting. 

Notwithstanding the provisions of any law to the contrary, the sums provided hereinabove 
for Tuition Aid Grants shall provide awards to qualified applicants at a level not to 
exceed 3.5% above those levels provided by the Student Assistance Board in fiscal year 
1997. 

From the sums provided hereinabove for Student Assistance Programs, such amounts as 
may be necessary to fund merit scholarship awards shall be available for transfer to the 
Garden State Scholarships program, the Edward J. Bloustein Distinguished Scholars 
Program, and the Urban Scholarships program, subject to the approval of the Director 
of the Division of Budget and Accounting. 


Higher Educational Services 
Of the amount hereinabove for Higher Educational Services, such sums as the Director of 
the Division of Budget and Accounting shall determine from the schedule at page K-40 
in the Governor's Budget Recommendation Document dated January 29, 1997 first shall 
be charged to the State Lottery Fund. 


Total Appropriation, Grants-In-Aid .......... ates an aN artes $3,233.947,000 


STATE AID 
20 DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development -- State Aid 


20-2800 Economic Development ............. 0... ccc eee eee $3,148,000 
Total Appropriation, Economic Planning 
aNd DEVElOO MCN ic. 5.22. scx cache tla gasa ery aed a Guero 6.2m hides $3,148,000 
State Aid: 


Debt Service Reserve Fund Requirements, 
Section 14 of PL.1968, c.60 (C.12:11A-14) .... ($3,148,000) 

There are appropriated such additional sums as may be certified to the Governor by the 
South Jersey Port Corporation as necessary to meet the requirements of the "South 
Jersey Port Corporation Reserve Fund" under section 14 of PL.1968, c.60 
(C.12:11A-14), the expenditure of which shall be subject to the approval of the Director 
of the Division of Budget and Accounting. 


Total Appropriation, Department of Commerce and 
Economic Development .......... 0... cece eee eee eee $3,148,000 
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22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management -- State Aid 


02-8020 Housing Services ..... 0... ccc cece cette eee $16,675,000 
04-8030 Local Government Services ................c0ceceees .36,065,000 
06-8015 Uniform Construction Code ............ 0... cece eee ee eee 4 


46.000 
Total Appropriation, Community Development Management .... $52,786,000 
State Aid: 


Neighborhood Preservation 

(P.L.1975, ¢.248 and c.249) ..............06. ($2,750,000) 
Neighborhood Preservation -- Fair Housing 

(PAL T9895 30222) oes weber eat orn dae ae (13,925,000) 
Joint Services Incentive Aid. .................0.. (500,000) 
County Prosecutors Salary Increase 

(Plas 1996, C9) 553 tb iy cies hand oS RE Gad aig (315,000) 
Legislative Initiative Municipal Block 

Cant PIOSvany cs osean sarsaee- sees ew Bae (33,000,000) 
Watershed Moratorium Offset Aid ............. (2,000,000) 
Payment to Urban Centers to Raze Vacant 

BUI GS 5.5 manner ait. Gis ee Gri ele eee eee (250,000) 
Municipal Memberships in Building Codes 

ASSOCIANON is S25: cbse wtrle Ketek ees we ce Oak we Rew (46,000) 


Of the sum hereinabove for Neighborhood Preservation, an amount not to exceed 
$2,750,000 is payable from revenues transferred to the General Fund from the Mortgage 
Assistance Fund created by section 4 of PL.1976, c.94, and shall be expended for 
purposes authorized by section 5 of P.L.1976, c.94 which are also authorized by 
P.L.1975, ¢.248 (C.52:27D-142 et seq.) or P.L.1975, ¢.249 (C.52:27D-152 et seq.). 

Of the sum hereinabove for Neighborhood Preservation-Fair Housing, a sum not to exceed 
$300,000 may be used for matching on a 50/50 basis for the administrative costs of the 
Federal Small Cities Block Grant. 

Any receipts in excess of the amount anticipated in the Neighborhood Preservation-Fair 
Housing account are appropriated. 

The unexpended balance as of June 30, 1997 in the Relocation Assistance account is 
appropriated. 

The amount hereinabove for Neighborhood Preservation-Fair Housing is payable from the 
receipts of the portion of the realty transfer tax directed to be credited to the Neighbor- 
hood Preservation Nonlapsing Revolving Fund pursuant to section 4 of PL.1968, c.49 
(C.46:15-8), and from the receipts of the portion of the realty transfer tax directed to be 
credited to the Neighborhood Preservation Nonlapsing Revolving Fund pursuant to 
section 4 of PL.1975, c.176 (C.46:15-10.1). If the receipts are less than anticipated, the 
appropriation shall be reduced proportionately. 

Of the amount hereinabove for Neighborhood Preservation-Fair Housing, an amount not 
to exceed $1,250,000 may be used to provide technical assistance grants to non-profit 
housing organizations and authorities for creating and supporting affordable housing 
opportunities. 

The unexpended balance as of June 30, 1997 in the Neighborhood Preservation-Fair 
Housing account is appropriated. 

Notwithstanding any law to the contrary, funds appropriated for Neighborhood Preserva- 
tion-Fair Housing may be provided directly to the housing project being assisted; 
provided however, that any such project have the support by resolution of the governing 
body of the municipality in which it is located. 
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The amount hereinabove for Joint Services Incentive Aid shall be expended to promote and 
encourage interlocal service activities and consolidation efforts among local govern- 
ments, in accordance with guidelines established by the Commissioner. 

The unexpended balance as of June 30, 1997 in the Joint Services Incentive Aid account 
is appropriated. 

The unexpended balance as of June 30, 1997 in the Safe and Clean: Expanded Police 
Services account is appropriated. 

The unexpended balance as of June 30, 1997 in the Aid for GAAP Accounting Implemen- 
tation is appropriated. Any training from Aid for GAAP Accounting Implementation 
shall be through purely voluntary local interest and nothing provided in this act shall 
require any municipality to adopt GAAP accounting or to participate in a program to 
encourage GAAP accounting. 

Notwithstanding any provisions of the "Local Budget Law,” P.L.1960, c.169 (C.40A:4-1 
et seq.), to the contrary, the Director of the Division of Local Government Services may 
require any municipality which is determined to be experiencing fiscal distress pursuant 
to the provisions of P.L.1987, c.75 (C.52:27D-118.24 et seq.), to anticipate and include 
in its annual budget any additional item or amount of revenue as the Director deems to 
be appropriate and fiscally prudent. 

Notwithstanding any provision of law to the contrary, municipal appropriations for 
"Reserve for Tax Appeals" may be made in exception to spending limitations pursuant 
to section 3 of P.L.1976, c.68 (C.40A:4-45.3). 

The amount appropriated hereinabove for Watershed Moratorium Offset Aid shall be 
distributed among the same municipalities in the same amounts as were distributed 
from this aid program during fiscal year 1997. 

The unexpended balance as of June 30, 1997 in the Extraordinary Municipal Costs Related 
to Chemical Plant Explosion -- Lodi Borough account is appropriated. The Director 
of the Division of Local Government Services is authorized to disburse unexpended 
balances in the account for the purposes of offsetting the borough’s emergency 
appropriation for such purposes as were outstanding as of June 30, 1995. 


Total Appropriation, Department of Community Affairs ........ $52,786,000 
34 DEPARTMENT OF EDUCATION 


30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance -- State Aid 


01-5120 General Formula Aid .............. 0.0... 00. eee .$770,137,000 
02-5120 Nonpublic School Aid ......... 0... ccc cece eee 74,186,000 
03-5120 Miscellaneous Grants-In-Aid .......... 00.0.0 ee eee 62,252,000 
04-5064 Adult and Continuing Education ...................000- 2.448.000 
Total Appropriation, Direct Educational Services 
ANA SSISLANCE 6. add ssh hea acs pace Ge cikes os Was Rae lales Eine .$909,023.000 
State Aid: 7 
Core Curriculum Standards Aid ............. ($759,789,000) 
Rewards and Recognition .................0.. (10,060,000) 
Nonpublic Textbook Aid ..... stele Risse rand abe anseazee (8,973,000) 
Nonpublic Nutrition Aid ........ 0.0.0.2... eee (439,000) 
Nonpublic Handicapped Aid ................. (24,253,000) 
Nonpublic Auxiliary Services Aid ............. (26,535,000) 
Nonpublic Auxiliary/Handicapped 
Transportation Aid ....... 0... cee eee (2,084,000) 
Nonpublic Nursing Services Aid .............. (11,902,000) 
Emergency Fund 0... eso wb a ewes ewes san ee es (100,000) 


County College Urban Education ................ (450,000) 
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Payments for Institutionalized Children -- 


Unknown District of Residence .............. (6,418,000) 
Distance Learning Network Aid. ............... (50,378,000) 
Evening School for the Foreign Born ............. (211,000) 
High School Equivalency. ...............0006. (1,213,000) 
Stanhope School District Statistical 

Anomaly Correction Aid ...... 0.0... 0... eee eee (180,000) 
Willingboro School District Statistical 

Anomaly Correction Aid ................2-. (1,800,000) 
Roosevelt School District -- School Roof............ (65,000) 
Florence Township School District -- 

Facility REQAUS 0: 2ccc2 4 asccpactn 40-9 baa pare ad date ees (75,000) 
Education Impact Aid -- Wildwood ............... (500,000) 
Additional Senior Citizen Stabilization Aid ......... (288,000) 
Impact Aid Replacement, Northern Burlington 

County Regional School District ................ (50,000) 
Somerset County Vocational Technical Schools ....... (60,000) 
Educational Information Resource Center .......... (400,000) 
Maurice River School District Statistical 

Anomaly Correction Aid ....... 0... cece eee (241,000) 
Total Language Immersion -- . 

Wallington School District. ..............00000- (50,000) 
Franklin Elementary School (Sussex 

County) -- Elevator 2... 2... ccc eee eee ees (75,000) 
Education Impact Aid -- Folsom School District ..... (135,000) 
Southampton School District -- Statistical . 

Anomaly Correction Aid ....... 0.0.2... cee eee (200,000) 
East Brunswick Schools -- Technology Initiative ..... (750,000) 
Ewing -- High School Auditorium ................ (325,000) 
PUL ECLA Cy © 5 2 4 ind acral arcane pony aes Oe eS (1,024,000) 


Of the amount hereinabove for Core Curriculum Standards Aid, an amount equal to the 
total earnings of investments of the School Fund shall first be charged to such fund. 

Notwithstanding the provisions of section 8 of PL.1991, c.226 (C.18A:40-30), the amount 
appropriated hereinabove for Nonpublic Nursing Services Aid shall be made available 
to local school districts based upon the number of pupils enrolled in each nonpublic 
school on the last day prior to October 16,1996. 

Notwithstanding the provision of any other law, the amount of State aid made available to 
the Department of Human Services pursuant to "The State Facilities Education Act of 
1979," P.L.1979, c.207 (C.18A:7B-1 et seq.) to defray the costs of educating eligible 
children in approved private schools under contract with the Department of Human 
Services shall not exceed the actual costs of the education of these children in such 
private schools. 

Notwithstanding any other law to the contrary, special education aid for pupils classified as 
eligible for day training shall be paid directly to the resident school district; provided 
however, that for pupils under contract for service in a day training facility operated by 
or under contract with the Department of Human Services, tuition shall be withheld and 
paid to the Department of Human Services. 

Of the amount hereinabove in the High School Equivalency and the Adult Literacy 
accounts, such sums as are necessary may be transferred to an applicant State 
department. 

Notwithstanding the provisions of section 10 of P.L.1996, c.138 (C.18A:7F-10), the Central 
Regional School District shall be entitled to Additional Senior Citizen Stabilization Aid 
as provided herein. The regional school tax levy shall be calculated without the 
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Additional Senior Citizen Stabilization Aid and then the amount appropriated herein 
shall be applied in full toward the Berkeley Township share of the regional tax 
apportionment. The district shall amend its certification of the amounts to be raised by 
each constituent municipality to support the regional district and notify the county Board 
of Taxation accordingly. 


In addition to the aid provided hereinabove, there is appropriated an amount necessary to 


enable the department to distribute supplementary State aid to any Abbott District, 
other than a State-operated school district, in which a charter school will operate during 
the 1997-1998 school year in an amount to provide that the district shall receive no less 
total State aid, excluding debt service aid, in the 1997-1998 school year than the total 
State aid, excluding debt service aid, than it received in the 1996-1997 school year for 
comparable aid categories. The additional aid received shall be an adjustment to the 
district’s spending growth limitation for the 1997-98 school year. A district receiving 
aid pursuant to this provision may apply some or all of the additional funds to its 
originally certified General Fund tax levy for 1997-98 and shall file a revised certificate 
and report of school taxes form A4F with its county board of taxation. 


In addition to the aid provided hereinabove, there is appropriated an amount necessary to 


enable the department to distribute supplementary State aid to any school district 
classified as a Special Needs District pursuant to P.L.1990, c.52 (C.18A:7D-1 et seq.), 
but not classified as an “Abbott District” pursuant to PL.1996, c.138 (C.18A:7F-1 et 
seq.), in an amount to provide that the district shall receive no less total State aid, 
excluding debt service aid, in the 1997-98 school year than the total State aid, excluding 
debt service aid, than it received in the 1996-97 school year for comparable aid 
categories. The additional aid received shall be an adjustment to the district's spending 
growth limitation for the 1997-98 school year. A district receiving aid pursuant to this 
provision may apply some or all of the additional funds to its originally certified General 
Fund tax levy for 1997-98 and shall file a revised certificate and report of school taxes 
form A4F with its county board of taxation. 


33 Supplemental Education and Training Programs -- 


State Aid 

20-5062 General Vocational Education ............... 0.000000 $6,821,000 

Total Appropriation, Supplemental Education and 

Trainine PrOetams’ sci b boone hale oP RR aw a koa ae oes $6,821,000 

Grants: | 

District and Regional Vocational Education ....... ($861,000) 

Vocational Education ........... 0.00.00 0 eee (5,460,000) 

At-Risk Youth Employment Internship Program ..... (500,000) 

34 Educational Support Services -- State Aid 

36-5120 Pupil Transportation ...... 0.0.0... eee eee eens $1,000,000 
37-5120. School Nuttin 2.462 cdc ea ea aa Ba ew eR ee ee 6,565,000 
38-5120 Facilities Planning and School Building Aid ............... 9,204,000 
39-5095 Teachers’ Pension and Annuity Assistance ............... 13,545,000 

Total Appropriation, Educational Support 

SET VICES swish. cetera a Sea ath he ee ek See Se ete $30,314,000 

Grants: 

School Bus Crossing Arms .............0000. ($1,000,000) 

State School Lunch Aid .................00005 (6,565,000) 

School Building Aid Debt Service .............. (9,204,000) 

Minimum Pension for Pre-1955 Retirees ............ (9,000) 


Additional Health Benefits ................... (13,536,000) 
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The unexpended balance as of June 30, 1997 in the School Bus Crossing Arm account is 
appropriated. 


Total Appropriation, Department of Education.............. $946,158.000 


The unexpended balances as of June 30, 1997 in the State Aid accounts, not to exceed 
$650,000 are appropriated. 

Of the amount appropriated hereinabove for the Department of Education, such sums as the 
Director of the Division of Budget and Accounting shall determine from the schedule 
at page K-40 in the Governor's Budget Recommendation Document dated January 29, 
1997 first shall be charged to the State Lottery Fund. 

In the event that sufficient funds are not appropriated to fully fund any State Aid item, the 
Commissioner of Education shall apportion such appropriation among the districts 
in proportion to the State aid each district would have been apportioned had the full 
amount of State aid been appropriated. 

Any appropriation or part thereof made from the Property Tax Relief Fund may be 
transferred and recorded as an appropriation from the General Fund, as deemed 
necessary by the State Treasurer, in order that the Director of the Division of Budget and 
Accounting may warrant the necessary payments; provided however, that the available 
unrestricted fund balance in the General Fund, as determined by the State Treasurer, is 
sufficient to support such appropriation. 

Notwithstanding any other provision of law to the contrary, the repayment by the Hudson 
Association for Retarded Citizens to the Department of Education of the unexpended 
balance of a Special Education Programs grant from federal funds received from a fiscal 
year 1990 appropriation made pursuant to the early intervention program, Part H, under 
a grant agreement for an AIDS infant-parent pilot program, and of any other funds 
remaining to be paid to the department from unexpended balances from fiscal year 1990 
state appropriations shall be deferred during fiscal year 1998. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration -- State Aid 
99-4800 Management and Administrative Services............... 
Total Appropriation, Environmental Planning 


and Administration .......... 0 cee cee cee eee eee eee $5,387,000 
State Aid: 
Mosquito Control, Research, Administration 
ANG QVSRAUONS 255 i o% ones beatae eeeaes ($468,000) 
Payment in Liew Of Taxes. 5. /c:5:.05 S.dsakd on as (2,100,000) 
Administration, Planning and Development 
Activities of the Pinelands Commission ........ (2,654,000) 
Grants to Local Environmental Commissions. ....... (165,000) 


Receipts derived from the rental of property acquired pursuant to P.L.1969, c.138 
(C.58:21A-1 et seq.); PL.1970, c.147 (C.58:21B-1 et seq.); P.L.1971, c.165; 
PL.1974, c.102; P.L.1978, c.118; P.L.1983, c.354; P.L.1989, c.183; P.L.1992, c.88; 
and P.L.1995, c.204, and the unexpended balance as of June 30, 1997 of such 
receipts, not to exceed $400,000, are appropriated for payments in lieu of taxes on 
properties and for maintenance of properties. 

Receipts derived from permit fees issued by the Pinelands Commission on behalf of the 
Department of Environmental Protection, pursuant to a memorandum of agreement 
between the Pinelands Commission and the Department of Environmental Protection, 
are hereby appropriated to the Pinelands Commission. 


CHAPTER 131, LAWS OF 1997 615 


47 Enforcement Policy -- State Aid 


08-4855 Water Pollution Control ....... 0... ccc eee cc eee ee eee $2,453,000 
Total Appropriation, Enforcement Policy ..................-.. $2,453,000 
State Aid: 
County Environmental Health Act .............. (2,453,000) 


The unexpended balance as of June 30, 1997 in the Operation Clean Shores account is 
appropriated to the associated Direct State Services account. 


Total Appropriation, Department of 


Environmental Protection. ........... 0... cece ee ce eee eee $7,840,000 
46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services -- State Aid 
02-4220 Family Health Services ....... 0.0... 0c ccc eee ees $18,621,000 
Total Appropriation, Health Services and Administration ....... $18,621,000 
State Aid: 
Public Health Priority Funding ................ ($3,600,000) 
Projects for Handicapped Infants .............. (15,021,000) 


The capitation rate is set at 36 cents for the year ending June 30, 1998 for the purpose 
prescribed in P.L.1966, c.36 (C.26:2F-1 et seq.). 

In addition to the amount hereinabove, receipts from the federal Medicaid (Title XIX) 
program for handicapped infants are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 


20 Physical and Mental Health 
26 Senior Services -- State Aid 
55-4275 Programs for the Aged .......... 2. cece eee e eee eeee $2,245,000 
- en Appropriation, Senior Services.and Administration. ........ $2.245.000 
tate Aid: 
County Offices on Aging ............... 0000s ($840,000) 
Older Americans Act -- State Share ............. (1,405,000) 


Total Appropriation, Department of Health and 
SEMIOL SELVICES: ce sshv ade caew tn deena dh Sole ee ee ees $20,866,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services -- State Aid 
7700 Division of Mental Health Services 


08-7700 Community Services 2.0... 0... ccc eee eee _ $76,000,000 
Total Appropriation, Division of Mental Health Services ....... $76,000,000 
State Aid: 
Support of Patients in County 
Psychiatric Hospitals ................008. ($76,000,000) 


The unexpended balance as of June 30, 1997, in the Support of Patients in County 
Psychiatric Hospitals account is appropriated. 

The appropriation for the Support of Patients in County Psychiatric Hospitals account is 
available to pay liabilities applicable to prior fiscal years, subject to the approval of the 
Director of the Division of Budget and Accounting. 

With the exception of all past, present, and future revenues representing federal financial 
participation received by the State from the United States and that is based on payments 
to hospitals that serve a disproportionate share of low-income patients, which shall be 
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retained by the State, the sharing of revenues received to defray the costs of maintaining 
patients in State and county psychiatric hospitals and facilities for developmentally 
disabled shall be based on the same percent as costs are shared. 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security -- State Aid 
7550 Division of Family Development 


15-7550 Income Maintenance Management ................... $806,205.000 
Total State and Federal Funds Appropriation ............... $806,205.000 
Less: 
Federal Funds -- State Aid 
Income Maintenance Management ............0.000000+ $493,949, 000 
Total Federal Funds -- State-Aid ..........0. cece veces $493,949, 000 
‘ hy Appropriation, Division of Family Development....... .$312.256.000 
tate Aid: 
Miscellaneous State Aid ..................00- ($3,405,000) 
County Administration Funding .............. (181,196,000) 
Work First New Jersey -- Client Benefits ........ (335,347,000) 
Federal Energy Assistance Program ............ (25,130,000) 
Title XX Urban Empowerment Zone ............ (10,418,000) 
Cost of Living Adjustment ..................... (195,000) 
General Assistance Emergency Assistance 
PPORtAtl satis uecuh bso nde ea each a aerate ese (43,910,000) 
Payments to Municipalities for Cost of 
General Assistance .... 0... cc eee eee (102,273,000) 
Work First New Jersey -- 
Emergency Assistance .......... 0.0 e eee eeee (30,074,000) 
Payments for Supplemental Security Income ...... (58,577,000) 
State Supplemental Security Income 
Administrative Fee toSSA .............000- (8,120,000) 
S General Assistance County Administration ....... (7,560,000) 
SS: 
Predera Funds: o 5:66 6.6 oi 8008 6 a ane GRO 493,949,000 


The net State share of reimbursements and the net balances remaining after full payment of 
sums due the federal government of all funds recovered under R.S.44:7-14, P.L.1959, 
c.86 (C.44:10-1 et seq.), P.L.1950, c.166 (C.30:4B-1 et seq.), and P.L.1971, c.209 
(C.44:13-1 et seq.), during the fiscal year ending June 30, 1998 are appropriated. 

Receipts from State administered municipalities during the fiscal year ending June 30, 1998 
are appropriated. 

The sum hereinabove appropriated is available for payment of obligations applicable to 
prior fiscal years. 

Any change by the Department of Human Services in the standards upon which or from 
which grants of categorical public assistance are determined, first shall be approved by 
the Director of the Division of Budget and Accounting. 

In order to permit flexibility and ensure the timely payment of benefits to welfare recipients, 
amounts may be transferred between the various items of appropriation within the 
Income Maintenance Management program classification, subject to the approval of the 
Director of the Division of Budget and Accounting. Notice thereof shall be provided 
to the Legislative Budget and Finance Officer on the effective date of the approved 
transfer. 

Subject to federal approval, all General Assistance recipients that receive interim assistance 
after July 1, 1995 shall reimburse the division for maintenance assistance, emergency 
assistance, and temporary assistance payments that are not otherwise reimbursed by the 
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federal government; provided however, that the amount an individual shall retmburse 
the division shall not exceed the amount of that individual's retroactive SSI check. 

Notwithstanding any provision of State law to the contrary, there shall be no further 
payment for benefits previously provided under the General Assistance program for the 
costs of hospitalization for such expenses incurred on or after July 1, 1991. Provided 
however, that the amount appropriated for the General Assistance program shall provide 
reimbursements for inpatient hospitalization costs for recipients of general public 
assistance who are admitted to a special hospital licensed by the Department of Health 
and Senior Services which is not eligible to receive a charity care subsidy from the 
Health Care Subsidy Fund and to which payments were made prior to July 1, 1991 
under the General Assistance program. 

Notwithstanding the provisions of section 18 of PL.1947, c.156 (C.44:8-124) to the 
contrary, outpatient services, including, but not limited to, emergency room, clinic and 
diagnostic services rendered on or after July 1, 1992 to recipients of General Assistance 
by hospitals shall not be reimbursed. Furthermore, municipalities shall not provide 
reimbursement for inpatient or outpatient medical services provided in prior fiscal years 
if submitted for reimbursement after July 31, 1992. 

Notwithstanding the provisions of P.L.1947, c.156 (C.44:8-107 et seq.) to the contrary, 
assistance shall not be granted to an illegal alien or to aliens admitted as students or 
visitors. To be eligible for assistance an individual shall be either a citizen of the United 
States or otherwise permanently residing in the United States under color of law, 
including any alien who is lawfully present in the United States as a result of the 
application of section 207(c), section 203(a)(7) (prior to April 1, 1980), section 208, and 
section 212(d)(5) of the "Immigration and Nationality Act," 8 U.S.C. §1157(c), 
1153(a)(7), 1158, and 1182(d)(5). 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997, or at the earliest date thereafter consistent with the notice provisions of 42 
C.ER. §447.205 where applicable, no funds appropriated for the General Assistance 
(GA) program for pharmaceutical services shall be expended except under the following 
conditions: (a) rermbursement for the cost of legend and non-legend drugs shall not 
exceed their Average Wholesale Price (AWP) less a 10% discount; (b) prescription 
quantities of legend and non-legend drugs dispensed by a retail pharmacy shall be 
limited to a 34 day supply or 100 dosage units, whichever is greater; (c) the current 
prescription drug dispensing fee structure set as a variable rate of $3.73 to $4.07 in 
effect on June 30, 1997 shall remain in effect through fiscal year 1998, including the 
current increments for patient consultation, impact allowances, and allowances for 24 
hour emergency services. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997, the following provisions shall apply to the dispensing of prescription drugs 
through the Payments to Municipalities for Cost of General Assistance account: (a) for 
all Maximum Allowable Cost (MAC) drugs dispensed shall state "Brand Medically 
Necessary" in the prescriber's own handwriting if the prescriber determines that it is 
necessary to override generic substitution of drugs, and each prescription order shall 
follow the requirements of P.L.1977, c.240 (C.24:6E-1 et seq.). The list of drugs 
substituted shall conform to the Drug Utilization Review Council approved list of 
substitutable drugs and any other requirements pertaining to drug substitution and 
federal upper limits for MAC drugs administered by the State Medicaid Program. 

Receipts from counties for persons receiving Old Age Assistance, Disability Assistance, and 
Assistance for the Blind under the Supplemental Security Income (SSI) program are 
appropriated for the purpose of providing State aid to the counties, subject to the 
approval of the Director of the Division of Budget and Accounting. 
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In addition to the provisions of section 3 of P.L.1973, c.256 (C.44:7-87), the Department 
of Human Services shall assess welfare boards at the beginning of each fiscal year in the 
Same proportion that the counties currently participate in the federal categorical 
assistance programs, in order to obtain the amount of each county's share of the 
supplementary payments for eligible persons in this State, based upon the number of 
eligible persons in the county. Welfare boards shall pay the amount assessed. 

In addition to the provisions of section 5 of P.L.1959, c.86 (C.44:10-5), for payments that 
are not eligible for federal financial participation, payment of the State share of 
expenditures by the county welfare agency for Aid to Families with Dependent Children 
shall be at the rate of 115% during the period July 1 through December 31 of each year 
and at the rate of 75% during the period January 1 through June 30; provided that, the 
total payment of the State share of expenditures during the period January 1 through 
December 31 of each year shall not exceed 95%. 

Notwithstanding the provisions of P.L.1959, c.86 (C.44:10-1 et seq.) to the contrary, 
assistance shall not be granted to an illegal alien or to aliens admitted as students or 
visitors. To be eligible for assistance an individual shall be either a citizen of the United 
States or otherwise permanently residing in the United States under color of law, 
including any alien who is lawfully present in the United States as a result of the 
application of section 207(c), section 203(a)(7) (prior to April 1, 1980), section 208, and 
section 212(d)(5) of the “Immigration and Nationality Act," 8 U.S.C. § 1157(c), 
1153(a)(7), 1158, and 1182(d)(5). 

Notwithstanding the provisions of P-L.1947, c.156 (C.44:8-107 et seq.), nursing home services 
shall no longer be a covered service effective July 1, 1995 under the General Assistance 
program except under the following conditions: services for those residents residing in 
non-Medicaid certified nursing home prior to June 30, 1995, and who are unable to qualify 
for nursing home services through the Medically Needy program coverage for long term care 
recipients, pursuant to Title XIX of the Social Security Act; and resident legal aliens who 
resided in a Medicaid certified nursing home prior to August 22, 1996 and no longer qualify 
for benefits under Old Age Assistance, Disability Assistance, and Assistance for the Blind 
under the Supplemental Security Income (SSI) program pursuant to the Social Security Act, 
Pub.L.92-693 or the Medically Needy program for long term recipients. 

Notwithstanding any law to the contrary, the Director of the Division of Budget and 
Accounting is authorized to withhold State Aid payments to municipalities to satisfy any 
obligation due and owing from audits of the municipality's General Assistance program. 

Notwithstanding any law to the contrary, the cost of an attorney or a legal entity providing 
legal services that represents a recipient of General Assistance pursuant to P.L. 1947, 
c.156 (C.44:8-107 et seq.) in an appeal of a claim for federal Supplemental Security 
Income benefits pursuant to the federal Social Security Act, Pub.L.92-603, shall be 
reimbursed from, and limited to, the State’s portion of the recipient's retroactive interim 
Supplemental Security Income payment if the appeal is decided in favor of the recipient. 

Notwithstanding the provisions of subsection a. of section 4 of P.L.1997, c.37 (C.44:10-74), 
for cash assistance benefits to recipients with dependent children, the State and federal 
governments’ share shall be at the rate of 87.5% for the period of January 1 through 
June 30 of each year and at a rate of 102.5% for the period July 1 through December 31 
of each year; except that the total payment of the State and federal share of expenditures 
during January 1 through December 31 of each year shall not exceed 95%. 

The unexpended balances as of June 30, 1997 in the Income Maintenance program 
classification State Aid accounts are appropriated, subject to the approval of the 
Director of the Division of Budget and Accounting. 

Of the amount appropriated for Payments to Municipalities for Cost of General Assistance 
and for General Assistance Emergency Assistance Program, $750,000 is made available 
to implement a General Assistance home visits program for the July 1 through 
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December 31, 1997 period. An additional $750,000 shall be available for the home 
visits program during the January 1 through June 30, 1998 period. 
Total Appropriation, Department of Human Services. ......... $388.256,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement -- State Aid 


09-1020 Criminal Justice ........... 0... ce ee ee eee eee $4,948 .000 

Total Appropriation, Law Enforcement ..............00 eee 948.000 
State Aid: 

Safe and Secure Neighborhoods Program ........ ($3,600,000) 

Nutley Public Safety Personnel and Equipment...... (348,000) 

East Rutherford -- Regional Shooting Range......... (55,000) 

Rutherford -- Regional Shooting Range ............ (55,000) 

Carlstadt -- Regional Shooting Range ............. (55,000) 

Moonachie -- Regional Shooting Range ........... (55,000) 

Woodridge -- Regional Shooting Range............ (55,000) 

Penns Grove -- Law and Public Safety ............. (50,000) 

Little Ferry -- Law and Public Safety .............. (50,000) 

South Hackensack -- Law and Public Safety ......... (75,000) 

Garfield -- Law and Public Safety ................ (75,000) 

Ridgefield -- Law and Public Safety ............... (75,000) 

Cliffside Park -- Law and Public Safety ........... (300,000) 

Paramus -- Law and Public Safety ............... (100,000) 

Total Appropriation, Department of Law and Public Safety ....... $4,948 .000 

74 DEPARTMENT OF STATE 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services -- State Aid 
06-2535 Museum SErviCeS .. 5 i005 6o hh bs hbase paws ORS E ees 


SCT VICOS fcc Stevie Sores saoek Geta eur se onto s taser Schuh dept des a Te ainsi dee $2,000,000 
State Aid: 


Operational Grant for Newark Museum ......... ($2,000,000) 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
2451 Division of State Library -- State Aid 


54-245 1 Labiahy SECVICES: 25.4 os aie-s oe a1 dis oN chew ewe aaa ntae 6 $13,112,000 

Total Appropriation, Division of State Library ............... 13,112,000 
State Aid: 

Per Capita Library Aid ......... 0.00.00 0008. ($7,665,000) 

Emergency Aid/Incentive Grants .............00. (100,000) 

Library: Netw Ok: < osc 3G aoe eu-d b~ ed oe (4,777,000) 

Library Development Aid .......... 0.0.00 eae (570,000) 

Total Appropriation, Department of State ..................0. $15,112,000 


82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services -- State Aid 
48-2155 Aid to County Colleges... 0.0... cc cece cee eee $140,022,000 
Total Appropriation, Higher Educational Services ........... $140,022,000 
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State Aid: 

Operational Costs soc cawiaksphesctcsawaks ($108,186,000) 
Debt Service, N.J.S.18A:64A-22 ............... (15,376,000) 
Employer Contributions -- Alternate 

Betietit Propram:< 4:< 9 acced ac sacs eens ed (15,016,000) 
Employer Contributions -- Teachers’ Pension 

ang. ANMULY PUNR 353 ctcss C4 ee aeaw Ree eed (143,000) 
Additional Health Benefits ..................... (801,000) 


Employer Contributions -- FICA for County 
College Members of Teachers’ Pension and 
ANU FUNG 6 coho sax erate cts go his Vat boa’ (500,000) 

Such sums as may be necessary for the payment of interest or principal or both, due from 
the issuance of any bonds authorized under the provisions of section 1 of PL.1971, c.12 
(C.18A:64A-22.1) are appropriated. 

Of the amount appropriated hereinabove for Higher Educational Services, such sums as the 
Director of the Division of Budget and Accounting shall determine from the schedule 
at page K-40 in the Governor's Budget Recommendation Document dated January 29, 
1997 first shall be charged to the State Lottery Fund. 


70 Government Direction, Management and Control 
72 Governmental Review and Oversight -- State Aid 


02-2010: Office of Stale Plannin <is< oh. eos aes awk eae ewe ewan eax $840,000 
Total Appropriation, Governmental Review and Oversight ......... 840,000 
State Aid: 
County Funding for Cross-Acceptance ........... ($840,000) 


The amount hereinabove for County funding for cross-acceptance shall be allocated by the 
Office of State Planning to the counties or other entities designated by the State Planning 
Commission, as appropriate, for the costs related to cross-acceptance of the State 
Development and Redevelopment Plan developed by the Commission under the State 
Planning Act. The Office of State Planning shall allocate $40,000 to each county or 
other designated entity, and may reallocate the unused portion of any such allocation as 
necessary to fund the approved cross-acceptance costs of any county or designated 
entity. 


70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid -- State Aid 


27-2085 Other Distributed Taxes ............ 0.00000 cee eee eee $4,267,000 
28-2078 County Boards of Taxation... ....... cece eee eee 1,049,000 
29-2078 Locally Provided Services ....... 0... ccc eee eee tee eee 778,000 
35-2078 Consolidated Police and Firemen’s Pension Fund ......... 12,125,000 

Total Appropriation, State Subsidies and Financial Aid ........ $18,219,000 
Personal Services: 

County Tax Board Members (75) .............. ($1,049,000) 
State Aid: 

New Jersey Firemen’s Home and the 

New Jersey Firemen’s Association ............ (4,267,000) 

Pinelands Area Municipality Aid................. (675,000) 

Palisades Interstate Park PILOT Aid .............. (103,000) 

Debt Service on Pension Obligation Bonds ....... (12,125,000) 


Notwithstanding the provisions of the Corporation Business Tax Act (1945), P.L.1945, 
c.162 (C.54:10A-1 et seq.), the sum apportioned to the several counties of the State shall 
not be distributed and shal! be anticipated as revenue for general State purposes. 
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Notwithstanding the provisions of P.L.1945, c.162 (C.54:10A-1 et seq.), the amounts 
collected from banking corporations pursuant to the Corporation Business Tax Act 
(1945) shall not be distributed to the counties and municipalities and shall be anticipated 
as revenue for general State purposes. 

The unexpended balance as of June 30, 1997 from the taxes collected pursuant to PL.1940, 
c.4 (C.54:30A-16 et seq.) and P.L.1940, c.5 (C.54:30A-49 et seq.) shall lapse. 

There is appropriated $740,000,000 from the “Energy Tax Receipts Property Tax Relief 
Fund” pursuant to P.L.1997, c.167 (C.52:27D-438 et al.) if that act is enacted. 
Otherwise, notwithstanding the provisions of section 2 of PL.1980, c.10 
(C.54:30A-24.1), section 4 of P.L.1980, c.11 (C.54:30A-61.1), section 27 of P.L.1991, 
c.184 (C.54:30A-24.4), and section 28 of P.L.1991, c.184 (C.54:30A-61.4), or any 
other provisions of law, the payments to municipalities during fiscal year 1998 from the 
proceeds of the public utilities franchise and gross receipts taxes, or from taxes and 
assessments collected in replacement of such taxes, shall be as follows: (1) 
$685,000,000 shall be distributed based upon taxes imposed and payable in calendar 
year 1996, apportionment valuations of scheduled property as of July 1, 1995 and 
municipal purposes tax rates preceding 1996, and shall be paid according to the 
following schedule: July 15, 35% of the total amount due; August 1, 10% of the total 
amount due; September 1, 30% of the total amount due; October 1, 15% of the total 
amount due; November 1, 5% of the total amount due; and December 1, 5% of the total 
amount due; (2) $45 million shall be distributed in proportion to the payments 
hereinabove determined, shall be paid on June 30, 1998 and shall be available to 
municipalities as revenue for local fiscal years beginning on or after January 1, 1998; 
provided however, that amounts collected in excess of amounts distributed shall be 
anticipated as revenue for general State purposes. 

There are appropriated from taxes collected from certain insurance companies, pursuant to 
the insurance tax act, so much as may be required for payments to counties pursuant to 
P.L.1945, c.132 (C.54:18A-1 et seq.). 

The Director of the Division of Budget and Accounting shall reduce amounts provided to 
any municipality from the appropriations hereinabove by the difference, if any, between 
pension contribution savings, and the amount of Consolidated Municipal Property Tax 
Relief Aid payable to such municipality. 

In addition to the sum hereinabove appropriated to make payments under the State 
Treasurer’s contracts authorized pursuant to section 6 of P.L.1997, c.114 (C.34:1B- 
7.50), there are appropriated such other sums as the Director of the Division of Budget 
and Accounting shall determine are required to pay all amounts due from the State 
pursuant to such contracts. 

From the amount appropriated hereinabove for Pinelands Area Municipality Aid there shall 
be allocated to municipalities with at least 50% of their land areas in one or more land 
conservation designations the following amounts: Estelle Manor City, $84,524; Mullica 
Township, $91,030; Weymouth Township, $71,037; Bass River Township, $100,197; 
Washington Township, $118,652; Woodland Township, $115,168; Maurice River 
Township, $94,392. 

From the amount appropriated hereinabove for Palisades Interstate Park PILOT Aid there 
is allocated for payment in lieu of municipal taxes the following amounts for properties 
under the jurisdiction of the Palisades Interstate Park Commission: Borough of Alpine, 
$35,844; Borough of Englewood Cliffs, $38,625; Borough of Fort Lee, $28,531. 


Total Appropriation, Department of the Treasury ............ $159,081,000 
Total Appropriation, State Aid ..................0..0006. $1,598.195.000 
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Any qualifying State Aid appropriation, or part thereof, made from the General Fund may 


be transferred and recorded as an appropriation from the Property Tax Relief Fund, as 
deemed necessary by the State Treasurer, in order that the Director of the Division of 
Budget and Accounting may warrant the necessary payments; provided however, that 
the available unrestricted fund balance in the Property Tax Relief Fund, as determined 


by the State Treasurer, is sufficient to support the expenditure. 


CAPITAL CONSTRUCTION 
01 LEGISLATURE 
70 Government Direction, Management and Control 
71 Legislative Activities 
The unexpended balance as of June 30, 1997 in the Legislature is appropriated. 
10 DEPARTMENT OF AGRICULTURE 


40 Community Development and Environmental Management 
49 Agricultural Resources, Planning, and Regulation 


Capital Projects: 
Division of Marketing 
Construction Additions to Horse Park ............ ($350,000) 
Division of Administration Laboratory Equipment ....... (65,000) 
Total Appropriation, Department of Agriculture................. $415,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


20 DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
Capital Projects: 
New Jersey Public Broadcasting Authority 
Facility Preservation Projects ..............005. ($325,000) 


Total Appropriation, Department of Commerce and 
Economic Development ......... 0... ccc eee ee ee eens $325,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 


16 Detention and Rehabilitation 
Capital Projects: 
East Jersey State Prison 
Heating System, Wing #3 ................4.. ($1,929,000) 
Replace Heating System, Rahway Camp ......... (324,000) 
Rotunda/Dome Repair ......... 0.0.00. e eee eee (500,000) 
Sewage Line Repair/Replacement .............. (201,000) 
Bayside State Prison 
Improvement to Water Supply System ......... (1,357,000) 
Sewer Line Repair/Replacement ............... (413,000) 
Riverfront State Prison 
Locking System Upgrade ..................4.4. (260,000) 


Garden State Reception and Youth Correctional 
Facility Kitchen Refurbishing ................. (570,000) 
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10 Public Safety and Criminal Justice 
19 Central Planning, Direction and Management 


Capital Projects: 
Division of Management and General Support 
Crilical Repairs cs x4 dada aces ae bedaedees ($1,000,000) 
Emergency Generators ........ 0.2 cece eee eee (1,000,000) 
Fire Safety Code Compliance .................. (1,000,000) 
Roof Replacements/Repdairs ...............000- (1,000,000) 
Total Appropriation, Department of Corrections ............... $9,554,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
5011 Marie H. Katzenbach School for the Deaf 


Capital Project: 
Marie H. Katzenbach School for the Deaf 
Re-Roofing of Various Buildings ............. ($238,000) 
35 Education Administration and Management 
5095 Division of Administration 
Capital Project: 
Roof Replacement and HVAC Repairs, 
Regional Day Schools. ........... 00000 eees ($1,910,000) 
Total Appropriation, Department of Education ...............03 $2,148,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


Capital Project: 
Bureau of Parks 
Administrative/Maintenance Facilities -- 
Renovation, Rehabilitation & Maintenance .... ($350,000) 
Buildings -- Rehabilitation and Renovation ....... (400,000 


Liberty State Park, Caven Point Pier Renovations .. (500,000) 
Picnic Area Rehabilitation -- Various State 


Parks OC POlCS(S? 6.03 na- dese ate dt noe. kes a (500,000) 
Sanitary Facilities ... 0.0... . ccc cc ee eee ee (500,000) 
Site Areas/Facilities -- Development, 

Rehabilitation and Repair .................. (150,000) 

Palisades Interstate Park Commission 
Sanitary Facilities -- Various Locations ......... (2,020,000) 
Underground Storage Tank Remediation ........ (100,000) 
Division of Fish and Game 
Dam Repair, Maintenance and Renovation ...... (1,570,000) 
Law Enforcement Radio System............... (100,000) 
Natural Resource Engineering 


Shore Protection Fund Projects .............. (15,000,000) 
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Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et seq.), the Department of 
Environmental Protection may enter into a contract with the Waterloo Foundation for 
the Arts for improvements to existing State-owned structures or for the construction of 
new facilities at Waterloo Village. 

The amount hereinabove for Shore Protection Fund Projects is payable from the receipts 
of the portion of the realty transfer tax directed to be credited to the Shore Protection 
Fund pursuant to section 1 of P.L.1992, c.148 (C.13:19-16.1). 


40 Community Development and Environmental Management 
44 Site Remediation 


Capital Projects: 
Hazardous Substance Remediation -- 
Constitutional Dedication ................. ($31,100,000) 
Private Underground Tank Remediation -- 
Constitutional Dedication .................. (20,700,000) 


The amounts hereinabove for “Hazardous Substance Discharge Remediation — Constitu- 
tional Dedication’ and “Private Underground Storage Tank Remediation — Constitu- 
tional Dedication” shall be provided from revenue received from the Corporation 
Business Tax, pursuant to the “Corporation Business Tax Act (1945), PL. 1945, c.162 
(C.54:10A—1 et seq.), as dedicated by Article VIII, Section H, paragraph 6 of the State 
Constitution. 

Of the amount hereinabove appropriated for Hazardous Substance Remediation -- 
Constitutional Dedication, such sums as are necessary, as determined by the Director 
of the Division of Budget and Accounting, shall be made available for site remediation 
costs associated with State-owned underground storage tanks at the following locations: 

Department of Environmental Protection -- Cape May Point State Park, Division C -- 
Forest Fire, Island Beach State Park, Lebanon State Forest, Park Headquarters -- 
Region 3, Ringwood State Park, Spring Meadow Golf Course, Wharton State Forest, 
Worthington State Forest; 

Department of Transportation -- Branchville Maintenance Yard, Flemington 
Maintenance Yard, Main Office Complex, Summit Maintenance Yard; 
Department of Military and Veterans’ Affairs -- Cape May Armory and OMS, 
Teaneck Armory and OMS, Toms River Armory, Woodstown Armory; 
Department of Corrections -- Albert Wagner Youth Facility, Mountainview Youth 
Facility, Northern State Prison, East Jersey State Prison; 

Department of Human Services -- Marlboro Psychiatric Hospital, North Jersey 
Developmental Center, North Princeton Developmental Center, Trenton Psychiatric 
Hospital, Woodbine Developmental Center, Greystone Park Psychiatric Hospital, 
New Lisbon Developmental Center; 

Department of Law and Public Safety -- Berlin State Police Station, Keyport State 
Police Station, Princeton State Police, Totowa State Police Station; and, 
Department of the Treasury -- Eggerts Complex. 


40 Community Development and Environmental Management 
45 Environmental Regulation 
Capital Projects: 
Water Supply and Flood Plain Management 
Flood Control HR6 Projects .............05. ($2,590,000) 


Total Appropriation, Department of Environmental Protection ... $75,580,000 
The unexpended balance as of June 30, 1997 in this department is appropriated. 
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46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services 
Capital Projects: 
Division of Public Health and 
Environmental Laboratories 
Improvements to Laboratories and 


Installed Equipment ................0008. ($790,000) 
Laboratory Equipment ..................00.. (656,000) 
Warehouse Equipment .............. 0000 ee eee (60,000) 


Total Appropriation, Department of Health and 
SCNlOE SEIVICES aut actos ei be Gaeawe teas eee ie hae 1,506,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 


23 Mental Health Services 
Capital Projects: 
Greystone Park Psychiatric Hospital 
Bathroom Renovations................0000 ($850,000) 
Senator Garret W. Hagedorn Gero-Psychiatric 
Hospital Sewage Treatment Plant .............. (800,000) 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 


Capital Projects: 
Vineland Developmental Center 
Boiler Replacement ...................0..4. ($490,000) 
New Lisbon Developmental Center Replace 
Boiler & Condensate Recovery Tank ........... (215,000) 


70 Government Direction, Management and Control 
76 Management and Administration 


Capital Projects: 
Division of Management and Budget 
Fire Safety Code Compliance Projects ........ ($4,190,000) 
HVAC Improvements ................00000- (199,000) 
Preservation Improvements, Institutions 
and Community Facilities ................. (1,137,000) 
Roof repair/replacement various facilities ....... (3,203,000) 
Total Appropriation, Department of Human Services .......... $11,084,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 
Capital Projects: 
Division of State Police 
Boiler Replacements ..............00000005 ($221,000) 
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Critical Repairs/Rehabilitation, Divisionwide ...... (390,000) 
Emergency Generator Replacements ............. (53,000) 
Hazardous Materials Removal and Fire 

Salety PIOMECIS: eiew esos aks ore sete daleea ys (75,000) 
Roof Replacements, Various Facilities ........... (185,000) 


Sea Girt Training Center, Plumbing Renovations ... (129,000) 


10 Public Safety and Criminal Justice 
18 Juvenile Services 
1500 Division of Juvenile Services 


Capital Projects: 
Critical Repairs, Juvenile Services Facilities ...... ($1,000,000) 
Fire Safety Projects, Various Sites. ............. (1,500,000) 
Roof Replacement a. jose 4 eased eusedwwtes (500,000) 
Total Appropriation, Department of Law and Public Safety ...... $4,053,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


67 DEPARTMENT OF MILITARY AND VETERANS' AFFAIRS 
10 Public Safety and Criminal Justice 
14 Military Services 
Capital Projects: 

Fire and Life Safety, Statewide. ................ ($1,000,000) 
Major Maintenance and Life Safety -- 

Teaneck, Newark, Jersey City and 

West Orange Armories ...............2-2000. (500,000) 
Preservation of Existing Structures. ............... (500,000) 


Total Appropriation, Department of Military and 
Velerans AHANS 26 oc nted Seve bak hes Ud eae waeees $2,000,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
2645 Rowan University 


Capital Project: 
Preservation Projects ........ 0... e cee ee ees ($750,000) 
2650 Jersey City State College 
Capital Project: 7 
Preservation Projects ...... 0.0... cece eee eee ($750,000) 
2655 Kean College of New Jersey 
Capital Project: 
Preservation Projects ......... 0.0 cece eee eee ($750,000) 
2660 William Paterson College of New Jersey 
Capital Project: 


Preservation Projects ...... 0... cece eee eee ($750,000) 
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2665 Montclair State University 
Capital Project: 
Preservation Projects ........... 00.0 cece veces ($750,000) 
2670 The College of New Jersey 
Capital Project: 
Preservation Projects .............. 00 eee eee ($750,000) 
2675 Ramapo College of New Jersey 
Capital Project: 
Preservation Projects ......... 0000 e cece ee eee ($600,000) 
2680 The Richard Stockton College of New Jersey 
Capital Project: 
Preservation Projects ........ 0... ce eee eee eens ($750,000) 


30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
2451 Division of State Library 
Capital Project: 
Division of State Library 
Install Fire Suppression System .............. ($641,000) 
Library for the Blind, Telecommunication 
IMPFOVEMERIS . 4. gs a ase bead oe heehee (160,000) 


Total Appropriation, Department of State .................... 26,651,000 
The unexpended balance as of June 30, 1997 in this department is appropriated. 


78 DEPARTMENT OF TRANSPORTATION 
10 Public Safety and Criminal Justice 
II Vehicular Safety 

Notwithstanding the provisions of P.L.1995, c.112 (C.39:8-41 et al.), if the increase in 
Operating and capital costs for the implementation of the Enhanced Inspection and 
Maintenance program exceeds the available funding from federal Congestion Mitigation 
and Air Quality Improvement funds, there are appropriated such sums as are necessary 
for the capital or debt service costs of the Enhanced Inspection and Maintenance 
program, subject to the approval of the Director of the Division of Budget and 
Accounting. It is anticipated that federal Congestion Mitigation and Air Quality 
Improvement funds to be received in State fiscal years 1999 and 2000 will be more than 
sufficient to offset any State funded appropriation made herein. 


60 Transportation Programs 
61 State Highway Facilities 
Capital Project: 
Transportation Trust Fund Account .......... ($380,300,000) 


Receipts representing the State share from the rental or lease of property, and the 
unexpended balances as of June 30, 1997 of such receipts are appropriated for 
maintenance or improvement of transportation property, equipment and facilities. 

The sum provided hereinabove for the Transportation Trust Fund Account shall first be 
provided from revenues received from motor fuel taxes pursuant to Article VIII, Section 
II, paragraph 4 of the State Constitution, and from funds received or receivable from the 
various transportation-oriented authorities pursuant to contracts between the authorities 
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and the State, together with such additional sums pursuant to P.L.1984, c.73 (C.27:1B-1 
et al.) and R.S.54:39-27 as amended, as may be necessary to satisfy all fiscal year 1998 
debt service, bond reserve requirements, and other fiscal obligations of the New Jersey 
Transportation Trust Fund Authority. 

Notwithstanding any other requirements of law, the department may expend necessary sums 
for improvements to streets and roads providing access to State facilities within the 
capital city without local participation. 

Notwithstanding the provisions of subsection d. of section 21 of PL. 1984, c.73 (C.27:1B- 
21), in order to provide the department with the flexibility in administering the 
appropriations identified, the Commissioner of Transportation may transfer funds, 
subject to the approval of the Director of the Division of Budget and Accounting, from 
projects included in the approved program to the Hudson-Bergen Light Rail Transit 
System project in an amount sufficient to satisfy the New Jersey Transportation Trust 
Fund Authority's obligation to pay debt service on the grant anticipation notes issued or 
to be issued by the New Jersey Transit Corporation but only to the extent that monies 
are not otherwise available for the payment of debt service from non-State funds 
received for the Hudson-Bergen Light Rail Transit System. 

Any unexpended funds appropriated pursuant to the provisions of the “New Jersey Bridge 
Rehabilitation and Improvement Bond Act of 1983," P.L.1983, c.363, which were 
reserved pursuant to subsection a. of section 4 of the act for rehabilitation and 
improvement of bridges carrying State highways, are reappropriated to the Department 
of Transportation for allocation and use at the discretion of the department, subject to 
the approval of the Joint Budget Oversight Committee or its successor, for the 
rehabilitation and improvement of bridges carrying State highways, as defined and 
permitted under the provisions of that act. 

Any unexpended funds appropriated pursuant to the provisions of the “New Jersey Bridge 
Rehabilitation and Improvement Bond Act of 1983," P.L.1983, c.363, which were 
reserved pursuant to subsection a. of section 4 of the act for rehabilitation and 
improvement of bridges carrying county and municipal roads, are reappropriated to the 
Department of Transportation for allocation and use at the discretion of the department, 
subject to the approval of the Joint Budget Oversight Committee or its successor, for the 
rehabilitation and improvement of bridges carrying county and municipal roads, as 
defined and permitted under the provisions of that act. 

Any unobligated funds appropriated pursuant to the provisions of the “New Jersey Bridge 
Rehabilitation and Improvement and Railroad Right-of-Way Bond Act of 1989," 
P.L.1989, c.180, which were reserved pursuant to subsection a. of section 4 of the act 
for rehabilitation and improvement of bridges carrying State highways, are reappropri- 
ated to the Department of Transportation for allocation and use at the discretion of the 
department, subject to the approval of the Joint Budget Oversight Committee or its 
successor, for the rehabilitation and improvement of bridges carrying State highways, 
as defined and permitted under the provisions of that act. 

Any unobligated funds appropriated pursuant to the provisions of the “New Jersey Bridge 
Rehabilitation and Improvement and Railroad Right-of-Way Bond Act of 1989," 
P.L.1989, c.180, which were reserved pursuant to subsection a. of section 4 of the act 
for rehabilitation and improvement of bridges carrying county and municipal roads, are 
reappropriated to the Department of Transportation for allocation and use at the 
discretion of the department, subject to the approval of the Joint Budget Oversight 
Committee or its successor, for the rehabilitation and improvement of bridges carrying 
county and municipal roads, as defined and permitted under the provisions of that act. 


Total Appropriation, Department of Transportation ........... $380.300,000 
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The unexpended balance as of June 30, 1997 in this department is appropriated. 

Notwithstanding the provisions of PL.1984, c.73 (C.27:1B-1 et al.) to the contrary, there 
is appropriated the sum of $617,000,000 from the revenues and other funds of the New 
Jersey Transportation Trust Fund Authority for the specific projects identified under the 


six general program headings as follows: 


Route Section Description County Amount 

1. CONSTRUCTION 
Adopt-A-Highway program Various ($100,000) 
Airport Safety Fund Various (10,000,000) 
Atlantic City circulation Atlantic (30,000,000) 
improvements 
Atlantic City - Brigantine connector Atlantic (84,000,000) 
Automated systems, acquisition Various (2,000,000) 
and development 
Bayshore Trail - Atlantic Monmouth (240,000) 
Highlands Section 
Betterments, bridge preservation Various (7,000,000) 
Betterments, roadway preservation Various (6,000,000) 
Betterments, safety Various (4,000,000) 
Bridge deck patching Various (1,000,000) 
Bridge fencing Various (1,000,000) 
Construction inspection Various (1,000,000 
Cumberland County Ecotourism Cumberland (250,000) 
project, Turkey Point 
Early action highway signs project Various (10,000,000) 
Economic Development Program — Various (1,500,000) 
Electrical facilities _ Various (600,000) 
Emergency service patrol operations Various (30,000) 
Environmental investigations Various (2,000,000) 
Equipment: vehicles and Various (10,000,000) 
construction equipment 
Equipment fleet repair: capitalized Various (3,300,000) 
maintenance 
Equipment debt service: certificates Various (26,000) 
of participation payments 
Freight program Various (10,000,000) 
High-mast light poles Various (200,000) 
Interstate highway service facilities Various (500,000) 
Legal costs for right-of-way Various (750,000) 
condemnation and capital project 
litigation work 
Local aid for Centers of Place Various (750,000) 
Palisades Interstate Parkway, Bergen (6,000,000) 
rehabilitate southbound lanes 
PEOSHA Contract 1B, Route 1&9 Hudson (3,500,000) 
bridge over Hackensack River 
Physical plant Various (9,000,000) 
Pinehurst Avenue extension Camden (1,189,000) 
Program implementation and Various (71,900,000) 


indirect capital program costs 
Raritan Center, roadway 
improvements 


Middlesex (4,000,000) 


630 


10 


18 4F6H 


29 (1) 
29 


31 6B7E 
33 

35 

36 

40 3K 
322 


42 


46 


ay 


76 3N2V 
295 11G 
80 (19) 
120 1B 
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Resurfacing program 


Shaw Farm, wetlands restoration 
Solid and hazardous waste cleanup, 


reduction and disposal 


State Police enforcement and 


Safety services 


TRANSCOM membership 


Traffic signal relamping 
Traffic signal replacement 


Training and development 


Transportation Demand 
Management program 


Unanticipated design, right-of-way, 


and construction expenses 


Underground exploration for utility 


facilities 


Union County rail project, Cranford 


to Summit 


University Transportation Research 


Technology 


West of Millbrook Avenue to 
west of Dover Chester Road, 


resurfacing 
Bridge over South River, 
replacement 


Delaware Ave., drainage line 


Willow Street, circulation 
improvements 


Stanton Station Road. to Payne 


Road., widening 


Freehold Bypass, Halls Mill Road 
to Route 33 at Fairfield Road 
Point Pleasant pumping station, 
cost sharing agreement for 


rehabilitation 


Joline Avenue, rehabilitation 

West of Chester Avenue to east of 
Jonathons Thorofare, rehabilitation 
and operational improvements 
South of Fries Mill Road to Atlantic 
City Expressway, northbound 


roadway resurfacing 


Vicinity of Saddle River to 
Huyler Street, eastbound roadway 


resurfacing 


Watters Road to vicinity of 
Mountain Avenue, resurfacing 
Walt Whitman bridge to Route 73, 


noise barriers 
Paterson noise barriers 


Route 3 to Paterson Plank Road, 


relocation 


Various 
Cape May 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Various 
Union 
Various 


Morris 


Middlesex 


Hunterdon 
Mercer 


Hunterdon 


(18,865,000) 


(1,800,000) 
(500,000) 


(2,000,000) 
(400,000) 
(1,700,000) 
(1,000,000) 
(250,000) 
(500,000) 
(5,000,000) 
(150,000) 
(2,000,000) 
(1,000,000) 


(2,000,000) 


(8,000,000) 


(4,000,000) 
(1,100,000) 


(8,000,000) 


Monmouth (10,000,000) 


Ocean 


(1,200,000) 


Monmouth (2,500,000) 


Atlantic 


(4,000,000) 


Gloucester (1,500,000) 


Bergen 


Warren 


Camden 


Burlington 


Passaic 
Bergen 


(1,500,000) 


(1,000,000) 


(15,000,000) 


(3,500,000) 
(5,000,000) 


133 


169 
179 


206 


206 


287 


287 


287 


1A 
(2) 


I5J 


2T, 3R, 
4R,100 
X, 19K 


2. DESIGN 


9 (30) 
31 6B7E 


31 6E 6F 
33 9A 


34 


70 (5) 


139 
206 


206 


(1)B 
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Route 33 to County Route 571, 
Hightstown Bypass 
Environmental mitigation 

North of Old York Road to 

Route 31/202, resurfacing 

Brown Avenue to Frelinghuysen 
Avenue, widening 

North of Beneficial Drive to south 
of Pottersville Road; north of 
Pottersville Road to south of 
Chester Township line, resurfacing 
Route I-95 (New Jersey Turnpike) 
Route 22, sign improvements 


Vicinity of Bailey's Mill Road to 
vicinity of Harding corporate line, 
noise barriers 

Edison/Metuchen noise barriers 


Emerging projects 


PEOSHA Contract 1B; Route 1&9T 


bridge over Hackensack River 
County Route 639, Warren 
Glen/Bloomsbury Road bridge, 
elimination 

Bridge over Conrail 

Route 1&9 and Route 35, 
interchange replacement 
Bridge over Rahway River, 
rehabilitation 

Lake Carasaljo dam 

Stanton Station Road to Payne 
Road, widening 

River Road to Stanton Station 
Road, widening 

Route 35 to Route 71, Corlies 
Avenue, widening 

Intersection improvements at 
County Route 537 

Jack Martin Boulevard to Brielle 
Circle, widening 

12th Street Viaduct, 14th Street 
Viaduct, bridge rehabilitation 
Intersection improvements at Main 
Street (Route 24) and County 
Route 513 

South of Waterloo/Brookwood 
Road intersection to south of 
Pierson Drive, operational 
improvements 


Mercer 


Hudson 
Hunterdon 


Somerset 
Somerset 
Morris 
Middlesex 


Somerset 
Morris 
Middlesex 
Various 
Hudson 
Warren 
Middlesex 
Middlesex 


Union 


Ocean 
Hunterdon 


Hunterdon 
Monmouth 
Monmouth 
Monmouth 
Ocean 
Hudson 


Morris 


Sussex 


631 


(37,000,000) 


(3,000,000) 
(3,000,000) 


(11,000,000) 


(2,200,000) 


(1,000,000) 
(600,000) 
(5,500,000) 
(1,000,000) 
(270,000) 
(160,000) 
(1,000,000) 
(1,000,000) 


(1,000,000) 


(250,000) 
(135,000) 


(1,600,000) 
(600,000) 
(350,000) 

(2,650,000) 
(750,000) 
(500,000) 


(1,300,000) 
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3. RIGHT-OF-WAY ACQUISITION 
Advance acquisition of right-of- Various (1,100,000) 
way for transportation corridors 
and facilities 
Sparta Munson Corner Road from Sussex (450,000) 
Beardslee Hill Drive to 1600 feet 
north, realignment 


18 3A Hoes Lane extension to 1-287 Middlesex (110,000) 

Ext. at Possumtown Road, highway on 
new alignment 

33 Freehold Bypass, Halls Mill Road Monmouth (375,000) 
to Route 33 at Fairfield Road 

46 11M Intersection improvements at Morris (1,700,000) 
New Road 

70 (5) Jack Martin Boulevard to Brielle Monmouth (5,000,000) 
Circle, widening Ocean 

169 (2) Environmental mitigation Hudson (1,400,000) 

4. PROJECT DEVELOPMENT 
Drainage management system Various (500,000) 
Maintenance management system — Various (700,000) 
Project development, preliminary Various (3,000,000) 
engineering 

5. PLANNING 
Planning, and technology Various (2,000,000) 
development 
Portway Union, (1,000,000) 

Essex, 
Hudson 

6. LOCAL AID 
County Aid Various (58,500,000) 
Municipal aid Various (58,500,000) 
Discretionary aid: Various (21,500,000) 

County and municipal 


Notwithstanding the provisions of subsection d. of section 21 of P.L.1984, c.73 (C.27:1B- 
21), in order to provide the department with flexibility in administering the appropria- 
tions identified, the Commissioner may transfer funds among projects within the same 
general program heading subject to the approval of the Director of the Division of 
Budget and Accounting. The Commissioner shall apply to the Director of the Division 
of Budget and Accounting for permission to transfer funds among projects within 
different program headings. If the Director of the Division of Budget and Accounting 
shall consent thereto, the request to transfer funds among projects within different 
program headings shall be transmitted to the Legislative Budget and Finance Officer for 
approval or disapproval then returned to the Director of the Division of Budget and 
Accounting. The Joint Budget Oversight Committee or its successor shall be 
empowered to review all transfers submitted to the Legislative Budget and Finance 
Officer and may direct said Legislative Budget and Finance Officer to approve or 
disapprove any transfer. 

Notwithstanding the provisions of any other law to the contrary, there is allocated from the 
Unanticipated design, right-of-way, and construction expenses project hereinabove 
under the Construction program heading, $21,000 for the construction of a turnaround 
on route 42 north of County Road 555 near Martin dealerships. 
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Notwithstanding the provisions of any other law to the contrary, there is allocated from the 
Unanticipated design, right-of-way, and construction expenses project hereinabove 
under the Construction program heading and from the Emerging projects project in the 
Design program heading hereinabove, such sums as are necessary to fund the following 
items: construction on Route 322 in Monroe Township; Park and Ride at Deptford; Park 
and Ride at Berlin-Cross Keys Road and the Atlantic City Expressway; bypass at 
Berlin-Cross Keys Road in Washington Township (Gloucester County). 

Notwithstanding the provisions of P.L.1984, c.73 (C.27:1B-1 et al.) to the contrary, there 
is appropriated the sum of $283,000,000 from the revenues and other funds of the New 
Jersey Transportation Trust Fund Authority for the specific projects identified as 
follows: 


NEW JERSEY TRANSIT CORPORATION 


Route Section Description County Estimated Cost 
Accessibility for people with Various ($1,660,000) 
disabilities; vans for paratransit 
Services 
Accessibility for people with Various (10,000,000) 
disabilities; platforms/stations 
Automatic passenger transportation Various (550,000) 
systems 
Bombardier lease payments on Various (15,000,000) 
rail coaches 
Building capital leases Various (20,000) 
Bus passenger facilities Various (2,500,000) 
Bus support facilities and equipment Various (9,030,000) 
Bus vehicle and facility Various (30,220,000) 


maintenance/capital maintenance 
Capital program implementation and Various (17,100,000) 
indirect capital program costs 


Claims support Various (2,000,000) 
Clean Air Program Various (5,500,000) 
Communications and revenue Various (6,570,000) 
systems 
Eagle cruiser bus rehabilitation Various (2,000,000) 
Emission control/rebuilt engines Various (910,000) 
Environmental compliance Various (1,000,000) 
Hudson Bergen Light Rail Hudson (9,190,000) 
Transit System Bergen 
Hudson Bergen Light Rail Transit Hudson (18,000,000) 
System bridges 
Hunter Connection Various (7,000,000) 
Immediate action program Various (9,790,000) 
Information services Various (1,250,000) 
Locomotive overhaul Various (3,000,000) 
Miscellaneous Various (560,000) 
Newark City subway Essex (12,300,000) 
Newark Penn Station Essex (1,000,000) 
Newark-Elizabeth rail link Essex (6,970,000) 
Union 
Other rail station/terminal Various (13,620,000) 
improvements 


Physical plant Various (3,600,000) 
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Private carrier equipment program Various (2,000,000) 
Rail capital maintenance Various (41,940,000) 
Rail park and ride Various (3,000,000) 
Rail support facilities and equipment Various (3,700,000) 
Railroad associated capital Various (5,650,000) 
maintenance 

Replace Federal operating assistance Various (8,800,000) 
Signals and communications Various (30,670,000) 
Southern New Jersey Light Rail Burlington (26,000,000) 
Transit System Gloucester 

Camden 

Study and development Various (1,500,000) 
Track program Various (8,800,000) 


Tunnel and bridge rehabilitation Various (3,600,000) 

The total expenditure of the Department of Transportation, under the New Jersey Transit 
Corporation general program heading with an "Estimated Cost" exceeding 
$283,000,000 by $43,000,000, shall not exceed $283,000,000 and shall be subject to 
the following conditions: 

(a) On or before the 180th day after the effective date of this act, the Commissioner of 
Transportation shall transmit to the Senate Transportation Committee and the Assembly 
Transportation and Communications Committee a list of the specific projects identified 
hereinabove with the amounts of allotments for each project. 

(b) The total allotments for all projects shall not exceed $283,000,000 and the 
maximum allotment allowed for each project shall not exceed 110% of the amount of 
"Estimated Cost" for each project listed hereinabove. 

(c) Any change to the allotment amount listed for a project as transmitted to the 
committees, which results in an allotment amount for that project not greater than or equal 
to 110% of the “Estimated Cost’ for the project, may be made by the commissioner upon 
written notice thereof to the committees. 

(d) Any change to the allotment amount listed for a project as transmitted to the 
committees, which results in an allotment amount for that project greater than 110% of the 
"Estimated Cost" for the project, shall be subject to the approval of the Director of the 
Division of Budget and Accounting and the Joint Budget Oversight Committee. 

The unexpended balances as of June 30, 1997 of appropriations from the New Jersey 
Transportation Trust Fund Authority are appropriated. 

Notwithstanding the provisions of subsection r. of section 3 of P.L.1984, c.73 (C.27:1B-3), 
sums from the Transportation Trust Fund shall be available, subject to the approval of 
the Director of the Division of Budget and Accounting, for work necessary for 
preserving or maintaining the useful life of transportation projects that ensures the useful 
life of the project for not less than two years. 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
74 General Government Services 
Capital Project: 
Office of Telecommunications and 
Information Systems 
Data Center Upgrades and Consolidation . ($3,800,000) 


Disaster Recovery -- Electronic Vaulting ..... (750,000) 
Preservation Projects -- Information 
PROCESSING 2a: cach sa a eet ee ae (852,000) 


Total Appropriation, Department of the Treasury. ............. $5,402,000 


Penta Sintinain Sa te eta sho el OEE EMG Ut Ea aes = eal ae cay EN ARR Eoin iale Gi kT ei Ea 
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The unexpended balance as of June 30, 1997 in this department is appropriated. 


90 MISCELLANEOUS COMMISSIONS 
40 Community Development and Environmental Management 
43 Science and Technical Programs 
9140 Delaware River Basin Commission 


Capital Project: 
Amortization Costs of Multipurpose Dams .... ($2,000) 
Total Appropriation, Miscellaneous Commissions ..............-- $2,000 


The unexpended balance as of June 30, 1997 in this commission is appropriated. 


94 INTERDEPARTMENTAL ACCOUNTS 
70 Government Direction, Management and Control 
74 General Government Services 
9450 Statewide Capital Projects 


Capital Projects: 
Americans with Disabilities Act 
Compliance Projects -- Statewide ...... ($3,000,000) 
Capital Improvements, Capitol 
COMPICK 9.40 d is cea ie oe nb aeauwes (1,005,000) 


Fuel Distribution Systems/Underground 
Storage Tank Replacements -- 


SALE WIIG ccd esheets ayiees bie ee bed (9,000,000) 
Hazardous Materials Removal 
Projects -- Statewide ................ (3,000,000) 
Life Safety and Emergency Projects -- 
SUA CWId ions 5 AVS bas o's e Bid was (500,000) 
Statewide Law Enforcement Radio System... (500,000) 
Total Appropriation, Interdepartmental Accounts ............. $17,005,000 


The unexpended balance as of June 30, 1997 in this department is appropriated. 
Total Appropriation, Capital Construction ..............0.. $5 16,025,000 


Notwithstanding any other provision of law, funds derived from the sale or conveyance of 
any lands and buildings or proceeds from the sale of all fill material held by a 
department are appropriated for demolition, acquisition of land, rehabilitation or 
improvement of existing facilities and construction of new facilities subject to the 
approval of the Director of the Division of Budget and Accounting. 

The unexpended balances as of June 30, 1997 in the Capital Construction accounts for all 
departments are appropriated. 


DEBT SERVICE 
20 DEPARTMENT OF COMMERCE AND ECONOMIC 
DEVELOPMENT 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


99-2910 Intereston Bonds .............cccccc ccc ceceeeeeees $2,819,000 
99-2910 Bond Redemption ............. ccc ccc cc ee eens 2,279,000 


Total Appropriation, Department of Commerce and 
Economic Development ...... 0.0.0... cece eee eee nee ee $5,098,000 
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Special Purpose: 
Interest: 
Community Development Bonds 
(PL I9S1 C486). -. 04a oem aru eas ($2,819,000) 
Redemption: 
Community Development Bonds 
(PL DIS1CASG6) succeee dh eaecu eas (2,279,000) 


Total Appropriation, Department of Commerce 
and Economic Development ........... 0.00 cece eee ee eee $5,098,000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
46 Environmental Planning and Administration 
99-4800 Interest on Bonds ...... 0.0.0.0... ccc cee ee eee $27,586,000 
99-4500: ‘Bond Redemouon: 2. 5 chi as 64 whe ed ad ares nw ei eee 55.117.000 
Total Appropriation, Department of Environmental Protection . . . . $82,703,000 
Special Purpose: 
Interest: 
Water Conservation Bonds 
CP E1969 0.127): sei baace ate sesine tedse va ($903,000) 
State Recreation and Conservation Land 
Acquisition Bonds (P.L.1971,c.165) ....... (52,000) 
State Recreation and Conservation Land 
Acquisition and Development Bonds 


(PIL IOI4 C102 & gain aera aad oak (1,918,000) 
Clean Waters Bonds (P.L.1976, c.92) ..... (1,791,000) 
Beaches and Harbors Bonds 

(PLATT C208) 2c at canoes yeas (268,000) 
State Land Acquisition and Development 

Bonds (P.L.1978, ¢.118) ............. (1,193,000) 
Emergency Flood Control Bonds 

CPG N97 8. C318): ose Sb ea Oe aw pasa d (304,000) 
Natural Resources Bonds (P.L.1980, c.70) .. . . (618,000) 
Water Supply Bonds (P.L.1981,¢.261) .... (1,898,000) 
Hazardous Discharge Bonds 

(PE IOST EC 299) oct: tore andgee 4g atee rs (766,000) 
1983 New Jersey Green Acres Bonds 

(P1983: C34) or eee hh ae, he ae a a (745,000) 


Shore Protection Bonds (P.L.1983, c.356) ... . (293,000) 
Resource Recovery and Solid Waste 
Disposal Facility Bonds (P.L.1985, 


CO Nasi. co eter tsata aie ue oop tee ease (2,520,000) 
Pinelands Infrastructure Trust Bonds 

(PL V9S9 C302): ccc wes hide (274,000) 
Wastewater Treatment Bonds 

(PE S9SS C329)! phate Scie eicciaeaen eae (1,475,000) 
Hazardous Discharge Bonds of 1986 

(PEs 19866113) eck ch ade Gourenadaes (1,816,000) 


1987 Green Acres, Cultural Centers and 

Historic Preservation Bonds 

(PI1987 C265) idesessve gases. cetera (1,257,000) 
1989 New Jersey Open Space Preservation 

Bonds (P.L.1989, c.183). ..........0.. (5,980,000) 
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Stormwater Management and Combined 

Sewer Overflow Abatement Bonds 

(Pl TOSONC 1ST) eet eh ete oe bie eo bad (211,000) 
Green Acres, Clean Water, Farmland and 

Historic Preservation Bonds 


(PL1992 C88)! 6.6 c doped okeeedhan (3,304,000) 
Redemption: 
Water Conservation Bonds 
(PL 969 6.127) 3. os dase bcd svete een (4,236,000) 
State Recreation and Conservation Land 
Acquisition Bonds (P.L.1971,c.165) ..... (200,000) 


State Recreation and Conservation Land 
Acquisition and Development Bonds 


(RAL NOTTS. CAO2 ios ou .tenescieia gob ahavelec (4,902,000) 
Clean Waters Bonds (P.L.1976, c.92) ...... (5,032,000) 
Beaches and Harbors Bonds 

(PAs V9 T 2C208) vio sete ia oo. o Sse ete (550,000) 
State Land Acquisition and Development 

Bonds (P.L.1978, c.118) .............. (2,659,000) 
Emergency Flood Control Bonds 

CPT NO TOC. 18) 4 8:0:4 5 hated dae marae (1,000,000) 
Natural Resources Bonds (P.L.1980, c.70) .. (1,208,000) 
Water Supply Bonds (P.L.1981, c.261) ..... (5,550,000) 
Hazardous Discharge Bonds 

(Pl DOL 219) i at eh eee Aas (2,242,000) 
1983 New Jersey Green Acres Bonds 

(P.L198356.594)  eoneGs cha wire ers (3,275,000) 
Shore Protection Bonds 

(PL 1983 ,.C.390)" $a as ai os a Seas (581,000) 


Resource Recovery and Solid Waste | 
Disposal Facility Bonds (P.L.1985, 
D0 aarc.tae sense Gta fete ares Ave eee (2,475,000) 


Pinelands Infrastructure Trust Bonds 

(PP OB SC B02) graf eunk be whales: (1,100,000) 
Wastewater Treatment Bonds 

(PLA1983:.0329 is 6 tics eee eee wand (5,350,000) 
Hazardous Discharge Bonds 

(PET DS6. C18 )o-scete pate bs hel ose pee eeae (917,000) 


1987 Green Acres, Cultural Centers and 

Historic Preservation Bonds 

(PT TOS 7 C209) b6o hos b-4 bes Seadiace (3,825,000) 
1989 New Jersey Open Space 

Preservation Bonds (P.L.1989, c.183) .... (7,604,000) 
Stormwater Management and Combined 

Sewer Overflow Abatement Bonds 

(PI19S9, CAST) isc lcd Siva e ne ed eae (750,000) 
Green Acres, Clean Water, Farmland and 

Historic Preservation Bonds 

(PL 1992 C88) ev a erie sutierd Rosas Oe (1,661,000) 


Total Appropriation, Department of 
Environmental Protection ........... $82,703,000 
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82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
76 Management and Administration 
99-2000 Interest on BondS ...... 0.0... 0. c ec cece eee eee .$165,630,000 
99-2000 Bond Redemption .......... 0... ccc eee ee ee ees 230,279,000 
Total Appropriation, Department of the Treasury ............. $395.909.000 
Special Purpose: 
Interest: 
Public Buildings Construction Bonds 
(PI1963,.0 128). cue tingtet equine aaniy ($1,593,000) 
State Transportation Bonds 
(PET968 C126): 2d rea toes eek ete (1,997,000) 
Higher Education Construction Bonds 
(PILOT) C164). scp vieidet el heues aes (418,000) 
State Mortgage Assistance Bonds 
(PA D7G, C98) 205: acts na tata, ep chts GE (360,000) 
Institutions Construction Bonds 
(PTV IIG. C93) 5 8. diets en ends Ste ance rae (1,138,000) 
Medical Education Facilities Bonds 
(ARI eR ee) Een ae oe aero (2,086,000) 
Institutional Construction Bonds 
CPO TB C1) a asa. Sarda watt dn teeta aces (727,000) 
Transportation Rehabilitation and 
Improvement Bonds (P.L.1979, c.165) .. (3,386,000) 
Energy Conservation Bonds 


(PS 1980,0 09): 4.64 serasd ei dene aes (385,000) 
Public Purpose Buildings Construction 

Bonds (P.L.1980,¢.119) ............0.. (554,000) 
Farmland Preservation Bonds 

(PISA 9S C216)? a45 buat toa aot en (377,000) 
Correctional Facilities Construction Bonds 

(od BS by). oa 0 ene cw eee aes ae eee (33,000) 
Bridge Rehabilitation and Improvement 

Bonds (P.L.1983, ¢.363) ...........0005 (354,000) 
Jobs, Science and Technology Bonds 

PP OSA 009) ste 4 28s cha hy cease aatuarie ia (497,000) 
Human Services Facilities Construction 

Bonds (P.L.1984, C.157) 2.0... .. 2 eee eee (819,000) 
Refunding Bonds 

(P.L.1985, c.74, as amended by 

Pe O02 COZ) lvoe unseen Shy ees (132,896,000) 
Correctional Facilities Construction 

Bonds (P.L.1987,¢.178) ............4. (2,493,000) 
Jobs, Education and Competitiveness 

Bonds (P.L.1988,.78) .........0000- (8,205,000) 
Public Purpose Buildings and 
Community-Based Facilities Construction 

Bonds (P.L.1989, c.184) ............. (1,847,000) 


1989 Bridge Rehabilitation and 
Improvement and Railroad Right-of-way 
Preservation Bonds (P.L.1989, 
CBO) ae eeeaieet Waeee mire aew eee (1,165,000) 
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Developmental Disabilities Waiting List 
Reduction and Human Services Facilities 


Construction Bonds (P.L.1994, c.108) .... (600,000) 

Payments on Future Bond Sales .......... (3,700,000) 
Redemption: 

Public Buildings Construction Bonds 
(PLA9GS C128). oon eos View tee eee as (8,550,000) 
State Transportation Bonds 

(P1968; C120) cs Gi.c gale ane ees (10,100,000) 
Higher Education Construction Bonds 

(P1197 1, C164) 4x tin saxo ews cazeeae (2,200,000) 
State Mortgage Assistance Bonds 

(P1976, CO4) iis: B82 Ge ache neal anda (980,000) 
Institutions Construction Bonds 

CP 1976 C95) atcha ok doe eater (2,740,000) 
Medical Education Facilities Bonds ‘ 

(PET. C23) ) ios vicdure aca eorstd apt nates (6,800,000) 
Institutional Construction Bonds 

PLOTS CID) ecawded seg Sea bea ee (1,700,000) 


Transportation Rehabilitation and 
Improvement Bonds (P.L.1979, c.165) ... (5,213,000) 


Energy Conservation Bonds 

(PG O8O C08). tia g dca toa ideale (1,550,000) 
Public Purpose Buildings Construction 

Bonds (P.L.1980, c.119) .............. (1,450,000) 
Farmland Preservation Bonds 

(PEELS) C216) 6 ia csecor eta diehis (2,000,000) 
Bridge Rehabilitation and Improvement 

Bonds (P.L.1983, €.363).........0000. (2,000,000) 
Jobs, Science and Technology Bonds 

(PUT ISS CO) oc ties ius boatere © oie aeedece (2,050,000) 
Human Services Facilities Construction 

Bonds (P.L.1984, c.157) ...........00. (2,014,000) 
Refunding Bonds 

(P.L.1985, c.74, as amended by 

PE NOO2 CNS 2) sx t'y cack ace odes (150,020,000) 
Correctional Facilities Construction 

Bonds (P.L.1987, c.178) .. 2.2.2... 0000. (9,900,000) 
Jobs, Education and Competitiveness Bonds 

CPL TOSS CIS) cn ccvat case ieee sete (14,164,000) 


Public Purpose Buildings and Community- 

Based Facilities Construction Bonds 

(PEN 989 C164. i604 se bewiee eaten (4,350,000) 
1989 Bridge Rehabilitation and 

Improvement and Railroad Right-of-way 

Preservation Bonds (P.L. 1989, c.180) ... (2,159,000) 
Developmental Disabilities Waiting List 

Reduction and Human Services Facilities 

Construction Bonds (PLL. 1994, c.108) .... (339,000) 


Total Appropriation, Department of the Treasury ............. $395,909,000 
Total Appropriation, Debt Service ....... 0.0.0... 2 cece ee ee $483.710,000 
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Such sums as may be needed for the payment of interest and/or principal due from the issuance 
of any bonds authorized under the several bond acts of the State are appropriated and shall 
first be charged to the earnings from the investments of such bond proceeds. 

There are appropriated such sums as may be needed for the payment of debt service 
administrative costs. 


Total Appropriation, General Fund .................0.. $10,875,995,000 
PROPERTY TAX RELIEF FUND 
RANTS- ID 


G 
82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid -- Grants-In-Aid 


33-2078 Homestead Rebates ...... 0.0... cc ce ee ee ee ee eee 325,000,000 
Total Appropriation, State Subsidies and Financial Aid ........ $325,000.000 
Grants: 


Homestead Property Tax Rebates for 
Homeowners and Tenants 
(PIL I9O0 CG). cnn cutee sues a ($325,000,000) 

A homestead property tax rebate to be paid from the amount appropriated hereinabove 
during fiscal year 1998 for a tax year 1996 claim for a claimant who is 65 years of age 
or older at the close of the tax year, or who is allowed to claim a personal deduction as 
a blind or disabled taxpayer pursuant to subsection b. of N.J.S.54A:3-1, or who is a joint 
claimant with such an individual, shall be calculated by the Division of Taxation 
pursuant to the provisions of the "Homestead Property Tax Rebate Act of 1990," 
P.L.1990, c.61 (C.54:4-8.57 et seq.). 

Notwithstanding the provisions of PL.1990, c.61 (C.54:4-8.57 et seq.) to the contrary, if 
the claimant or joint claimant is not 65 years of age or older at the close of the 1996 tax 
year or is not allowed to claim a personal deduction as a blind or disabled taxpayer 
pursuant to subsection b. of N.J.S.54A:3-1, a homestead property tax rebate shall be 
paid from the amount appropriated hereinabove during fiscal year 1998 for a tax year 
1996 claim only for a claimant or joint claimants with "gross income," as defined 
pursuant to section 2 of PL.1990, c.61 (C.54:4-8.58), not in excess of $40,000 for the 
tax year, and shall be calculated by the Division of Taxation and paid based upon a 
maximum rebate of $30 for a claimant whose status is a tenant whose homestead is a 
unit of residential rental property and a maximum rebate of $90 for a claimant whose 
status is an owner of a homestead. Such rebates shall be calculated without regard to 
the amount of property taxes paid, property taxes paid through rent or rent constituting 
property taxes paid and without regard to the amount of gross income not in excess of 
$40,000 and shall be calculated subject to such proportionate reductions in and 
aggregations of such maximum rebate amounts as relate to the number of days as a 
tenant of a homestead or as an owner of a homestead during the tax year and the share 
of property owned or share of rent paid during the tax year. 

In addition to the amount hereinabove, there are appropriated from the Property Tax Relief Fund 
such additional sums as may be required for payments to homeowners and tenants qualifying for 
homestead property tax rebates, subject to the limitations and conditions provided in this act. 

In addition to the amount hereinabove, there are appropriated from the Property Tax Relief 
Fund such additional sums as may be required for payments of property tax credits to 
homeowners and tenants pursuant to the "Property Tax Deduction Act," P.L. 1996, c.60. 


Total Appropriation, Department of the Treasury ............. $325,000,000 


Total Appropriation, Grants-In-Aid -- Property Tax 
Ree PUN) oi nid eb e wae Bates iaey oe ened Doe ware anes 325,000,000 
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STATE AID 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 
04-8030 Local Government Services ................200000- $786,054.000 
Total Appropriation, Community Development Management ... $786.054.000 
ts: 


ants: 
Supplemental Municipal Property Tax 


Relief Act -- Discretionary Aid ....... ($30,000,000) 
Consolidated Municipal Property Tax 
PRCMOE AG cde se Ms ors. 8 aichs order aR (756,054,000) 


Notwithstanding any '4w to the contrary, the amount hereinabove for Consolidated 
Municipal Property: 1ax Relief Aid shall be distributed in the same amounts, and to the 
same municipalities which received funding pursuant to the fiscal year 1997 annual 
appropriations act, P.L.1996, c.42. 

From the amount appropriated hereinabove for Consolidated Municipal Property Tax 
Relief Aid there shall also be paid to each municipality an amount, equal to an amount, 
if any, received in Additional Payments to Municipalities for Services to State-Owned 
Property pursuant to the fiscal year 1997 annual appropriations act, P.L.1996, c.42. 

The amount hereinabove for Consolidated Municipal Property Tax Relief Aid shall be 
distributed on the following schedule: on or before July 15, 35% of the total amount 
due; August 1, 10% of the total amount cue; September 1, 30% of the total amount due; 
October 1, 15% of the total amount due; November 1, 5% of the total amount due; and 
December 1, 5% of the total amount due. 

Notwithstanding any law to the contrary, from the amount received from the Consolidated 
Municipal Property Tax Relief Aid program, each municipality shall be required to 
distribute to each fire district within ::: boundaries the amount received by the fire 
district from the Supplementary Aid for Fire Services program pursuant to the 
provisions of the fiscal year 1995 annual appropriations act, P.L.1994, c.67. 

Municipalities that received Municipal Revitalization Program aid in fiscal year 1995 
pursuant to the provisions of P.L.1994, c.67 shall continue to be subject to the provisions 
of the "Special Municipal Aid Act," P.L.1987, c.75 (C.52:27D-118.24 et seq.), and the 
Director of the Division of Local Government Services may withhold aid payments or 
portions thereof from any municipality that fails to comply with those provisions, until such 
time as the director determines the municipality to be in compliance. 

Notwithstanding any law to the contrary, any funds appropriated as State aid and payable 
to any municipality in which the provisions of Article 4 of the "Local Government 
Supervision Act (1947),” P.L.1947, c.151 (C.52:27BB-54 et seq.) are in effect, may be 
pledged as a guarantee for payment of principal and interest on any bond anticipation 
notes issued pursuant to NJ.S.40A:2-8 and any tax anticipation notes issued pursuant 
to N.J.S.40A:4-64 by such municipality. Such funds, if so pledged, shall be made 
available by the State Treasurer upon receipt of a written ~- tification by the Director of 
the Division of Local Government Services that the municipality does not have 
sufficient funds available for prompt payment of principal and interest on such notes, 
and shall be paid by the State Treasurer directly to the holders of such notes at such time 
and in such amounts as specified by the director, notwithstanding that payment of such 
funds does not coincide with any date for payment otherwise fixed by law. 

Notwithstanding any law to the contrary, the Director of the Division of Local Government 
Services may deduct from that portion of Consolidated Municipal Property Tax Relief 
Aid payable to the City of Camden, an amount not to exceed $200,000 for reimburse- 
ment of fiscal monitoring and auditing services. 


Total Appropriation, Department of Community Affairs ....... $786,054.000 
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34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance -- State Aid 


01-5120 General Formula Aid .............. 0.0.20 ce ee eee $2,608,913,000 
03-5120 Miscellaneous Grants-In-Aid ................ 0c cee eee 25,720,000 
05-5120 Bilingual Education ........ 0.0.0.0... ccc cece ee eee 57,428,000 
06-5120 Programs for Disadvantaged Youth ................... 175,420,000 
07-5120 Special Education ..... 0.0... ccc cee cece cee eee 585,589,000 


Total Appropriation, Direct Educational Services and 


PAUSSISUANCE® coals feeerest hrc bese bed eiecue tee da eh eee $3.453,070,000 
State Aid: 

Core Curriculum Standards Aid ..... ($1,860,4 11,000) 
Supplemental Core Curriculum 

Standards Aid. ..............0006. (208,794,000) 
Additional Supplemental Core 

Curriculum Standards Aid ........... (32,952,000) 
Early Childhood Aid................ (287,575,000) 
Instructional Supplement ............. (17,000,000) 
Stabilization Aid.................05. (52,685,000) 
Supplemental Stabilization Aid ......... (51,501,000) 
Large Efficient District Aid ............. (3,000,000) 
County Special Services School 

District Placements ................ (10,994,000) 


Supplemental School Tax Reduction Aid . (10,687,000) 
Aid for Districts with High Senior 


Citizen Concentrations ................ (921,000) 
Adult and Postsecondary Education 
SANS: ia. sgh avails o beindd Geen eee (25,000,000) 


Distance Learning Network Grants -- 
County Special Services School 


DISWICIS sig ods ae tai aed doe Ss (120,000) 
Consolidation of Services Grants ........... (600,000) 
Bilingual Education Aid .............. (57,428,000) 
Demonstrably Effective Program Aid ... (175,420,000) 
Special Education Aid .............. (585,589,000) 

7 Abbott v. Burke Parity Remedy. ....... (246,193,000) 
SS: 
Stabilization Growth Limitation ......... 173,800,000 


Notwithstanding any other law to the contrary, the amount of State Aid made available to 
the Department of Human Services pursuant to "The State Facilities Education Act of 
1979," P.L.1979, c.207 (C.18A:7B-1 et al.), to defray the costs of educating eligible 
children in approved private schools under contract with the Department of Human 
Services shall not exceed the actual costs of the education of those children in such 
private schools. 

Notwithstanding any other law to the contrary, Special Education Aid for pupils classified 
as eligible for day training shall be paid directly to the resident school district; provided 
however, that for pupils under contract for service in a day training facility operated by 
or under contract with the Department of Human Services, tuition shall be withheld and 
paid to the Department of Human Services. 

The Commissioner of Education shall approve all disbursements from the Abbott v. Burke 
Parity Remedy account to any "Abbott district." Use of the funds shall be limited to the 
following five allowable categories of expenditures: 1) to achieve the class sizes; 
professional staff/student ratios; per-pupil expenditures for instructional materials, 


PRET  NR AEE E AER RER Sones wie NOR 04 Ball ART nbd Mein Wa ait lee netstat Gotta Adee ete Stace ate adit SR Hee Si Rehnaa, 
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textbooks, supplies and equipment; expenditures for educational technology; 
expenditures for media equipment and supplies; and expenditures for standards-related 
professional development as directly related to the Core Curriculum Content Standards; 
2) to accelerate implementation of programs targeted by CEIFA for multiyear phase-in 
and those curricular programs related to Core Curriculum Content Standards which are 
scheduled for future implementation; 3) to enhance delivery of the Core Curriculum 
Content Standards through improvement or rental of facilities; 4) to provide a safe, 
disciplined school environment through expenditures for safety personnel, equipment 
and supplies; and 5) to expand the breadth of course offerings in the Core Curriculum 
Content areas. The commissioner shall not authorize the disbursement of funds until the 
commissioner is satisfied that the funds, as well as all educational expenditures in the 
district, will be spent effectively and efficiently in order to enable those students to 
achieve the Core Curriculum Content Standards. The commissioner shall be authorized 
to take any necessary action to fulfill this responsibility consistent with the order of the 
Supreme Court of New Jersey in Abbott v. Burke dated May 14, 1997. Notwithstand- 
ing any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the 
commissioner may adopt, immediately upon filing with the Office of Administrative 
Law, such regulations as the commissioner deems necessary to implement the May 14, 
1997 Abbott order; such regulations shall be effective through June 30, 1998. The 
commissioner may deduct from the State aid of any "Abbott district,” the expenses 
required to manage, control and supervise the implementation of additional funding 
required under the May 14, 1997 Abbott order. In order to expeditiously fulfill the 
responsibilities of the commissioner under the May 14, 1997 Abbott order during Fiscal 
Year 1998, determinations by the commissioner hereunder shall be considered to be 
final agency action. If the commissioner finds that the funds in the Abbott v. Burke 
Parity Remedy account are not committed by the end of Fiscal Year 1998, the 
commissioner is directed to request that carry forward language is included in the 
Governor's Fiscal Year 1999 State budget recommendations. 

The Commissioner shall report quarterly to the Education committees of the Legislature on 
the expenditure plans submitted by the “Abbott districts,” the experience of Department 
of Education's assigned auditors in monitoring the expenditure of these funds, and the 
educational benefits that are being provided to the pupils in the eligible districts with 
these funds. 

Notwithstanding any other law to the contrary, State aid for each "Abbott district" whose 
per pupil regular education expenditure for 1997-98 under P.L.1996, c.138 is below the 
per pupil average regular education expenditure of districts in District Factor Groups "I" 
and "J" for 1997-98 shall be increased. The amount of increase shall be determined as 
follows: funds shall be allocated in the amount of the difference between each Abbott 
district's per pupil regular education expenditure for 1997-98 and the per pupil average 
regular education expenditure of districts in District Factor Groups "I" and "J" for 1997- 
98. In calculating the per pupil regular education expenditure; regular education 
expenditure shall equal the sum of the general fund tax levy, Core Curriculum Standards 
Aid, Supplemental Core Curriculum Standards Aid and all forms of stabilization aid 
pursuant to section 10 of P.L.1996, c.138 (C.18A:7F-10); enrollments shall initially be 
those resident enrollments contained on the Application for State School Aid for 1997- 
98 indexed by the annual growth rates used to determine the estimated enrollments at 
October 1997 for calculation of Core Curriculum Standards Aid and T & E budgets for 
1997-98; enrollments shall be calculated at their full-time equivalent and reduced by 
preschool and one half of full-day kindergarten enrollments in districts receiving Early 
Childhood Program Aid. State aid shall be adjusted upon receipt of resident enrollment 
as of October 15, 1997 as reflected on the Application for State School Aid for 1998-99. 
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The expenditures associated with the amounts appropriated herein for Abbott districts to 
satisfy the Supreme Court decision of May 14, 1997 in Abbott v. Burke shall not be 
included in the calculation of the actual cost per pupil for tuition purposes. 


33 Supplemental Education and Training Programs -- State ioe 
20-5120 General Vocational Education ............ 00 cee eee 
Total Appropriation, Supplemental Education and 


WEAVING PROCEAIG: 5 a vine fe fps Se aul Pog a eek Ses ad 22,564,000 
State Aid: 
County Vocational Program Aid ....... ($22,564,000) 
34 Educational Support Services -- State Aid 
36-5120 Pupil Transportation 2.0.0.0... cece cee ee eee $243,916,000 
38-5120 Facilities Planning and School Building Aid ............. 95,248,000 
39-5095 Teachers’ Pension and Annuity Assistance .............. 554.013.000 
Total Appropriation, Educational Support Services ........... $893, 177,000 
Grants: 
Transportation Aid ..............4. ($243,916,000) 
School Building Aid. ................ (95,248,000) 
Teachers’ Pension and Annuity Fund..... (97,650,000) 
Debt Service on Pension Obligation 
IBONOS <i 025 4a ea wie ob a Gowan (24,095,000) 
Social Security Tax ...... 0.0.2... e ee (432,268,000) 


Notwithstanding the provisions of section 16 of P.L.1990, c.52 (C.18A:7D-18) and section 
2 of P.L.1981, c.57 (C.18A:39-1a.), the per-pupil amount for aid in lieu of transporta- 
tion in the Transportation Aid program shall equal $675. 

Each district shall be entitled to debt service aid for school bond and lease purchase agreement 
payments for imterest and principal payable during the 1997-98 school year using 58.3794 
percent of the district State share percentage for the 1996-97 school year, and for the 
appropriation balance remaining after that calculation using the percentage share of the district’s 
Core Curriculum Standards Aid amount, determined pursuant to section 15 of PL.1996, c.138 
(C.18A:7F-15) to its T & E budget, determined pursuant to subsection d. of section 13 of 
PL.1996, c.138 (C.18A:7F-13) apportioned among the districts in proportion to the appropria- 
tion balance remaining to the sum of the debt service aid amounts using the percentage shares 
under PL.1996, c.138 and the principal and interest payments for each district. Debt service aid 
shall also be adjusted for corrections to the 1995-96 principal and interest amounts. 

Notwithstanding any other law to the contrary, the Commissioner of Education, other State 
officials, the Director of the Division of Taxation in the Department of the Treasury and 
County Boards of Taxation are hereby authorized to take appropriate measures to 
ensure that the School Building Aid provided hereinabove, in addition to that previously 
anticipated, shall be reflected in local school levies. 

Of the amount hereinabove for School Building Aid, $302,689 shall be paid to the Great 
Meadows Regional School District to correct an error in its State Aid allocation made 
pursuant to P.L.1996, c.138 (C.18A:7F-1 et seq.). 

In addition to the sum hereinabove appropriated to make payments under the State Treasurer’s 
contracts authorized pursuant to section 6 of PL.1997, c.114 (C.34:1B-7.50), there are 
appropriated such other sums as the Director of the Division of Budget and Accounting shall 
determine are required to pay all amounts due from the State pursuant to such contracts. 

In addition to the amounts hereinabove for Social Security Tax, there are appropriated such 
sums as are required for payment of Social Security Tax on behalf of members of the 
Teachers’ Pension and Annuity Fund. 


Total Appropriation, Department of Education............. $4,368.811,000 
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In the event that sufficient funds are not appropriated to fully fund any State Aid item, the 
Commissioner of Education shall apportion such appropriation among the districts in 
proportion to the State Aid each district would have been apportioned had the full 
amount of State Aid been appropriated. 

Any appropriation or part thereof made from the Property Tax Relief Fund may be 
transferred and recorded as an appropriation from the General Fund, as deemed 
necessary by the State Treasurer, in order that the Director of the Division of Budget and 
Accounting may warrant the necessary payments; provided however, that the available 
unrestricted fund balance in the General Fund, as determined by the State Treasurer, is 
sufficient to support such appropriation. 

The Director of the Division of Budget and Accounting may transfer from one account in 
the appropriations for the Department of Education in the Property Tax Relief Fund to 
another account in the same Department and Fund such funds as are necessary to effect 
the intent of the provisions of the appropriations act governing the allocation of State 
Aid to local school districts and provided that sufficient funds are available in the 
appropriations for said Department. 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid -- State Aid 
34-2078 Reimbursement-Senior Citizens 


ANC VELCPANS: Soe diets she Se Pe whe wh ac eek a i tds gla i Be eseck $36,933,000 
Total Appropriation, State Subsidies and 
Pinan tal AiG og oo ensteck esd aan Wee aetna Pa De eS lS ee $36,933,000 
State Aid: 


Reimbursement to Municipalities -- 
Senior and Disabled Citizens’ Property 


Tax EX@mMpuOns 0.0/5 s¥5,84eae anak ($18,856,000) 
State Reimbursements for Veterans’ 
Property Tax Exemptions. ........... (18,077,000) 


In addition to the amount hereinabove, there is appropriated from the Property Tax Relief 
Fund such additional sums as may be required for State reimbursement to municipalities 
for senior and disabled citizens’ and veterans’ property tax exemptions. 

In addition to the amount appropriated hereinabove, there is appropriated an amount, not 
to exceed $80,000, for Veterans’ Property Tax Exemption claims that have not been 
timely filed or that have otherwise not been perfected. 


Total Appropriation, Department of the Treasury ............. $36,933,000 
Total Appropriation, State Aid -- Property Tax 

FRGMCE PUG 21,56 oh oe hae a ve Bae abbr e ate aaa aes .$5,191,798.000 
Total Appropriation, Property Tax Relief Fund ............. $5,516.798.000 


Any appropriation or part thereof made from the Property Tax Relief Fund may be 
transferred and recorded as an appropriation from the General Fund, as deemed 
necessary by the State Treasurer, in order that the Director of the Division of Budget and 
Accounting may warrant the necessary payments; provided however, that the available 
unrestricted find balance in the General Fund, as determined by the State Treasurer, is 
sufficient to support such appropriation. 
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CASINO CONTROL FUND 
DIRECT STATE SERVICES 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 


12 Law Enforcement 
30-1460 Gaming Enforcement ............ 00.0.0 cece eee eee $32,251,000 
Total Appropriation, Law Enforcement ................000- $32,251,000 
Personal Services: 
Salaries and Wages ..............04. ($19,423,000) 
Cash in Lieu of Maintenance .............. (749,000) 
Employee Benefits ...............04.. (5,777,000) 
Materials and Supplies ........... 0.0.00 eee (405,000) 
Services Other Than Personal .............. (1,841,000) 
Maintenance and Fixed Charges ............ (2,440,000) 
Special Purpose: 
Gaming Enforcement ................. (1,185,000) 
Additions, Improvements and Equipment ....... (431,000) 


In addition to the amount hereinabove for Gaming Enforcement, there are appropriated 
from the Casino Control Fund such additional sums as may be required for gaming 
enforcement, subject to the approval of the Director of the Division of Budget and 
Accounting. 


Total Appropriation, Department of Law and 
PUDMC SAICly: a2 Sa. ctssdcbt care Marea delat ipa a ena auins $32,251,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 


73 Financial Administration 
25-2095 Administration of Casino Gambling .................. $22,510,000 
Total Appropriation, Financial Administration ............... $22.510.000 
Personal Services: 
Chairman and Commissioners ............ ($455,000) 
Salaries and Wages .................. (15,167,000) 
Employee Benefits ................05. (4,210,000) 
Materials and Supplies ...............00000- (245,000) 
Services Other Than Personal ................ (953,000) 
Maintenance and Fixed Charges ............ (1,320,000) 
Special Purpose: 
Other Special Purpose ..............00.. (105,000) 
Additions, Improvements and Equipment ........ (55,000) 


In addition to the amount hereinabove for Administration of Casino Gambling, there are 
appropriated from the Casino Control Fund such additional sums as may be required for 
operation of the Casino Control Commission, subject to the approval of the Director of 
the Division of Budget and Accounting. 

Notwithstanding the provisions of section 53 of P.L.1977, c.110 (C.5:12-53), each member 
of the Casino Control Commission shall receive compensation of $90,000 per annum. 
The chairman shall receive $5,000 per annum in addition to his compensation as a 
member of the commission. 

Notwithstanding the provisions of any law to the contrary, expenditures billed to the Casino 
Control Fund resulting from pre-fiscal year 1996 encumbrances or the carryforward of 
appropriations balances existing as of June 30, 1995, shall not be considered as 
operating expenses for the purposes of calculating the amount due and payable to the 
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Atlantic City Fund for fiscal year 1998 pursuant to subsection a. of section 45 of 


PL.1995, c.18 (C.5:12-161.2). 


Total Appropriation, Department of the Treasury ............. 2$22.510,000 
Total Appropriation, Direct State Services -- Casino 
COME OF UIC: 4a processus. 2 oo epee ae anata eee aoe ween ae $54,761,000 
Total Appropriation, Casino Control Fund .................. $54,761,000 
CASINO REVENUE FUND 
DIRECT STATE SERVICES 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 


26 Senior Services 
55-4275 Programs for the Aged ............. ccc cece ee eee $612,000 
Total Appropriation, Senior Services ...... 00... ec eee eee $612,000 
Personal Services: 
Salaries and Wages .............5. .... ($506,000) 
Employee Benefits ................ 0000. (76,000 
Materials and Supplies ............... 00005. (10,000) 
Services Other Than Personal ................ (20,000) 


Total Appropriation, Department of Health and 
SEMIOE SCEVICES > css 4 Sait in sso ERO ae eee haw ee eae $612,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
80 Special Government Services 
82 Protection of Citizens’ Rights 


15-1326 Operation of State Professional Boards ................... $92,000 
Total Appropriation, Protection of Citizens’ Rights ............... $92,000 
Personal Services: 
Salaries and Wages .......... 00000 c eee ($62,000) 
Employee Benefits ...............0000ee (16,000) 
Materials and Supplies ............. 20002 e eee (2,000 
Services Other Than Personal ................ (11,000) 
Additions, Improvements and Equipment......... (1, 


The amount hereinabove is appropriated from the Casino Revenue Fund. 


Total Appropriation, Department of Law and 


PUG Salely: oes sc NS Siewert tegeed tenet a eataie tat $92.000 
Total Appropriation, Direct State Services -- Casino 
Reéevenve Pun. << 5 eshlo exceed oh be ba bab eae k eek: $704,000 
GRANTS-IN-AID 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services -- Grants-In-Aid 


02-4220 Family Health Services... 0.0... cee cee cee ee .$500,000 
Total Appropriation, Health Services ........... 0. cc eee eee eee $500,000 
Grants: 


Statewide Birth Defects Registry ......... ($500,000) 
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20 Physical and Mental Health 
26 Senior Services -- Grants-In-Aid 
22-4275 Medical Services for the Aged ..................0000- $19,353,000 
24-4275 Pharmaceutical Assistance to the Aged and Disabled ...... 152,161,000 
202) oy LCWNG og wt ach te ae tee inte aero Bae eG Ae 76,260,000 
55-4275 Programs for the Aged ....... 2... 0... ccc eee eee 11,975,000 
Za Total Appropriation, Senior Services .............0.0 00008. $259,749.000 
ants: 
Community Care Program for the Elderly 
anid: Disable aiucu-ix caret eka tee oe ($15,890,000) 
Respite Care for the Elderly. ............ (4,000,000) 
Long Term Care Alternatives ............. (813,000) 
Home Care Expansion ................ (2,400,000) 
Hearing Aid Assistance for the Aged and 
Disabled. cece ce oak ete ee ieadeles (250,000) 
Pharmaceutical Assistance to the Aged 
and Disabled -- Claims ............ (152,161,000) 
Payments for Lifeline Credits .......... (35,322,000) 


Payments for Tenants Assistance Rebates . (40,938,000) 
Demonstration Adult Day Care Center 


Program --Alzheimer's Disease ........ (1,447,000) 
Adult Protective Services .............. (1,718,000) 
Senior Citizen Housing -- Safe Housing 

and Transportation .............0000. (1,990,000) 
Congregate Housing Support Services ..... (1,870,000) 
Home Delivered Meals Expansion ......... (950,000) 


In addition to the amount hereinabove, there are appropriated from the Casino Revenue 
Fund and available federal matching funds such additional sums as may be required for 
the payment of claims, subject to the approval of the Director of the Division of Budget 
and Accounting. 

All funds recovered under P.L.1968, c.413 (C.30:4D-1 et seq.) and PL.1975, c.194 
(C.30:4D-20 et seq.) during the fiscal year ending June 30, 1998, are appropriated for 
payments to providers in the same program class from which the recovery originated. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred to and 
from the various items of appropriation within the Medical Services for the Aged 
program classification, subject to the approval of the Director of the Division of Budget 
and Accounting. Notice thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. This provision shall apply to all 
payments made after June 30, 1990. 

For the purposes of account balance maintenance, all object accounts in the Medical 
Services for the Aged program classification shall be considered as one object. This 
will allow timely payment of claims to providers of medical services but ensure that no 
overspending will occur in the program classification. This provision shall apply to all 
payments made after June 30, 1990. 

Notwithstanding the provisions of P.L.1988, c.92 (C.30:4E-5 et seq.), funds appropriated 
for the Home Care Expansion (HCE) program shall be paid only for individuals 
enrolled in the program as of June 30, 1996 who are not eligible for the Community 
Care Program for the Elderly and Disabled or alternative programs, and only for so long 
as those individuals require services covered by the HCE program. Individuals enrolled 
in the HCE program as of June 30, 1996, and eligible for the Community Care Program 
for the Elderly and Disabled may apply to be enrolled in that program. 
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Notwithstanding the provisions of P.L.1979, c.197 (C.48:2-29.15 et seq.), or the provisions 
of P.L.1981, c.210 (C.48:2-29.30 et seq.), or any other law to the contrary, the benefits 
of the Lifeline Credit Program and the Tenants’ Lifeline Assistance Program may be 
distributed throughout the entire year from July through June, and are not limited to an 
October to March heating season, and therefore, applications for Lifeline benefits and 
benefits from the "Pharmaceutical Assistance to the Aged and Disabled" program may 
be combined. 

Notwithstanding any other law to the contrary, a sufficient portion of receipts generated or 
savings realized in Casino Revenue Fund Medical Services for the Aged or Pharmaceu- 
tical Assistance to the Aged and Disabled Grants-In-Aid accounts from initiatives 
included in the fiscal year 1998 budget may be transferred to administration accounts 
to fund costs incurred in realizing these additional receipts or savings, subject to the 
approval of the Director of the Division of Budget and Accounting. 

The amounts hereinabove appropriated for payments in the Pharmaceutical Assistance to 
the Aged and Disabled program, P.L.1975, c.194 (C.30:4D-20 et seq.), are available for 
the payment of obligations applicable to prior fiscal years. 

Benefits provided under the Pharmaceutical Assistance to the Aged and Disabled (PAAD) 
program, P.L.1975, c.194 (C.30:4D-20 et seq.), shall be the last resource benefits, 
notwithstanding any provision contained in contracts, wills, agreements or other 
instruments. Any provision in a contract of insurance, will, trust agreement or other 
instrument which reduces or excludes coverage or payment to an individual because of 
that individual's eligibility for or receipt of PAAD benefits shall be void, and no PAAD 
payments shall be made as a result of any such provision. 

Notwithstanding the provisions of section 3 of P.L.1975, c.194 (C.30:4D-22) to the 
contrary, the copayment in the Pharmaceutical Assistance to the Aged and Disabled 
program shall be $5.00. 

Notwithstanding the provisions of any law to the contrary, rebates from pharmaceutical 
manufacturing companies for prescriptions purchased by the Pharmaceutical Assistance 
to the Aged and Disabled program shall continue throughout fiscal year 1998. All 
revenues from such rebates during the fiscal year ending June 30, 1998 shall be 
appropriated for the cost of the Pharmaceutical Assistance to the Aged and Disabled 
program. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997, each prescription order dispensed in the Pharmaceutical Assistance to the Aged 
and Disabled program for Maximum Allowable Cost (MAC) drugs shall state "Brand 
Medically Necessary" in the prescriber's own handwriting if the prescriber determines 
that it is necessary to override generic substitution of drugs, and each prescription order 
shall follow the requirements of P.L.1977, c.240 (C.24:6E-1 et seq.). The list of drugs 
substituted shall conform to the Drug Utilization Review Council approved list of 
substitutable drugs and all other requirements pertaining to drug substitution and federal 
upper limits for MAC drugs as administered by the State Medicaid Program. 

Notwithstanding the provisions of any law to the contrary, no funds appropriated in the 
Pharmaceutical Assistance for the Aged and Disabled program pursuant to the Act shall 
be expended unless participating pharmaceutical manufacturing companies execute 
contracts with the Department of Health and Senior Services through the Department 
of Human Services providing for the payment of rebates to the State. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1996 consistent with the notice provisions of 42 CFR §447.205 where applicable, no 
funds appropriated in the Pharmaceutical Assistance to the Aged and Disabled program 
Classification shall be expended except under the following conditions: legend and non- 
legend drugs dispensed by a retail pharmacy shall be limited to a 34 day or 100 unit 
dose supply, whichever is greater. 
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Notwithstanding the provisions of section 2 of P.L.1988, c.114 (C.26:2M-10) to the 
contrary, private for profit agencies shall be eligible grantees for funding from the 
Demonstration Adult Day Care Center Program -- Alzheimer’s Disease account. 

Notwithstanding the provisions of any other law or regulation to the contrary, effective July 
1, 1997 consistent with the notice provisions of 42 C.ER. §447.205 where applicable, 
no funds appropriated in the Pharmaceutical Assistance to the Aged and Disabled 
program classification shall be expended except under the following conditions: (a) 
reimbursement for prescription drugs shall be based on the Average Wholesale Price 
less a 10% discount, (b) prescription drugs dispensed by a retail pharmacy shall be 
limited to a 34-day or 100 unit dose supply, whichever is greater, and (c) the current 
prescription drug dispensing fee structure set as a variable rate of $3.73 to $4.07 in 
effect on June 30, 1997 shall remain in effect through fiscal year 1998, including the 
current increments for patient consultation, impact allowances, and allowances for 24 
hour emergency services. 

Notwithstanding any law to the contrary, of the amount appropriated hereinabove for the 
Respite Care for the Elderly account, $2,700,000 shall be charged to the Casino 
Simulcasting Fund. 


Total Appropriation, Department of Health and 
SENIOL SEIVICCS nto Cee ee ee eon ek seek. .$260,249,000 


54 DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services -- Grants-In-Aid 

In addition to the amount hereinabove, there are appropriated from the Casino Revenue 
Fund and available federal matching funds such additional sums as may be required for 
the payment of claims, subject to the approval of the Director of the Division of Budget 
and Accounting. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred to and 
from the various items of appropriation within the General Medical Services program 
classification, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. This provision shall apply to all 
payments made after June 30, 1990. 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 
7601 Community Programs -- Grants-In-Aid 


01-7601 Purchased Residential Care ..... 0.2... cee eee ee $14,905,000 
02-7601 Social Supervision and Consultation .................2.. 2,208,000 
032760) AdulGACUVINGS: 55 G.258: ca ours se ewrsione nee Cane es 4 

Total Appropriation, Community Programs ................. $24,487,000 
Grants: 

Private Institutional Care.............. ($1,311,000) 

Skill Development Homes ............. (1,141,000) 

Group OMeGS 65 6v ow dances 6 paw dented (12,325,000) 

Family Care ............ ee ee ee ee (128,000) 

Home Assistance ......... 00 cc eee eee (2,208,000) 

Purchase of Adult Activity Services....... (7,374, 


Amounts required to return persons with mental retardation or developmental disabilities 
presently residing in out-of-State institutions to group homes within the State may be 
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transferred from the Private Institutional Care account to the Group Homes account, 
subject to the approval of the Director of the Division of Budget and Accounting. 

Skill development homes recoveries during the fiscal year ending June 30, 1998, not to 
exceed $12,000,000, are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting. 

Group home maintenance recoveries during the fiscal year ending June 30, 1998, not to 
exceed $3,500,000, are appropriated for continued operations of Group Homes, and 
Group Home recoveries not to exceed $9,000,000 are appropriated for a Community 
Services Waiting List Reduction Initiative, subject to the approval of the Director of the 
Division of Budget and Accounting. 


50 Economic Planning, Development and Security 
5 Social Services Programs 
7570 Division of Youth and Family Services -- Grants-In-Aid 
18-7570 General Social Services ........... cece ee eee 


Total Appropriation, Division of Youth and Family Services ...... $3,697,000 
oe oad Attendant Program ........... ($3,697,000) 
Total Appropriation, Department of Human Services .......... $28,184,000 
62 DEPARTMENT OF LABOR 


50 Economic Planning, Development and Security 
54 Manpower and Employment Services -- Grants-In-Aid 


07-4535 Vocational Rehabilitation Services. ................000- 2,440,000 

Total Appropriation, Manpower and Employment Services ....... $2,440,000 
Grants: 

Sheltered Workshop Transportation ...... ($2,440,000) 

Total Appropriation, Department of Labor .................0. $2,440,000 

Total Appropriation, Grants-In-Aid -- Casino Revenue Fund .... $290.873,000 

STATE AID 
78 DEPARTMENT OF TRANSPORTATION 
60 Transportation Programs 
62 Public Transportation -- State Aid 

04-6050 Railroad and Bus Operations ............... 0000 e ees $22,227,000 

Total Appropriation, Public Transportation .................. $22,227,000 
State Aid: 

Transportation Assistance for Senior Citizens 

and Disabled Residents ............ ($22,227,000) 


The unexpended balance as of June 30, 1997 in this account is appropriated. 
Counties which provide para-transit services for sheltered workshop clients may seek 
reimbursement for such services pursuant to PL.1987, c.455 (C.34:16-51 et seq.). 


Total Appropriation, Department of Transportation............ $22,227,000 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
75 State Subsidies and Financial Aid --State Aid 
34-2078 Reimbursement -- Senior Citizens and Veterans .......... 17,1 
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State Aid: 
Reimbursements to Municipalities -- Senior and 
Disabled Citizens’ Tax Exemptions ... ($17,180,000) 
In addition to the amount hereinabove, there are appropriated from the Casino Revenue 
Fund such additional sums as may be required for reimbursements to municipalities 
qualifying for such payments or reimbursements. 


Total Appropriation, Department of the Treasury ............. $17,180,000 
Total Appropriation, State Aid -- Casino Revenue Fund ........ $39,407,000 
Total Appropriation, Casino Revenue Fund ................ .$330,984,000 


Any appropriation or part thereof made from the Casino Revenue Fund may be transferred 
and recorded as an appropriation from the General Fund, as deemed necessary by the 
State Treasurer, in order that the Director of the Division of Budget and Accounting 
may warrant the necessary payments; provided however, that the available unrestricted 
balance in the General Fund, as determined by the State Treasurer, is sufficient to 
support such appropriation. 


GUBERNATORIAL ELECTIONS FUND 
66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
13 Special Law Enforcement Activities 


17-1420 Election Law Enforcement .................0 0020000 8,100,000 
Total Appropriation, Special Law Enforcement Activities, ....... $8,100,000 
Special Purpose: 
Election Law Enforcement ............ ($8,100,000) 


There are appropriated from the Gubernatorial Elections Fund such sums as may be 
required for payments to persons qualifying for additional public funds; provided 
however, that should the amount available in the Gubernatorial Elections Fund be 
insufficient to support such an appropriation, there are appropriated from the General 
Fund to the Gubernatorial Elections Fund such sums as may be required. 


Total Appropriation, Department of Law and Public Safety ...... $8,100,000 
Total Appropriation, Direct State Services -- Gubernatorial 
BIGCHONS BUDE 2s bcxi-seact5-tla ao avers ag teow Besa bbe ea alee s aoe eh $8,100,000 
Total Appropriation, Gubernatorial Elections Fund ............ $8,100,000 
Total Appropriation, All State Funds .................8. $16.786,638.000 
FEDERAL FUNDS 


10 DEPARTMENT OF AGRICULTURE 
40 Community Development and Environmental Management 
49 Agricultural Resources, Planning, and Regulation 


01-3310 Animal Disease Control .... 0... 0... cece eee eee $18,000 
02-3320 Plant Pest and Disease Control .. 0.2.0... 0. cece eee ee eee 250,000 
03-3330 Resource Development Services. ....... 0.0... cee eee eens 75,000 
04-3340 Dairy and Commodity Regulation. ............-..0 00 ee ee .207,000 
06-3360: Marketing Services. ....soc4 eddie cuando eta csaseoiee 8,000 
07-3360 Commodity Distribution. .. 0.0... 0... cee ee ee ee ee ee 1 210, 000 
08-3380 Administrative Costs Farmland Preservation. ............. 1,000,000 


Total Appropriation, Agricultural Resources, Planning, 
ANG RE MUIANOM 4.6.4: acedenractioe mete wcuinnaa ae bon ee $2,768,000 
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Personal Services: 
Salaries and Wages ............000 eee ($524,000) 
Emiployee Beneis 6 sow windiest a tase eas (125,000) 
Materials and Supplies ..................... (33,000) 
Services Other Than Personal ................ (57,000) 
Maintenance and Fixed Charges ............. (212,000) 
Special Purpose: 
Plant Pest Survey and Detection Program ...... (5,000) 
Other Special Purpose ................... (51,000) 
State Aid and Grants: 
VOWS Bh cree Sieg, ear eeiey hs temcien ask a wees (753,000) 
Farmland Preservation -- Federal funds .... (1,000,000) 
Additions, Improvements and Equipment......... (8,000) 
Total Appropriation, Department of Agriculture ............... $2,768,000 
20 DEPARTMENT OF COMMERCE AND 


ECONOMIC DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


10-2920 Public Broadcasting Services ....... 0... cee eee ee eee $125,000 
Total Appropriation, Cultural and Intellectual 
DeEVElOpMent SErVICES. sci serccsctrd ereraceiers Hecelace aie de esse, aria awe $125,000 
Special Purpose: 
National Telecommunications 
Information Agency ................. ($125,000) 


Total Appropriation, Department of Commerce 
and Economic Development............ 0.0 ccc e cece eee eee $125,000 


22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 


02-8020 Housing Services 2.0... 0... ccc eee eens $154,263,000 
06-8015 Uniform Construction Code ......... 0... ccc ee ee eee eee 50,000 


Total Appropriation, Community Development Management ... $154,.313.000 
Personal Services: 


Salaries and Wages ...............05 ($10,140,000) 

Employee Benefits .................4. (2,574,000) 
Materials and Supplies ............ 00.000 (334,000) 
Services Other Than Personal .............. (1,554,000) 
Maintenance and Fixed Charges ............. (734,000) 
Special Purpose: 

Transitional Housing -- Homeless ......... (200,000) 

Other Special Purpose .................. (832,000) 
State Aid and Grants: 

Opportunities Counseling ............... (600,000) 

Public Housing Drug Elimination Technical 

Assistance Grant .... 0... cece eee (15,000) 
Small Cities Block Grant Program ....... (10,884,000) 
Emergency Shelter Grants Program ...... (1,545,000) 


Substance Abuse Block Grant ............. (62,000) 
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Housing Opportunities for Persons 


Will ALS ice oy oro eg ease oe Ses aie (1,174,000) 
Spalencntal Assistance for Facilities to 
Assist the Homeless ................4. (650,000) 
Section 8 Community Investment .......... (483,000) 
Moderate Rehabilitation Housing 
PASSISCANCE: 65 ice Si ls Aen aia tie ek (9,624,000) 
Section 8 Existing Housing Rental 
ANSSISUANICE: 85. 8 a areas (61,798,000) 
Section 8 Housing Voucher Program ..... (36,737,000) 
Transitional Housing -- Homeless ........ (1,900,000) 
Permanent Housing for the Handicapped 
FIQICIESS 8's 55. ahd Gh ate Sento ache Sstses (3,000,000) 
National Affordable Housing -- HOME 
Investment Partnerships.............. (8,100,000) 
HOPE for Elderly Independence 
Demonstration Program ............. (1,300,000) 
Additions, Improvements and Equipment ........ (73,000) 


50 Economic Planning, Development and Security 
... $34,543,000 


1.504.000 
..- 936,047,000 


55 Social Services Programs 


05-8050 Community Resources ......... 0... e eee ee ees 
15-8051 Women’s Programs. ....... 0.0.0.2 ce eee eee 
Total Appropriation, Social Services Programs ........... 


Personal Services: 


Salaries and Wages ..............000- ($1,939,000) 

Employee Benefits .................005. (501,000) 
Materials and Supplies ....... 0.0.0... 2.00 cece (6,000) 
Services Other Than Personal ................ (158,000) 
Maintenance and Fixed Charges ............... (21,000) 
Special Purpose: 

Rape Prevenuion-. 4-6 a2.6sae-nie ead es sia aw eeu (87,000) 

Other Special Purpose ...............4.. (175,000) 
State Aid and Grants: 

Rane Prevention s00i2vcreeneda dies (1,237,000) 

Community Food and Nutrition Pro gram eee (102,000) 

Weatherization Assistance Program ....... (2,376,000) 

Low Income Home Energy Assistance 

PROCtOIN 35 a 'ein Ge at tint 2 oon Sey ee (13,969,000) 
Community Services Block Grant -- HHS . (14,250,000) 
Purchase of Legal Services ............. (1,226,000) 


Total Appropriation, Department of Community Affairs ..... 


26 DEPARTMENT OF CORRECTIONS 
10 Public Safety and Criminal Justice 


16 Detention and Rehabilitation 


10-7040 Education Program ....... 0.0... cece cc eens 
10-7050 Education Program ......... 0... e cece 
10-7060 Education Program ........... 0c eee eee eee 
10-7065 Education Program .......... ccc eee eee eens 
10-7070 Education Program ........ 0... eee eee ee eee 
10-7073: -EGucalion: Program 6 siesta Gas Pee bee 


2S a al ag EMER Sie ite eS Ra ESE esas PA Doe ae Re SE NTE TERRE Ma Serge Mle aceg gs CRT Fem Moe abel Vo tattten tet aR ee MALES he BE ate ee cece 
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10-7080 Education Program ..... 0.0... ccc ee eee 137,000 
1027085. Education Proce amt. cescsaree yaaa swt wes aoa eee aaa 73,000 
10-7090 Education Program .......... 0. ccc cece eee eee e eens 59,000 
10-7110: Education Pro eram 2 sess oa be 2 ee ded Mee eh tesa a bea 338,000 
10-7120: Education: Procrans. 66332049 5.5.6.4 284 Se ewe ae Oe al nee a 147,000 
10-7130 Education Program ........... 0... cece ee ees 249,000 
13-7025 Institutional Program Support... ....... 0.0... cee eee ee 

Total Appropriation, Detention and Rehabilitation. ............ $11,022,000 
Personal Services: 

Salaries and Wages .............0008. ($1,455,000) 

Employee Benefits .................... (388,000) 
Services Other Than Personal .............. (2,200,000) 
Special Purpose: 

Chapter LECIA» 025.9 ¢n3% eee 684e00e4 25 (19,000) 


BCIA= Chapter ©, 6..<ideusatiawinca wetsuits (8, 
Elementary & Secondary Education TitleI .... (12,000) 
ESEA, Title 1, State Institutions -- Delinquent .. .(1,000) 


Adult Basic Education-310 ................ (3,000) 

SSA Incentive Payments ................. (50,000) 

State Criminal Alien Assistance Program ... (6,800,000) 

Other Special Purpose ................... (86,000) 

19 Central Planning, Direction and Management 

01-7000 Planning, Management and General Support ............... $97,000 
02-7000 Program Operations Support ............. 00. eee 265,000 

Total Appropriation, Central Planning, Direction and 

IMiaN ABC INC Ics oe 4 ic snatndeie ttm cith oe ek Bee ihe heaudvah waeeank wae eae $362,000 

Personal Services: 

Salaries and Wages .............00005. ($196,000) 

Fmployee Benefits ..............0cceees (53,000) 
Special Purpose: 

Other Special Purpose .................. (113,000) 

Total Appropriation, Department of Corrections .............. 11,384 


34 DEPARTMENT OF EDUCATION 
30 Educational, Cultural and Intellectual Development 
31 Direct Educational Services and Assistance 


03-5060 Miscellaneous Grants-In-Aid ........ 0.0.0. cee eee ees $7,291,000 
04-5060 Adult and Continuing Education ............ 0... 0c eee eee 915,000 
04-5064 Adult and Continuing Education ............ 0.2.2 e eee 6,864,000 
05-5060 Bilingual Education ........ 0... ccc cece eee eee 3,242,000 
05-5064 Bilingual Education ..... 0... cece eee eee nee 174,000 
06-5060 Programs for Disadvantaged Youth ................... 150,036,000 
06-5064 Programs for Disadvantaged Youth ...............-0.005- 873,000 
07-5060 Special Education ......... 0... cece ee eens 106,390,000 
07-5065 Special Education .... 0.0.2... .. ccc ee eee ees 8,013,000 

Total Appropriation, Direct Educational Services 

NN PXSSISEAN CC ooh in 5, cas 4h acco odie tan anh ieee alae aay $283.798.000 

Personal Services: 

Salaries and Wages ..............005. ($4,584,000) 

Employee Benefits .............0000e- (1,131,000) 
Materials and Supplies ................005. (612,000) 


New Joreay Stete Library 
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Services Other Than Personal .............. (1,797,000) 
Maintenance and Fixed Charges .............. (388,000) 
Special Purpose: 

Adult Basic Education -- Administration/ 

DISCEUONALY 2i54 hin scale a sie ieee Sarees (2,000) 
Bilingual Education, SEA Project - 

Coordinating Technical Assistance ......... (3,000) 
Emergency Immigrants Education 

Assistance -- Administration .............. (1,000) 
Bilingual and Compensatory Education -- 

Homeless Children and Youth ............ (10,000) 
Specialized Programs .............0 cee eeee (5,000) 
IDEA -- Handicapped Discretionary .......... (2,000) 
Pre-School Incentive Grant -- Administration/ 

BPISCIEUONAL: 4 5258s os Sane eo Wace een we (63,000) 
IDEA Part B -- LRC North ................ (34,000) 
IDEA Part B -- LRC Central .............. (187,000) 
IDEA Part B -- LRC South ................. (3,000) 
IDEA Part B -- LRC North -- Satellite ....... (162,000) 
Deaf/Blind Children Services -- 

Administration/Discretionary ............. (10,000) 
Pre-School Regional T.A. Project 

ERC = Noth .24.c¢20dCraldadnstseeene (14,000) 
Pre-School Regional T.A. Project 

PRC Cental asst oy ap cco ewee aot oe oe (21,000) 
Pre-School Regional T.A. Project 

ERE SOW pees eh eae bi sevte asp ie aatghee (1,000) 
Comprehensive System of Personnel 

Development (CSPD) ................. (16,000) 
Early Intervention -- Child Find 

OUT CAC hi seus i bad weed ee eles (1,000) 
New Jersey Partnership for Transition ........ (10,000) 
Other Special Purpose .................. (517,000) 

State Aid and Grants: 
DEA -- Handicapped ..............05. (2,400,000) 
Title VI -- Innovative Education Strategies, 
Programmatic ......... cece eee eae (7,291,000) 
Adult Basic Education -- Administration/ 

Discretionary ........... faded gota (6,054,000) 
Adult Education -- 353 Program, 

DISCREUONALY * fe ssic5s lene ate Baw WS acy we (915,000) 
Emergency Immigrants Education 

Assistance -- Programmatic ........... (3,242,000) 
Migrant Education -- Administration/ 

DISCKCHONLY G4 ves bse iwa ake MES (927,000) 
Title I -- LEA, Disadvantaged ......... (144,637,000) 
Bilingual and Compensatory Education -- 

Homeless Children and Youth ........... (365,000) 
Title I -- Capital Expenses. ............. (2,235,000) 
Even Start Family Literacy Grant -- 

DiscreuOnary :ive ss. ch det aoe awes (1,872,000) 
Pre-School Incentive Grant -- 


Administration/Discretionary ............ (191,000) 


snot ify ight cota ot TATE aha SE 1 5 RRR ESSE CR aR A le NEEL MRR RB SGI NE, Oech AEE to San fale iialae ye Dein! ee STN TA Ro BRA a oh Poke 
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IDEA Part B -- Handicapped, 


PLOPTAMMAUC ceca tn eee ce eee (94,228,000) 
Pre-School Incentive Grant -- 
PEOSPATIMMAIC v5 055 gos Sve ee aad Ones (9,547,000) 
New Jersey Partnership for Transition ...... (286,000) 
Additions, Improvements and Equipment........ (34,000) 
32 Operation and Support of Educational Institutions 
12-5011 Marie H. Katzenbach School for the Deaf ................ 675 
Total Appropriation, Operation and Support 
of Educational Institutions ...... 2.0... . cee eee eee $675,000 
Personal Services: 
Salaries and Wages ..........0ce ee eeee ($328,000) 
Employee Benefits .................005. (89,000) 
Special Purpose: 
Other Special Purpose ...............2.- (23,000) 
State Aid and Grants: 
Deaf Blind Summer Program ............. (235,000) 
33 Supplemental Educational and Training Programs 
20-5060 General Vocational Education ............. 0.2202 $16,346,000 
20-5062 General Vocational Education ............0 eee eect 16,436,000 
Total Appropriation, Supplemental Education 
and Training Programs ......... 0... ccc cee $32,782,000 
Personal Services: 
Salaries and Wages ...............08. ($1,415,000) 
Employee Benefits ............0.0 ee eee (383,000) 
Materials and Supplies ................0005. (68,000) 
Services Other Than Personal ............... (964,000) 
Maintenance and Fixed Charges ............... (6, 
Special Purpose: 
Vocational Education -- Title If B Leadership 
PCUVINCS <2 © big bis Sate ous wR Cara ead (1,000) 
Vocational Curriculum Library -- 
Administration... .. 0... 00... eee eee ee (2,000) 
Vocational Education Technical Preparation 
Title U-Boat 5s Sita seas tea dveeaks (123,000) 
Job Training Partnership Act Title I -- 
NOUNS cecoss Stearn Snceaie tae avo’ ees ores (174,000) 
School to Work Opportunities ............ (215,000) 
Other Special Purpose ..............000- (165,000) 
State Aid and Grants: 
Vocational Education Technical Preparation 
Wile GU-B Yc danced cue ve as oGenae vaaks (300,000) 
Vocational Education -- Post Secondary & 
Adult, Programmatic ............... (5,775,000) 
Vocational Education -- Title IT B 
Leadership Activities ..............00. (260,000) 
Vocational Education -- Single Parent 
Homemaker, Discretionary............ (1,494,000) 


Vocational Education -- Sex Bias, 
Stereotyping -- Discretionary ........... (816,000) 
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Vocational Education Technical 


Preparation Title IW-E ............... (1,800,000) 
Vocational Education -- Secondary 
Programmatic ................000. (10,571,000) 
Work First New Jersey --OSA ............ (150,000) 
School to Work Opportunities ........... (8,100,000) 
34 Educational Support Services 
30-5060 Academic Programs and Standards .................4. $15,662,000 
30-5063 Academic Programs and Standards .................... 16,896,000 
31-5060 Grants Management and Development ............... 2,359,000 
32-5061 Professional Development and Licensure .................-. 40,000 
33-5067 Service to Local Districts .... 2... ee eee 3,870,000 
33-5091 Service to Local Districts .................0000000- 1,708,000 
34-5064 Equal Educational Opportunity. ....... 0.0.0... cee ce eee 567,000 
37-5120 School Nutrition ..... 0.0.0... eee eee eee 180,916,000 
40-5060 Health, Safety and Community Services ................ 10,985,000 
40-5064 Health, Safety and Community Services .............. 4.060.000 
Total Appropriation, Educational Support Services. ........... 237,063,000 
Personal Services: 
Salaries and Wages .................. ($8,426,000) 
Employee Benefits..............00000: (2,228,000) 
Materials and Supplies .................00.. (431,000) 
Services Other Than Personal .............. (2,458,000) 
Maintenance and Fixed Charges ............... (15,000) 
Special Purpose: 
Vocational Education -- Administration ........ (4,000) | 
EESE, Title IT -- Math/Science Training, 
BXCMIDIALY «icc ociace Wola & a'ee er eee aes (6,000) 
Vocational Education -- Occupational 
COMPEICNICIES x: gee coe ia a ere 6. Bde Weta eek RS (1,000) 
National Community Service -- Americorps .. . (74,000) 
Learn and Serve America (K-12)............. (5,000) 
Innovative Programs ...........00 0c cece eee (4,000) 
Disability Funds NCS ...............0005- (18,000) 
Vocational Education -- Basic Grants, 
Administration 2... 0... 0... cc ee eee (3,000) 


IDEA Part B -- Handicapped, Administration . . (15,000) 
Innovative Education, Title VI -- 


Discretionary ........ 00. cee ee eee (20,000) 
Vocational Education Technical Preparation .... (1,000) 
National Community Service -- Americorps .... (4,000) 
Goals 2000 -- Administration ............... (5,000) 
Grants Management and Development ....... (90,000) 
Troops-to-Teachers Program ................ (1,000) 
IDEA, Part B -- Child Study Supervisors, 

Administration ...... 0... eee eee (43,000) 
Child Nutrition -- State Administration ...... (201,000) 
IDEA, Part B -- Child Study Supervisors ...... (35,000) 
AIDS EGUCAUON 42:42 h ccd gs ce ee BSS (2,000) 


Adult Basic Education -- Evaluation 
and Tramine; zd ew erate tae weil eoe es (23,000) 
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Safe and Drug-Free Schools and 

Communities Act--Governor's Portion -- 

Program Expenditures ................. (37,000) 
County and Regional Services .............. (6,000) 
Hate Crimes Prevention Program ........... (12,000) 
Vocational Education -- Sex Equity .......... (5,000) 
IASA Administration -- Equal Employment 

OPP OMIUTLY — sca edd, reticwthetca dd harierbee sey (2,000) 
Hate Crimes Prevention Propram ........... (67,000) 
Child Nutrition -- Administration .......... (181,000) 
Title VI -- Innovative Program Strategies ..... (35,000) 
AIDS Prevention Education ................ (2,000 
SDFSCA -- Governor’s Portion -- 

Administration .. 2... 0.0... ce ee eee (3,000) 
Student Services ...... 0... cc eee ee eee eee (3,000) 
Character Education Partnership ............ (2,000) 
Other Special Purpose .................. (872,000) 

State Aid and Grants: 
Title IT -- Math/Science Training, 

Programmatic ......... ccc eee eee (5,500,000) 
EESA, Title IT -- Math/Science Training, 

EXCIMOIAY 5 dita ont anes anon ea eee lare (167,000) 
Statewide Systemic Initiative -- 

Administration/Discretionary .......... (3,000,000) 
National Community Service -- 

AINCMICOEDS: oder Goo ai etekcate dense awe (6,200,000) 
GOdIS 2000.2 b:6-4 duced oeaneteihs Blah abs (9,995,000) 
Eisenhower Math/Science Grant -- 

CriliGal: SKUS: 5 <iek s aac ows G eee aces (1,120,000) 
Learn and Serve America (K-12) .......... (502,000) 
Public Charter Schools ................ (2,650,000) 
Child Nutrition -- School Lunch ........ (115,000,000) 
Child Nutrition -- Special Milk........... (1,200,000) 
Child Nutrition -- School Breakfast, 

Procramimane — co dq gids £eddchoak (18,570,000) 
Child Care Food .................... (33,500,000) 
Child Care Sponsor Administration ....... (1,467,000) 
Child Care -- Cash for Commodities....... (1,480,000) 
Summer Food .......... 2.22000 e ec eeee (7,000,000) 
Summer Sponsor Administration .......... (600,000) 
Child Nutrition -- School Breakfast ........ (130,000) 
Drug-Free Schools and Communities -- 

PLOSFAMMAUC: isecscd once View bee eae (8,893,000) 
Drug-Free Schools and Communities -- 

DISCIEHONAEY on bok Sau eS ae aes (450,000) 
Safe & Drug-Free Schools -- Governor’s 

Portion, Discretionary ............... (1,792,000) 
SDFSCA -- Law Enforcement Education 

PartnelShay: <:4c:0:0's ocd 52s wae ncyen abe es (300,000) 
CSOOU SANS: seh 40s oh oaack. oe Sea (1,514,000) 
Character Education Partnership .......... (200,000) 


Additions, Improvements and Equipment....... (493,000) 
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35 Education Administration and Management 


AD-S120' Schoo) Finance: oh kay bisd eds Sek ttnwd ba dedneavouesees $280,000 
43-5092 Compliance and Auditing... 0.0... 0... cece ce eee eee ee 479,000 
99-5010 Management and Administrative Services.............0.000. 829,000 
99-5093 Management and Administrative Services............... 12,425,000 

Total Appropriation, Educational Administration and 

MAanaVCINCN anes Sh oa wh ads aan weg ase bat eae $14,013,000 

Personal Services: 

Salaries and Wages ...........0 002 ee eee ($700,000) 

Employee Benefits ..................00. (184,000) 
Materials and Supplies ........... 2.0.00 cece (23,000) 
Services Other Than Personal ................ (345,000) 
Maintenance and Fixed Charges ............... (15,000) 
Special Purpose: 

IDEA Part B -- Handicapped, Finance........ (37,000) 

Vocational Education -- State 

Admin. -- Compliance .............2.0005 (2,000) 

IDEA Part B -- Handicapped, Compliance .... (43,000) 

COMAP NANCE resi se cee deed ang ooh arose taedcesaralca (3,000) 

Other Special Purpose ...............000- (78,000) 
State Aid and Grants: 

Christa McAuliffe Fellowship Program ....... (43,000) 

Byrd Scholarship Program ............... (784,000) 

Technology Literacy Challenge Fund .... (11,756,000) 

Total Appropriation, Department of Education.............. $568.331,000 


42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
40 Community Development and Environmental Management 
42 Natural Resource Management 


11-4870 Forest Resource Management ............. 0.0002 eee $1,705,000 
12-4875. Parks Manacement «...544.0c:00wcs nda ee sone at eo baa ea 22,053,000 
13-4880 Hunters’ and Anglers’ License Fund ...............0000- 9,316,000 
14-4885 Shellfish and Marine Fisheries Management .............. ; a 000 
21-4895 Natural Resources Engineering ........ 0.0... cee ees 

Total Appropriation, Natural Resource Management .......... $38,564000 
Personal Services: 

Salaries and Wages. ..............05. ($2,830,000) 

Employee Benefits ...............000005 (656,000) 
Materials and Supplies .................00005 (574,000) 
Services Other Than Personal .............. (3,570,000) 
Maintenance and Fixed Charges .............. (199,000) 
Special Purpose: 


Rural Community Fire Protection Program .... (17,000) 
Forest Resource Management -- 


Cooperative Forest Fire Control.......... (192,000) 
Gypsy Moth Suppression ................4. (22,000) 
NUISery = CI 4 oc. 5 ne oad ie ened deen es (19,000) 
Consolidated Forest Management .......... (651,000) 
Community Forestry Assessment ........... (40,000) 
Rural Forest Assistance ...... 0... 0c cee eee (54,000) 
Conservation Education ................6. (20,000) 


Incentives Program ........ 0... eee eee (15,000) 
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Stewardship Program ...............00.. (85,000) 
Forest Health Monitoring ................. (16,000) 
Regional Forest Monitoring Program ........ (20,000) 
Pinelands Grant -- Acquisitions .......... (3,236,000) 
Historic Preservation Survey and Planning ... (842,000) 
Endangered Plant Species 

Supplemental Funding ................. (31,000) 
National Recreational Trails .............. (323,000) 
Liberty State Park -- Bus Terminal 

UISTEA): soc a3 ooisie 2h a-ak ae genes (400,000) 


Delaware and Raritan Canal State Park 
Multi - Purpose Trail -- Phase II 


(IST EAD) 35 tei oy Seed oe he teeter eStats (400,000) 
Island Beach State Park Bikeway 

Extension (IS TBA): ..4 7 05<4 ie sadaa ces (53,000) 
Sussex Branch Trail Connector (ISTEA) ..... (75,000) 
Cape May Point State Park Bikeway 

STEAD) «2:5 aad ath rrden woo ety dee hee arenes (200,000) 
Liberty State Park Ferry Slip Restoration 

(IST BAY 2 4ee 5 oe a5 eateries eeeaveds (1,000,000) 
Paulins Kill Valley Trail Improvements 

CTSA as ie ated stone aol Gena as Hees (550,000) 


Delaware and Raritan Canal State Park 
Multi - Purpose Trail -- Phase III 


pg ISTEA) 2.26. cece eee eee eee ee ees (500,000) 
Jciaware and R » ‘van Canal State Park 

Old Rose to Mulberry Street ISTEA)..... (250,000) 
Liberty State Park Train Sheds -- Structural 

Report ISTEA) ...............000 00 (350,000) 
Appalachian Trail Viewshed Acquisition 

CISTEAY: estas eo ite ave ttre a eid A Sas (81,000) 
State Wetlands Conservation Plan ......... (109,000) 
Hunters’ and Anglers’ License Fund ....... (585,000) 
Hunter Safety Training ................. (124,000) 
Endangered Species E-1-6 ................ (32,000) 


Hunters’ and Anglers’ License Fund/ 
New Jersey Statewide Fisheries 


Development Project ................. (137,000) 
Habitat Restoration -- Cape May ........... (45,000) 
Fish and Wildlife Input to Activities -- 

Projects of Others .............0 000s (100,000) 
New Jersey Fish, Wildlife and Anadromous 

Fishery Coordination .................. (30,000) 
Research in Freshwater Fisheries 

ManapeINEN 22 ccud ates what ea aes (117,000) 
Wildlife Health Project ...............00. (23,000) 
Fish Culture and Stocking Project ......... (140,000) 
Aquatic Recreational Resource Awareness 

and Education Project ................. (31,000) 
Development of a Computerized Fish and 

Wildlife Information System ............ (30,000) 


Landscape Model for Rare Species Protection .. (7,000) 
Wild Turkey Research ..............00 eee (6,000) 
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Approach for Rare Species ................ (27,000) 
Wildlife Research and Management ........ (330,000) 
Cape May Canal Boat Access Improvements . . . (75,000) 
Marine Fisheries Investigation and 


Management ............. 00. cee eee (784,000) 
Fisheries Management Council .............. (5: 
Atlantic Coastal Fisheries ................. (17,000) 
Inventory of New Jersey Surf Clam 
ReSOUICES: ¢4 626d Ol ote ea eence us (29,000) 
Marine Fisheries Field Office Improvements .. . (22,000) 
Artificial Reef Program... ...........0.. (111,000) 
TCA: VESSEIS astern ots ak red a aw eels (2,560,000) 
Community Assistance Program ............ (96,000) 
Other Special Purpose ...............05. (814,000) 
State Aid and Grants: 
Consolidated Forest Management ........... (93,000) 
Historic Preservation Survey and chore .... (64,000) 
Additions, Improvements and Equipment .... (15,150,000) 
43 Science and Technical Programs 
01-4820 Radiation Protection ............ cc eee eee eee eee eee $667,000 
024801 Air Pollution Control .... 0.0... . ce ees 2,368,000 
04-4835. Pesticide COntrol sc le ose sie mae eecligra eegiew Ate tered eu waste ace 660,000 
07-4850 Water Monitoring and Planning ...................006. 4,200,000 
15-4801 Land Use Regulation ............ 00... ccc cee ee eee 2 260, ‘000 
18-4810 Science and Research........... 0.0. cece ee eens 2,590,000 
22-4861 Water Quality Management .......... 0.0... cee eee eee ee 350,000 
90-4801 Management Policy and Planning ...................04. 2,010,000 
Total Appropriation, Science and Technical Programs ......... $18,705,000 
Personal Services: 
Salaries and Wages ............00000. ($3,976,000) 
Employee Benefits ...............000- (1,083,000) 
Materials and Supplies ................20055 (185,000) 
Services Other Than Personal .............. (2,740,000) 
Maintenance and Fixed Charges ............... (49,000) 
Special Purpose: 
Environmental Monitoring Program ......... (67,000) 
Radon PrOsraM’: '4.5:6.i02-o.5's eee ee eee (281,000) 
Air Pollution Maintenance Program. ...... (1,035,000) 
Greenhouse Gas Emission Bank............ (100,000) 
Pesticide Technology ............0000 eee (66,000) 
Pesticide Control Consolidated ............. (80,000) 
Water Pollution Control Program .......... (962,000) 
Clean Lakes Program ................. (1,500,000) 
Coastal Zone Management 
Implementation ...............000 eee (172,000) 
Coastal Zone Management Grant -- 
SECHON 309. aid ekg ve Oates (54,000) 
Coastal Zone Management -- 310 ........ (1,000,000) 
Delaware Bay Estuary Program............ (300,000) 
New York/New Jersey Harbor Estuary 
PEO SCAM 2 000. dota ae knadarg eet deen (490,000) 


Inventory of Greenhouse Gas ............. (100,000) 
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Barnegat Bay Estuary Nomination ......... (168,000) 
Ecosystem Indicators ...........0 cee eee (900,000) 
New Jersey Ecological Research 
Parties” 3.0 o cercoesranta we Wee aeae aceon (50,000) 
Offshore Beach Replenishment ............ (50,000) 
National Geologic Mapping Program ........ (66,000) 
Earthquake Hazard Reduction ............. (35,000) 
Water Pollution Control ................. (130,000) 
Climate Change Action Plan (Recycling of 
Landfill Gases) ........... 0.000 eee (200,000) 
Water Monitoring and Planning ........... (767,000) 


Non-Point Source Implementation (319H) ... (341,000) 
Whippany River Watershed Management 


Project (HBS) vics bse eee Reeds (214,000) 
Other Special Purpose .................. (615,000) 
Additions, Improvements and Equipment....... (929,000) 
44 Site Remediation 
19-4815 Publicly -- Funded Site Remediation ............... 
23-4815 Hazardous Waste Management ................... 
27-4815 Responsible Party Site Remediation ............... 
Total Appropriation, Site Remediation .................. 
Personal Services: 
Salaries and Wages .........00 cece eee ($3,767,000) 
Employee Benefits .................05. (814,000) 
Materials and Supplies ................0004. (60,000) 
Services Other Than Personal ............. (23,083,000) 
Maintenance and Fixed Charges .............. (73,000) 
Special Purpose: 
Brownfields Preliminary Assessment/Site 
Investigation .. 0.0... 0... cee ee eee (20,000) 
Superfund Grants ............2.0008- (75,000,000) 
Hazardous Waste -- Resource Conservation 
IRECOVELY ACE pie oun, gente Ava t wocanive eae eesiens (34,000) 
Preliminary Assessments/Site 
INSDECHONS: 5% o4.0 baw kG ax Ban aed whee (1,792,000) 
CERCLA Grants 4.4.022.8 «stay cava awduss (750,000) 
Underground Storage Tanks ............. (2,113,000) 
Underground Storage Tanks .............. (108,000) 
Other Special Purpose ................0. (1,202,000) 
Additions, Improvements and Equipment........ (44,000) 
45 Environmental Regulation 
02-4892 Air Pollution Control ........ 0.0.0... cece ee ees 


05-4840 Water Supply and Watershed Management .......... 
09-4860 Public Wastewater Facilities ............ 0.000000. 
15-4890 Land Use Regulation ........ 0.0... 00. cee eee ee 
16-4891 Water Monitoring and Planning................... 
23-4910 Hazardous Waste Management ...............004. 

Total Appropriation, Environmental Regulation ........... 


Personal Services: 
Salaries and Wages .............0000- ($2,997,000) 
FiniplO yee BenGit§ ccc: 6-00 w-begus' a oncereee. ati (821,000) 
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Materials and Supplies .............. 0 .. 000. (178,000) 
Services Other Tran Personal ....... ... £1,103,000) 
Maintenance and Fixed Charges ...... «7 = . (18,000) 
Special Purpose: ; 
Air Pollution Maintenance Program ........ (205,000) 
Safe Drinking Water Act ................. (513,000) 
Drinking Water State Revolving Fund .... (27,000,000) 
Construction Grants Program ........... (2,000,000) 
Coastal Zone Management Implementation .. . (216,000) 
Barnegat Bay Pumpout Stations ............ (50,000) 
Mullica River/Great Bay Reserve .......... (100,000) 
State Wetlands Conservation Plan ........... (45,000) 
Wetlands Protection -- Passaic River Basin ... . (23,000) 
Municipal Water Pollution Prevention 
(LOAB Sy os seed Sab gee Sanden Ato eas (50,000) 
Publicly Owned Treatment Works Diagnostic . . (10,000) 
Underground Injection Control ............. (27,000) 
NPDES Implementation Support 
PLO PRAM i, grave: 2 hue Sng gw ata earthen § (1,301,000) 
Hazardous Waste -- Resource Conservation 
RECOVERY ACE 2:5 a0 bea wueleae uns dee (263,000) 
Pollution Prevention Incentive ............ (100,000) 
Other Special Purpose ..............-06. (812,000) 
State Aid and Grants: 
Safe Water Drinking Act. ................ (100,000) 
Construction Loan Revolving Fund ...... (80,000,000) 
Additions, Improvements and Equipment ........ (35,000) 


46 Environmental Planning and Administration 
99-4800 Management and Administrative Services............ 


Total Appropriation, Environmental Planning and 


AGMIUNSHAUON:. 4.644 sh6.0 ks al ee ese ee ee A ee 
Personal Services: 

Salaries and Wages ............ 0002 ee eee ($86,000) 
Materials and Supplies ................-00008. (10,000) 
Services Other Than Personal ................ (249,000) 
Special Purpose: 

Environmental Justice ............ 00.0 eee (100,000) 

National Spatial Data Infrastructure .......... (50,000) 

GIS Database Development .............. (300,000) 

Biodiversity Project ... 0... . 0... cee eee (100,000) 
Additions, Improvements and Equipment ....... (155,000) 

47 Enforcement Policy 
02-4855 Air Pollution Control ........ 2.2... ce eee eee eee 
15-4855 Land Use Regulation ............ 0... cee eee eee 
23-4855 Hazardous Waste Management............0c eee eee 

Total Appropriation, Enforcement Policy................. 
Personal Services: 

Salaries and Wages ...........-.00005 ($2,571,000) 

Pimployee: Benet: sc5cidss 0.8 4 land rh ears (698,000) 
Materials and Supplies ................00 ce (37,000) 


Services Other Than Personal ................ (400,000) 


ere 2), 
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Maintenance and Fixed Charges .............. (41,000) 
Special Purpose: 
Air Pollution Maintenance Program ........ (710,000) 


Coastal Zone Management Implementation ... (97,000) 
Hazardous Waste -- Resource Conservation 


RECOVELY ACh x34 ween et eee eee (339,000) 
Other Special Purpose .................. (312,000) 
Additions, Improvements and Equipment....... (138,000) 


Total Appropriation, Department of Environmental 
PEOLCCHIONS 5 Seas css oc ie ae esi Sete eaters Beas .$290.889,000 


46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 


21 Health Services 
OL A2TD “Vital StAUSUCS acetate tse eee Nie eee oars Matas Ae $615,000 
02-4220 Family Health Services ....... 2.0.0. ccc eee eee ee 123,901,000 
03-4230 Epidemiology, Environmental and Occupational 
PICA SCIVICES o.te025-346 coy ow Hands ee and ast eR REE DE 30,834,000 
04-4240 Alcoholism, Drug Abuse ar; "diction Services ........... 46,820,000 
08-4280 Laboratory Services .....00 cc cee ee eee eee 1,852,000 
12-4245 AIDS S€LviCOS oii wiciiadts osaae ustaee eee sain 345.3 
Total Appropriation, Health Services ................0000- .$257,778,000 
Personal Services: 
Salaries and Wages ...........00000: ($26,190,000) 
Employee Benefits ................... (6,988,000) 
Materials and Supplies ................... (1,752,000) 
Services Other Than Personal ............. (17,015,000) 
Maintenance and Fixed Charges ............. (325,000) 
Special Purpose: 
Supplemental Food Program - W.LC. ..... (57,000,000) 
Other Special Purpose ................. (3,942,000) 
State Aid and Grants: 
Preventative Health and Health 
Services Block Grant ............... (1,296,000) 
Maternal and Child Health Block Grant .... (7,441,000) 
Substance Abuse Block Grant ............ (385,000) 
Essex County Healthy Start Initiative ...... (1,758,000) 
Childhood Lead Poisoning ............... (935,000 
Supplemental Food Program -- W.LC. .... (15,578,000) 
Social Services Block Grant -- 
Family Planning.................0.. (1,664,000) 
Family Planning Program -- Title X ....... (2,456,000) 
Primary Care Service and Management 
PLANTA G5 oye, eich eased oe gus ac awn eae (162,000) 
Pediatric AIDS Health Care Demonstration 
PrOCCl a. 2b coi dee bare scets aa es (1,939,000) 
Immunization Project .............00.. (1,050,000) 


Injury Demonstration Projects for 

Evaluation of Youth Violence 

PLOVENUOR risk oe aa ys Geet eke ees (242,000) 
Early Intervention for Infants and Toddlers 

with Disabilities (PartH) ............. (8,486,000) 
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Coordination of Home Visits to Families 


with Children in New Jersey ............ (260,000) 
Early Intervention Program for Medicaid 

RRGCIDICING ooo a seal S09 eigen or etd (1,850,000) 
Comprehensive Breast and Cervical Cancer -- 

Early Detection Program ............. (1,983,000) 
New Jersey WIN Initiative Project ......... (328,000) 
Preventive Health and Health Services 

BIOCK Gta 50 eh oS Pon oe da Heeb ace (354,000) 
Venereal Disease Project........... 0000 cee (49,000) 
Comprehensive AIDS Prevention and | 

Surveillance Grant.............00000002 (62,000) 
Tuberculosis Control Program........... (7,070,000) 
Lyme Disease Research ............00005 (141,000) 
Immunization Project .............000- (7,261,000) 
Preventative Health and Health Services 

Block Grant: j s.000 se ore ees eeteeaenes (558,000) 
Substance Abuse Block Grant .......... (31,286,000) 
Residential Substance Abuse Treatment for 

Pregnant and Postpartum Women ........ (909,000) 
Social Services Block Grant -- Alcohol 

Rehabilitation Program ................ (520,000) 


American Stop Smoking Intervention Study .. (499,000) 
Newark Target Cities Project -- Substance 


ALIDUSS Sis 5002 oi ck bela arene (2,146,000) 
Substance Abuse Treatment Services for 
DYFS Referred Women ............... (327,000) 
Substance Abuse Treatment Outcomes -- 
Pilot SUIGY: yma etyb-b-w peeara ted ohne eae (9,000) 
Innovative Alcohol Impaired Drivers Program . (170,000) 
HIV/AIDS Surveillance Grant. ............ (423,000) 
AIDS Epidemiology Study of Blood Donors .. . (78,000) 
HIV/AIDS Prevention and 
Education Grant ................0-. (8,409,000) 
Housing Opportunities For Persons 
WUNPATDS: 2a esse ead tat oa «ae er ae (712,000) 
Comprehensive AIDS Resources Grant ... (33,533,000) 
Additions, Improvements and Equipment ..... (2,237,000) 
22 Health Planning and Evaluation 
06-4260 Health Facilities Evaluation ................... 00 eee ee $8,611,000 
07-4270 Health Care Planning, Financing and Information Services ..... 240,000 
Total Appropriation, Health Planning and Evaluation. .......... $8,851,000 
Personal Services: 
Salaries and Wages ............0.000- ($4,714,000) 
Employee Benefits ....5....-..22.0000. (1,286,000) 
Materials and Supplies ................2.2000- (58,000) 
Services Other Than Personal ................ (523,000) 
Maintenance and Fixed Charges .............. (373,000) 
Special Purpose: 
Other Special Purpose ................ (1,674,000) 
State Aid and Grants: 


State Office of Rural Health ............... (50,000) 
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Additions, Improvements and Equipment....... (173,000) 
25 Health Administration 


99-4210 Management and Administrative Services ............ 
Total Appropriation, Health Administration ............... 


Personal Services: 

Salaries and Wages ...........000eeeees ($52,000) 

Employee BENehts 225% 52,0seeade caace ie (14,000) 
Special Purpose: 

Other Special Purpose ..............-0.005. (6,000) 
State Aid and Grants: 

Preventative Health and Health Services 

BIOCK Grant 4. des -e-Sw a0d aos elacerarsaoe ates (228,000) 


26 Senior Services 
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22-4275 Medical Services forthe Aged ................ 0000. .$652,964,000 


55-4275 Programs forthe Aged ......... 0... eee eee eee ene 
56-4275 Office of the Ombudsman ....................005. 


Total Appropriation, Health Administration ............... 
Personal Services: 
Salaries and Wages ..............00. ($8,000,000) 
Employee BGNGIts: cssaiireshcadeweasous (1,691,000) 
Materials and Supplies ..................0.. (97,000) 
Services Other Than Personal ............. (1,554,000) 
Maintenance and Fixed Charges ............. (580,000) 
Special Purpose: 
Older Americans Act -- Title TI ............ (68,000) 
Ombudsman for the Institutionalized 
Elderly:Medicaid Reimbursement ....... (420,000) 
Other Special Purpose .................. (528,000) 
State Aid and Grants: 
Older Americans Act -- Title WI ......... (26,420,000) 
Older Americans Act -- Title VII .......... (430,000) 
USDA Older Americans Act -- Title fT. .. . . (3,900,000) 
PCG GIOUDIN® jojeg ech ots bad ede teas (52,809,000) 
Community Care Program for the Elderly 
and Disabled (Federal Share) ........ (24,724,000) 
Long Term Care Alternatives ............. (813,000) 
Payments for Medical Assistance 
Recipients -- Nursing Homes ......... (523,368,000 
Medical Day Care ...............0.. (13,000,000) 
Medicaid Expansion-SOBRA ........ (31,065,000) 
Preventive Health and Health Services 
BOCK Giant 2 oe:3-arc bv aie a. trotted» wdeaencdts (1,400,000) 
Counseling on Health Insurance for 
Medicare Enrollees .................. (175,000) 
Social Services Block Grant -- Senior 
SOMVICES acted. arn oe beesaltes arcentendiadics (2,422,000) 
Additions, Improvements and Equipment........ (74,000) 


Total Appropriation, Department of Health and 


40,154,000 


SOMOL SCLVICES: 2 siccic ks, dh yes aul Vow a hag Weta eas GS Seeds Sepak se .$960,467,000 
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54 DEPARTMENT OF HUMAN SERVICES 


20 Physical and Mental Health 
23 Mental Health Services 
7700 Division of Mental Health Services 

08-7700 Community Services ..... 0... ccc eee eens $8,965,000 
99-7700 Management and Administrative Services.................. 131,000 

Total Appropriation, Division of Mental Health Services ........ $9,096,000 
Personal Services: 

Salaries and Wages ...............00005 ($443,000) 
Special Purpose: 

Enhancing Decision Support for DHM&H .... (92,000) 
State Aid and Grants: 


Camden Work Experience Rehabilitation 
and Collaboration Services Transit SED 


BOOM sguce cust tig aginst nak, eeu dads (216,000) 
Mental Health Systems Improvement 
Demonstration .......... eee eee eee (38,000) 
Projects for Assistance in Transition from 
Homelessness (PATH) ...............6. (437,000) 
Substance Abuse Block Grant ............. (200,000) 
Block Grant Mental Health Services ...... (7,670,000) 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
21-7540 Health Services Administration and Management ......... $55,208,000 
22-7540 General Medical Services ............ 20.20. cee eae 1,325,760,000 
Total Appropriation, Division of Medical Assistance 
AT CANT SEL VIC CS oor os, ee alolvmnssceia is  aerhscrve hi dew oh aneese. asd .$1,380,968,000 
Personal Services: 
Salaries and Wages .............000- ($14,724,000) 
Pmpiovee Benes 1.335402 aiienn dant ees (78,000) 
Materials and Supplies ................2005- (160,000) 
Services Other Than Personal .............. (4,369,000) 
Maintenance and Fixed Charges ............ (2,237,000) 
Special Purpose: 
Payments to Fiscal Agents ............ (13,774,000) 
Eligibility Determination.............. (13,300,000) 
Master Lease Debt Service Payments ........ (23,000) 
Professional Standards Review 
Organization -- Utilization Review...... (3,078,000) 
Medicaid Managed Care Initiative 
(Health Benefits Coordinator) ......... (3,239,000) 
State Aid and Grants: 
Managed Care Initiative ............. (339,626,000) 
Hospital Health Care Subsidy .......... (71,000,000) 
Community Care Programs 
(Federal Share) ................4.4. (89,921,000) 


Payments for Medical Assistance 
Recipients -- Other Treatment Facilities .. (5,691,000) 


Inpatient Hospital .................. (229,244,000) 
Prescription Drugs .............000- (165,922,000) 
Outpatient Hospital................. (134,840,000) 


Physician ...... 0. cee cece eee eeees (40,844,000) 
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Home Heals .4.0rcedeaacbegeatius (38,717,000) 
Medicare B Payments ................ (54,668,000) 
DCA Al a n2- sesso avert fuels din deasars Mere ote cuae ns (11,994,000) 
Psychiatric Hospital.................. (10,701,000) 
Medical Supplies...............--448. (12,385,000) 
UMMC” 5 seca bette Ara tacsie nates tech aes (44,907,000) 
TRANS POPAUOM ar, .4:.0-9:03.0s eaceceenare-o mmo (36,413,000) 
Other Services ....... 0.0.0. eee eee eee (17,751,000) 
Unit Dose Contract Services ............ (2,308,000) 
Consulting Pharmacy Services ............ (828,000) 


Medicaid Expansion for Pregnant Women 
and Infants under One Year to 185 
Percent of Poverty .............006- (18,000,000) 
Additions, Improvements and Equipment....... (226,000) 


30 Educational, Cultural and Intellectual Development 
32 Operation and Support of Educational Institutions 


01-7601 Purchased Residential Care ........0. 0.0.0... eee eee $97,026,000 
02-7601 Social Supervision and Consultation ................... 13,919,000 
03-7601. ‘Adult ACHiVilleS 5.06 0c doe 48s i A OER Ree He SS 56,195,000 
04-7601 Education and Day Training ......... 0... 0... ee eee 1,669,000 
05-7610 Residential Care and Habilitation Services ................ 4,485,000 
05-7620 Residential Care and Habilitation Services ............... 19,203,000 
05-7630 Residential Care and Habilitation Services ............... 11,305,000 
05-7640 Residential Care and Habilitation Services ............... 11,296,000 
05-7650 Residential Care and Habilitation Services ............... 21,895,000 
05-7660 Residential Care and Habilitation Services ............... 13,528,000 
05-7670 Residential Care and Habilitation Services ................ 9,168,000 
05-7690 Residential Care and Habilitation Services ................ 8,268,000 
98-7610 Physical Plant and Support Services ................20005. 963,000 
98-7620 Physical Plant and Support Services .................05- 1,389,000 
98-7630 Physical Plant and Support Services .............0 00 ee eae 725,000 
98-7640 Physical Plant and Support Services ..............2.0055 1,544,000 
98-7650 Physical Plant and Support Services ...............20008- 2,285,000 
98-7660 Physical Plant and Support Services ...............20005- 484,000 
98-7670 Physical Plant and Support Services ..............00000- 1,745,000 
98-7690 Physical Plant and Support Services ..............-.0--. 1,012,000 
99-7600 Management and Administrative Services ..............-. 5,386,000 
99-7610 Management and Administrative Services ...............04. 725,000 
99-7620 Management and Administrative Services ..............-.- 455,000 
99-7630 Management and Administrative Services ..............06- 696,000 
99-7640 Management and Administrative Services ...............-.. 896,000 
99-7650 Management and Administrative Services ..............0-. 979,000 
99-7660 Management and Administrative Services ................ 1,308,000 
99-7670 Management and Administrative Services ................. 807,000 
99-7690 Management and Administrative Services ................. 822,000 
Total Appropriation, Operation and Support of Educational 

MISUMMUONS: cc: 6 . d--tron @2-oase weass Oa ee oiere ade he eae athe $290, 178,000 

Personal Services: 
Salaries and Wages ............008. ($134,414,000) 

Materials and Supplies .............. 00. e eee (2,000 
Services Other Than Personal ................. (3,000) 


670 CHAPTER 131, LAWS OF 1997 


Special Purpose: Medicaid -- 


Child Study Group ..............0000- (1,350,000) 
State Aid and Grants: 

Community Care Waiver -- Title XIX .... (81,564,000) 

Community Services Waiting List 

Reduction Initiatives -- FY 1997 ...... (13,900,000) 
Stresspite Childrens’ Respite -- 

Temporary Child Care ................. (200,000) 

After School Options -- Temporary 

ChildCare x ah hansra ke atts alas ka dak eae (200,000) 
Child Care and Crisis Nurseries Act 

Ob 900 greece ae ha eee eee (200,000) 
Developmental Disabilities Council....... (1,183,000) 

Day Care ServiceS ..... 0... ccc eee (439,000) 
Work-Study Training Program 
for Caseworkers ..............00005 (1,156,000) 
Citizens Advocacy Program .............. (176,000) 
Intermediate Care Facilities -- 
Mental Retardation ................ (55,326,000) 
33 Supplemental Education and Training Programs 
11-7560 Habilitation and Rehabilitation ..................00005 $7,263,000 
12-7560 Instruction, Community Programs and Prevention ............ 529,000 
99-7560 Management and Administrative Services ................ 1.229.000 
Total Appropriation, Supplemental Education and Training 
PEO SE AOS oso Sia alexa hy irre Ne SR eR eee eee a 39,021,000 
Personal Services: 
Salaries and Wages ...............005 ($4,249,000) 
Employee Benefits .................00005. (56,000) 
Materials and Supplies ...................-- (195,000) 
Services Other Than Personal ................ (750,000) 
Maintenance and Fixed Charges .............. (284,000) 
State Aid and Grants: 
Federal Vocational Rehabilitation for 
Independent Living, Title VI[-PartA ...... (99,000) 
Federal Independent Living -- Supported 
Employment cc3.isi a0 pW ¢ ote dals (207,000) 
Federal Independent Living -- Part C, 

CNet BN esci5 0:6 Seal caen-don dna A peed taint (187,000) 
Vocational Rehabilitation -- Direct Service . (2,522,000) 
Preventive Health Block Grant ............. (95,000) 

Social Services Block Grant .............. (271,000) 
Additions, Improvements and Equipment ....... (106,000) 


50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
15-7550 Income Maintenance Management ...............-.. .§711,381,000 
Total Appropriation, Economic Assistance and Security........ $711,381,000 
Personal Services: 


Salaries and Wages .............000- ($10,054,000) 
Materials and Supplies ................000005 (278,000) 
Services Other Than Personal ............. (13,007,000) 


Maintenance and Fixed Charges ............ (1,148,000) 
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Special Purpose: 
Electronic Benefit Transfer, Evaluation and 

Development, Food Stamps ............ (731,000) 
Work First New Jersey -- Electronic Benefits 

Transfer -- Design and Development ..... (463,000) 
Work First New Jersey Technology 

Investment -- Food Stamps ............ (3,166,000) 
EBT -- Operational Food Stamp Match 

POTCS WAALS: 5.05. bio ale tenn eared Mee ee SENG (1,931,000) 
Work First New Jersey -- Benefits Transfer 

eraiOnal! 4 iiiwerir se pemkaeamt-aa & (1,025,000) 
Work First New Jersey -- Technology 

PRVESUMCNIS 5.25.3 avd eceate dre aon & eee aor (6,564,000) 
Non Public Assistance Legal Services, 

CTC SUPPOL cscs. den Ge adew' 4 e208 Das hed (291,000) 
Work First New Jersey -- Child Care 

Block Granl..i os baci tceetan ese ed ees (302,000) 
Public Welfare Administration ........... (1,674,000) 
Federal Energy Assistance Program ........ (536,000) 
Work First New Jersey -- Technology 

Investments -- Title XIX ............... (286,000) 
Hospital Paternity Program ............. (1,113,000) 
Work First New Jersey -- Implementation -- 

PUC LV DD oics Sak eat wed He Gide ue Geddes (455,000) 
Electronic Benefits Transfer - 

Pe TVD go, er hes dae aah da atacand ... (1,156,000) 
Work First New Jersey -- Implementation 

FOOd Stamps s-2i<. edo Sa hw hae a (249,000) 
Work First New Jersey -- Technology 

Investment -- Title IV-D. ............. (5,038,000) 
Work First New Jersey -- Child Support -- 

Program Legislative Initiatives ......... (6,602,000) 

State Aid and Grants: 
Work First New Jersey -- County 

Administration ................005. (50,000,000) 
Work First New Jersey -- 

Client Benefits ................... (259,805,000) 
Work First New Jersey -- Emergency 

Assistance -- TANF ................ (15,750,000) 
Refugee Resettlement Program .......... (1,500,000) 
Federal Energy Assistance Program ...... (23,130,000) 
County Administrative Expenses -- 

Food Stamp Program ............... (66,000,000) 
Tle XE Sw adce kee edacs Gace has (48,000,000) 
Social Services Block Grant............ (19,516,000) 
TMG IV-D) pesx ory we sea k a dee eee (24,000,000) 
Low Income Energy Assistance 

PrOOGAM: 3.50 ac acqess egiaie Saree. tia elareets (520,000) 
Refugee Resettlement/Cuban Haitian 

Entrant Program... ee (160,000) 
IV-D CSP Payments to CPD and 

County Sheriff .................005. (2,000,000) 
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Work t ust New Jersey -- Training 

Related EXpenseS <.4<.s-0652450-etuwnss (6,646,000) 
Work First New Jersey -- Work Activities . (41,917,000) 
Work First New Jersey -- Child Care 


BlOCK Grail: one ioc caalceca's ances (64,816,000) 
SSBG Child: Cares 5s 3 b9:5 dose gpa ne de. ats (10,256,000) 
Supplemental Security Income -- 

1h No p,4 & Sipere eer eee eee are ener errr (150,000) 
Work First New Jersey -- Training Related 

Expenses -- Food Stamps ............ (1,088,000) 
Work First New Jersey -- Work Activities -- 

FO0d Stamps .:¢4..365 5435eiacesaarns (8,570,000) 
AFDC Immunization Demonstration 

PVOOE AI ant tar tug edeatiracers sah teak Sie eae eeens (685,000) 
Parents Fair Share -- Tittle IV-D ............ (375,000) 

Additions, Improvements and Equipment ........ (10,000) 


55 Social Services Programs 


16-7570 Initial Response/Case Management ............... 
17-7970. Substitute Care: 3s ce ieiewigGowrad danyeSuadeie talces 
18-7570 General Social Services ...... 0.0... cee eee eee ee 


23-7580 Services for the Deaf .......... cc ee eee 
99-7570 Management and Administrative Services........... 
Total Appropriation, Division of Youth and 
Family SEtviCes * oi.ccw ccc, ator easee see ewe ears 
Personal Services: 

Salaries and Wages ..........0.00005 ($49,201,000) 
Materials and Supplies ...............000. (1,924,000) 
Services Other Than Personal .............. (8,832,000) 
Maintenance and Fixed Charges ............ (9,354,000) 
State Aid and Grants: 

Rutgers MSW Program ............0004. (900,000) 

Respite Care ARC North ................ (150,000) 

Transitional Residence ...............05. (600,000) 


Family Violence Prevention and Services .. (1,049,000) 
National Center for Child Abuse 


ANG INGBICC:  cin.adiate Sacre au ini neie watts (80,000) 
Substance Abuse Grant ..............00.. (250,000) 
Title XIX -- Children in Residential 

CCIE dose ete etek 8h dda bow Be esd a Gch tee (220,000) 
Respite Care ARC South ................ (150,000) 
Title IV-A (Foster Care) ............... (5,000,000) 
Newark New Start ............ 0c ccc eeee (450,000) 
Expanding Options for Permanency. ........ (100,000) 
Title XIX (Other Residential) ............. (486,000) 
Title XIX (Residential/Group Home) ..... (4,793,000) 
Title XIX (Special Home Services 

PLOVIGEES ) fcgens & inde t sang Ue aed (2,574,000) 
Title XIX (Subsidized Adoption) ........ (1,046,000) 
Title XTX (Foster Care). .............2.. (2,847,000) 
Title [V-E (Residential/Group Home) ..... (5,080,000) 


Title [V-E (Special Home Services 
PROVIGCES) 5 Syiienes Sead Nese sd Glog ee aes (3,973,000) 


..« $75,198,000 
...+ 41,180,000 


see 14,748,000 


$162,059,000 


87-7500 Research, Policy and Planning 
99-7500 Management and Administrative Services 
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Title IV-E (Subsidized Adoption)......... (1,421,000) 
Title IV-E (Foster Care)................ (4,483,000) 
Title ['V-B (Residential/Group Home) ...... (128,000) 
Title ['V-B (Special Home Services 

PEOVIGEES)) <p sc6ci5 acts opis hata cco te de ai Boge bo (101,000) 
Title IV-B (Subsidized Adoption) ......... (117,000) 
Title IV-B (Foster Care) .............. (2,669,000) 
Title XIX -- Children in Residential 

CCNICES «505 ers tessedod era-cen,G-4:ccs arch oaerie eee (23,000) 
Office of Refugee Resettlement -- Social 

SOLVICES oho onsen iaa edhe a elath weed (1,483,000) 
Targeted Assistance Disabilities Grant ...... (632,000) 
Refugee Cash Management -- 

Unaccompanied Minors .............. (1,462,000) 
Title XIX (Purchase of Day Care) .......... (75,000) 
Title IV-E (Purchase of Day Care) ........ (1,237,000) 
Title XIX -- Children in Residential 

Be) 11 =) cn oe Tn Eee (1,521,000) 
Family Preservation Services 

TING TY <B ie accco-'ranetairane nao oaa wield we (8,011,000) 
Title XIX (Family Support Services) ....... (913,000) 
Title [V-E (Family Support Services) ...... (3,280,000) 
Title [V-B (Family Support Services) ...... (1,631,000) 
Title [V-A Emergency Assistance 

(0 Families) 69a a ers oF et eh a elas ves (1,840,000) 
Independent Living (Title TV-E).......... (2,298,000) 
Withe TV Ag iecce es 30 gee at and Been (3,132,000) 
Children’s Justice Act ............200 00 (375,000) 
Involving Parents in Service Design ......... (80,000) 
National Center for Child Abuse 

AiG INCGICCE we eater doa oe wind Baste oes (570,000) 

Additions, Improvements and Equipment ..... (25,518,000) 


70 Government Direction, Management and Control 
76 Management and Administration 


7500 Division of Management and Budget 


Total Appropriation, Division of Management and Budget 


Personal Services: 


Salaries and Wages. ..........000 eee ($187,000) 
Special Purpose: 

Community Based Residential 

Program Grant. ......... 0.00000 eee (1,000,000) 
Office of Prevention .................4. (235,000) 
Head Start State Collaboration Project ...... (145,000) 
Title XIX, ICF/MR ............0.2 000s (1,028,000) 
DHS Adult Basic Education Program ....... (175,000) 


IDEA (State Institutions), Human Services. .. (372,000) 
Title I -- Part D Neglected and Delinquent. ... (814, 

Federal Cost Recoveries .............. (14,701,000) 
Title VI-B, Child Welfare Services. ........ (134,000) 
Title IV-E, Foster Care ..........0 0c eee (288,000) 


eos © ee © © @ @ @ © © © @ © © © © © © © © & 
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Low Income Energy Assistance 

BOCK Cann secs: nk: aco Canis a ea Cee (49,000) 
Title XIX, ICF/MR .............0.008. (3,627,000) 
Title XIX, Medical Assistance .......... (2,600,000) 
Refugee Resettlement Program ............. (18,000) 
Social Service Block Grant ............. (2,299,000) 
Vocational Rehabilitation Act - 

SeCUON 20 us joie ea ead wus (148,000) 
Food Stamp Program ................4.. (447,000) 
Temporary Assistance to Needy Families 

Block Grant cine oes txcee ween es (604,000) 
ACSE Title IV-D Child Support Program .... (299,000) 
Other Special Purpose .................. (761,000) 
Total Appropriation, Department of Human Services ........ $2,592.634.000 


62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
51 Economic Planning and Development 


18-4570 Planning and Research .......... 0... cc eee eee eee ees $7,341,000 
Total Appropriation, Economic Planning and Development ...... $7,341,000 
Personal Services: 
Salaries and Wages .............0000. ($4,601,000) 
Employee Benehils. 2... 21.2 4adecesaeees (1,215,000) 
Materials and Supplies .................005- (103,000) 
Services Other Than Personal ................ (844,000) 
Maintenance and Fixed Charges .............. (131,000) 
Special Purpose: 
E S 202 Covered Employment and Wages ..... (34,000) 
Permanent Mass Layoff Plant Closings ....... (10,000) 
Current Employment Statistics Additional to 
Maintain Current Issue .................. (8,000) 
Redesigned Occupational Safety and Health 
(ROSH i suSesoaheacn Gide harass seh aie ected gd (26,000) 
Other Special Purpose .................. (297,000) 
Additions, Improvements and Equipment ........ (72,000) 
52 Economic Regulation 
12-4550 Workplace Standards ......... 0.0... ccc cee eee nes $1,560,000 
Total Appropriation, Economic Regulation ................6. $1,560,000 
Personal Services: 
Salaries and Wages ............ 00000 ces ($979,000) 
Employee Benefits .................000- (262,000) 
Materials and Supplies ........... 0.0.00 eee (15,000) 
Services Other Than Personal ................. (77,000) 
Maintenance and Fixed Charges ............... (78,000) 
Special Purpose: | 
OSHA On-Site Consultation .............. (110,000) 
Other Special Purpose ..............00055 (19,000) 
Additions, Improvements and Equipment ........ (20,000) 


53 Economic Assistance and Security 
01-4510 Unemployment Insurance ...... 0.0... cece cee ee eee $94,388,000 


BE APRA SSR ASP RAR GEA AM eS abe tele vat evan gids pale taping, eta oc 8 
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02-4515 Disability Determination ..................... 
Total Appropriation, Economic Assistance and Security. . . 


Personal Services: 


Salaries and Wages .............005. ($74,971,000) 
Employee Benefits .................. (15,752,000) 
Materials and Supplies ................... (1,292,000) 
Services Other Than Personal ............. (11,613,000) 
Maintenance and Fixed Charges ............ (9,481,000) 
Special Purpose: 
Old Age and Survivors’ Insurance -- 
Disability Determination ............. (2,031,000) 
Other Special Purpose ................. (8,219,000) 
State Aid and Grants: 
Old Age and Survivors’ Insurance -- 
Disability Determination ............. (7,418,000) 
Additions, Improvements and Equipment ...... (1,425,000) 


pate 37,814,000 
oe 132,202,000 


54 Manpower and Employment Services 


07-4535 Vocational Rehabilitation Services.............. 
09-4545 Employment Services ........... 00.0 cee eee 
10-4545 Employment and Training Services ............. 


Total Appropriation, Manpower and Employment Services 
Personal Services: 


Salaries and Wages .............0005 ($38,244,000) 
Employee Benefits .................. (10,142,000) 
Materials and Supplies .................05. (655,000) 
Services Other Than Personal .............. (6,262,000) 
Maintenance and Fixed Charges ............ (5,561,000) 
Special Purpose: 
Vocational Rehabilitation Act of 1973 ....... (20,000) 
Job Search Assistance ................. (1,029,000) 
JTPA Title If 5% Older Individuals ....... (1,306,000) 
JTPA Title II 8% Education .............. (499,000) 
Other Special Purpose ................. (4,275,000) 
State Aid and Grants: 
Vocational Rehabilitation Act of 1973 .... (17,225,000) 
Rehabilitation of Supplemental Security 
Income Beneficiaries ................ (2,000,000) 
Comprehensive Services for Independent 
PAVING eR dG ei eo en edb eh eee ee (600,000) 
Technology Related Assistance Project ..... (550,000) 
Supported Employment ................ (1,000,000) 
Vocational Rehabilitation -- Basic 
Support Program .............02 0000 (750,000) 
Trade Adjustment Assistance Project ...... (6,882,000) 
NAFTA Traditional Adjustment 
A SSISIANCE is, et hnc-a bo ences hee as (1,000,000) 
Job Training Partnership Act -- 
Title II-A, Training Services for the 
Disadvantaged ........... 0c cee eeee (21,534,000) 
Job Training Partnership Act -- 


Title II-B, Summer Youth Employment 
and Training Program .............. (26,202,000) 
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Job Training Partnership Act -- Title III, 


Dislocated Workers ................ (35,000,000) 
Job Training Partnership Act Title II-C -- 
Youth Training ..................0.. (3,792,000) 
Job Training Partnership Act Title II -- 
8% Education ............0. cee cee (1,996,000) 
Job Training Partnership Act -- Title III-D, 
Discretionary Funding ............... (2,500,000) 
Additions, Improvements and Equipment ..... (2,857,000) 
Total Appropriation, Department of Labor ................. 332,984,000 


66 DEPARTMENT OF LAW AND PUBLIC SAFETY 
10 Public Safety and Criminal Justice 
12 Law Enforcement 


06-1200 Patrol Activities and Crime Control ................... $8,302,000 
07-1200 Police Services and Public Order ...................008. 1,200,000 
08-1200 -Emerpency Services. c¢.20 ceded ced Salen ae eed ees 5,772,000 
O9- 1020. Criminal JUSHCe <2 sis eens 4bad 65 sa Sees 59,655,000 
24-1200 Marine Police Operations ........... 0. ce eee ee eee eee 1,520,000 
Total Appropriation, Law Enforcement .................... $76,449,000 
Personal Services: 
Salaries and Wages .............0000: ($5,771,000) 
Cash In Lieu of Maintenance ............... (5,000 
Employee Benefits ...............0000. (1,227,000) 
Materials and Supplies .................006- (195,000) 
Services Other Than Personal ................ (829,000) 
Maintenance and Fixed Charges ............... (93,000) 
Special Purpose: 
Occupant Protection Usage ............... (105,000) 
DW 1. PAM ey ened sh SE (156,000) 
Drunk Driver Fund Program .............. (224,000) 
Breathalyzer Training OHTS .............. (42,000) 
Northern New Jersey Heroin and Money 
1:1) (1 (69 62) <a ee nen ge (200,000) 
State Police Narcotics Unit -- Super Grant 
| S10 116169) ° ae ame ee Pe (1,400,000) 
DrugFire Program ......... 0. cc eee eee eee (50,000) 
Forensic DNA Lab ................00. (1,200,000) 
Earthquake Preparedness Grant........... 150,000) 
Hazardous Materials Transportation 
Uniform Safety Act... ...........0005 . (275,000) 
Incident Command (ISTEA). ............. (400,000) 
State Identification System ............... (175,000) 
Other Special Purpose .............0000- (177,000) 
State Aid and Grants: 
COPS Universal Hiring Grant ........... (6,000,000) 
FEMA State Assistance Program .......... (200,000) 
Hurricane Preparedness Program ........... (95,000) 
Violence Against Women Act. ......... (18,000,000) 
Victim Assistance Grants ............. (18,000,000) 


High Intensity Drug Trafficking Area 
CHIDTA). <as0ttansertatsoude an keaeas (300,000) 
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Drug Enforcement Administration 
ANG ASLANS 7 6 3 bie ttn nerenscin arena. eaerwele aes (15,091,000) 
Residential Treatment for 
Substance Abuse .................05.- (700,000) 
Local Law Enforcement Block Grant ...... (1,200,000) 
Youth Gun Violence Initiative Grant........ (250,000) 
Community Policing Initiative Grant - 
PAM D5 5 niches oo wo Ged oe bs re ee Silene (200,000) 
Community Policing Initiative Grant -- 
Pa) 25 ou tek eck eee eed ye Ram oe aus (200,000) 
Nuclear Civil Protection and Planning ..... (3,400,000) 
Additions, Improvements and Equipment ....... (139,000) 
13 Special Law Enforcement Acfivities 
03-1160 Office of Highway Traffic Safety .......... 0.0.0.0 $5,407,000 
Total Appropriation, Special Law Enforcement Activities ........ $5,407,000 
Personal Services: 
Salaries and Wages .............2005. ($1,099,000) 
Employee Benefits ................0000- (297,000) 
Materials and Supplies .................204. (97,000) 
Services Other Than Personal ............... (752,000) 
Maintenance and Fixed Charges ............. (133,000) 
Special Purpose: 
Other Special Purpose ..............2000- (89,000) 
State Aid and Grants: 
Emergency ServiceS ...........0000000- (460,000) 
NHTSA 402 -- Youthful Driver ............ (75,000) 
Traffic Engineering Services Project -- 
FHWA: Section 402) 6 6.0.00 aie-steneennes (250,000) 
Safe Communities Program ............... (25,000) 
Speed Propram ....... 0... 00 eee eee (200,000) 
Selective Enforcement Management ....... (501,000) 
Highway Safety -- Safety Restraints 
Program Management ................. (62,000) 
School Bus Set Aside Program ............ (20,000) 
Alcohol Education Materials ............. (396,000) 
Drunk Driver Prevention ................ (550,000) 
FHWA Program Management ............ (141,000) 
OP Special Traffic Safety Program. ........ (225,000) 
Additions, Improvements and Equipment....... . (35,000) 
18 Juvenile Services 
34-1500 Juvenile Community Programs ..............0.00 eee $1,730,000 
38-1505 Education Programs .......... 0. ccc eee ees 252,000 
38-1510 Education Programs ......... 0... ccc ees 201,000 
99-1500 Management and Administrative Services ................ 4,356,000 
99-1505 Management and Administrative Services ...............4.. 100,000 
Total Appropriation, Juvenile Services .............00000 eee $6,639,000 
Personal Services: 
Salaries and Wages .............00008. ($906,000) 
Employee Benefits ................0005 (193,000) 
Materials and Supplies ...............-0.200- (11,000) 


Services Other Than Personal ............... (112,000) 
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Maintenance and Fixed Charges ................ (1,000) 
Special Purpose: 
Risk ReGuCHOM 2 i:5.0-<-3:2 behest wie Sate ce (200,000) 
PAMEMICOMDS. (3c o5d-ee tne ee eee nda aba (250,000) 
Private Industry Council -- JTPA 
PUundS (MSW) tex deri ou eae k Shaw wes ee (250,000) 
Elizabeth and Union Day Programs ......... (200,000) 
Title I -- Part D, Neglected and Delinquent ... (545,000) 
CTA CN SG Grant 5.526 aks es ered ew etn es (335,000) 
Hide V Funding 4.0 .pce5.0is ode wre wena de (540,000) 
Juvenile Boot Camp Renovation Grant .... (1,000,000) 
Other Special Purpose ..............0005. (33,000) 
State Aid and Grants: 


Juvenile Justice Delinquency Prevention ... (2,000,000) 
Juvenile Monitoring Programs -- Juvenile 


Justice Initiative ..... ee eee (60,000) 
Additions, Improvements and Equipment ......... (3,000) 
19 Central Planning, Direction and Management 
99-1000 Management and Administrative Services............... l 
Total Appropriation, Central Planning, Direction 
anid Management: ¢::5o% ad occ ee data tu Re Sea Ohta $18,300,000 
Special Purpose: 
National Criminal History Program -- 
OAG. shai iis Varnes ay a aae Gee ($700,000) 
Truth In Sentencing Incentive Grant ..... (17,600,000) 


80 Special Government Services 
82 Protection of Citizens’ Rights 


16-1350 Protection of Civil Rights ...... 0.0.0... cece cee ees $650,000 
19-1440 Victims of Crime Compensation ........... 0.0000 ee eae 1,600,000 
Total Appropriation, Protection of Citizens’ Rights ............ $2,250,000 
Personal Services: 
Salaries and Wages .............0000 aes ($588,000) 
Employee Benefits .................2005. (58,000) 
Materials and Supplies ..................00048. (4,000) 
Special Purpose: 
Victim Compensation Award............ (1,600,000) 
Total Appropriation, Department of Law and Public Safety ..... $109,045,000 


67 DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS 
10 Public Safety and Criminal Justice 


14 Military Services 
30-3620 Physical Plant and Support Services .............00000 05 $10,102,000 
40-3620 New Jersey National Guard Support Services ............. 4.108.000 
Total Appropriation, Military Services ...............20008. $14,210,000 
Personal Services: 
Salaries and Wages ............20005. ($4,925,000) 
Student Aides ................ 000 eee (360,000) 
Employee Benefits ...............00008. (959,000) 
Materials and Supplies ................0.. (2,736,000) 


Services Other Than Personal .............. (1,344,000) 
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Maintenance and Fixed Charges ............. (480,000) 
Special Purpose: 

Army Training and Technology Lab........ (290,000) 
Additions, Improvements and Equipment...... (3,116,000) 


80 Special Government Services 
§3 Services to Veterans 
50-3610 Veterans’ Outreach and Assistance ..................00. $847 
Total Appropriation, Services to Veterans ...............0000e 4 
Personal Services: 


Salaries and Wages .............20000. ($305,000) 

Employee Benefits .................0.. (102,000) 
Materials and Supplies .................00055 (5,000) 
Services Other Than Personal ................ (39,000) 
Special Purpose: 

Transitional Housing ...............000. (350,000) 

Other Special Purpose ................... (26,000) 
Additions, Improvements and Equipment........ (20,000) 


Total Appropriation, Department of Military and 
Neterans AMairs: 44) 5 x 0% odie eine Wade csl cy he Sets Ma ke Aww $15,057,000 


74 DEPARTMENT OF STATE 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 
05-2530 Support ofthe Arts 2... 0.0... cece eee eee $564,000 
06-2535 Museum Services ........ 0... cece eee ce ee eee eee eee 233,000 
Total Appropriation, Cultural and Intellectual 
Development SErViCeS: aio dss ne as 04 a. OSes ass taw A $797,000 
Personal Services: 
Salaries and Wages ...............006. ($407,000) 
Special Purpose: 
National Endowment for the Arts 
POURS: cs el be arenas ae Ce bakit a8 (157,000) 
Delaware Water Gap National Recreational 
PICA, sein, soo Gi abinee oh rates Aegina ate RS cages’ (70,000) 
Institute of Museum Services -- General 
Support Grant ........ 0... cee eee eee (113,000) 
National Endowment for the Arts -- 
Museum Exhibition ................... (50,000) 


80 Special Government Services 
82 Protection of Citizens’ Rights 


17-2581 Mental Health Screening Services .......... 0.0000 e eee $200,000 
Total Appropriation, Protection of Citizens’ Rights .............. $200,000 
Personal Services: 
Salaries and Wages. .......... 00000 c0 ee ($200,000) 
Total Appropriation, Department of State ...............00008. $997,000 
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10 Public Safety and Criminal Justice 
I Vehicular Safety 
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Special Purpose: 
Motor Carrier Safety Assistance Program . ($4,000,000) 


60 Transportation Programs 


61 State Highway Facilities 
02-6200 Transportation Systems Improvements -- 

VAI ie irae Obst esis kta vet feed aa aad i dewsvinia Seana aei $18,500,000 
10-6300 Interstate Program .. 1... cc eee 52,511,000 
28-6300 Demonstration Program ....... 0.0.0... e eee ees 57,275,000 
29-6300 Congestion Mitigation and Air Quality 

PLOT ail) 262 a are tes ish eee hid, Seana eae See Be ae 58,050,000 
36-6300 National Highway System ............. cc eee eee eee 86,450,000 
37-6300 Surface Transportation Program ...... 0.0... cee eee ee 204,600,000 
40-6300 Bridge Program ....... ccc ee eee 140,352,000 
65-6200 Rail Preveht Lines: «0.244.964 ahi Weld tap ee ae ee Be DS 1,000,000 
71-6200 Supportive Services Program ...... 0... 0. cece eee ees 500,000 

Total Appropriation, State Highway Facilities. ............... $619,238,000 
Special Purpose: 

Highway Planning and Research ........ ($8,500,000) 

Metropolitan Planning Funds. ........... (7,000,000) 

New Jersey Statewide Public 

Transportation Grant .............00. (3,000,000) 
Rail Freight Lines Hazardous Materials .... (1,000,000) 
Support Services - Disadvantaged Business 
IMEIDTISCS. Sire. oc Gio emcee cea sawp aviee atta s bee (500,000) 
Route Section Description County Amount 
Special Purpose: 

INTERSTATE PROGRAM 

1. CONSTRUCTION 
Preventive maintenance Various ($500,000) 

80 SAW Saddle River Road to South Bergen (10,150,000) 

10L Summit Avenue, eastbound local 

lanes, rehabilitation and operational 
improvements 

80 G Garden State Parkway to Route 17, Bergen (15,000,000) 
rehabilitation and operational 
improvements 

80 (17) Interchange ramps at Madison Passaic (2,500,000) 
Avenue 

287 6M Ramp eee at Routes 202 Somerset (2,396,000) 
and 2 

287 Montville to New York State Morris (2,965,000) 
line, noisewall construction Bergen 

295 1BB Exit 18: north of Clonmell Creek Gloucester (19,000,000) 
to south of Mantua Creek, 
operational improvements 

Special Purpose 

DEMONSTRATION PROGRAM 
1. CONSTRUCTION 

Paulsboro Bridge: Billingsboro Gloucester (1,500,000) 
Road (CR 653) over Conrail, 


grade separation 


21 4M 6J 
21 6L 


2. DESIGN 
4 1L2W 
208 3T 
21 2M 


21 TSM4 
70 (4) 


3. RIGHT-OF-WAY 


21 2M 


78 5CD 
Special Purpose: 
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Marlton Circle to Cherry Hill 
Headquarters, Traffic Operations 
Center, south interconnection 
Various transportation grants 
Hope Avenue to Dayton Avenue, 
highway on new alignment 
Dayton Avenue to north of 
Ackerman Avenue, highway on 
new alignment 


Ocean City - Longport Bridge, 
replacement 

Virginia Drive to Garden State 
Parkway, rehabilitation and 
Operational improvements 
Green Street to Orange Street, 
widening 

Clay Street to Passaic Street, 
widening 

Bridge over Manasquan River, 
replacement 


Green Street to Orange Street, 
widening 
West Peddie Street ramps 


Camden (3,000,000) 
Various (1,000,000) 
Passaic (15,500,000) 
Passaic (5,500,000) 
Atlantic (1,700,000) 
Cape May 

Bergen (4,000,000) 
Essex (3,175,000) 
Essex (1,800,000) 


Monmouth (12,700,000) 
Ocean 


CONGESTION MITIGATION AND AIR QUALITY PROGRAM 
1. CONSTRUCTION 


Diesel truck catalytic converters 
Enhanced vehicle inspection and 
maintenance program 

Port Jersey Railroad; vicinity of 
Greenville Yard, intermodal 
freight facility 

Transportation Management 
Associations 


2. PLANNING 
Transportation Management 
Association support 
Special Purpose: 
NATIONAL HIGHWAY SYSTEM 
1. CONSTRUCTION 
Preventive maintenance 
1 (28) Signalized entrance to Grand City 
9 Container to north of Rott Avenue, 
rehabilitation 
DS Flyovers at Route I-80 west to 
80 Route 23 north 
29 10C Ferry Street to Lamberton Road, 
11B system connectivity 
46 12H Interchange improvements at 


Riverview Drive 


Essex (1,900,000) 
Essex (5,500,000) 
Various (9,000,000) 
Various (45,000,000) 
Hudson (750,000) 
Various (3,200,000) 
Various (100,000) 
Various (5,000,000) 
Hudson (3,500,000) 
Bergen 

Passaic (1,900,000) 
Mercer (8,000,000) 
Passaic (5,750,000) 


682 
80 G 


95 
124 (1) 


2. DESIGN 


1 6T 16E 
130 1B 
171 

4 2AC 


9 25C 
35: 29k 
17 


18 2A 
Ext 


29 


29 
30 (17) 


206 (39) 
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Garden State Parkway to Route 17, 
rehabilitation and operational 
improvements 

Interchange improvements at 
Scotch Road 

East of South Street to west of 
Passaic River, rehabilitation 


Interchange improvements at 
Route 1/ 130 interchange 


Fairview Avenue to Johnson Avenue, 
rehabilitation and operational 
improvements 

Grade separated interchange at 
Routes 9 and 35; Victory Circle 


elimination 


Vicinity of Essex Street (northbound 
only), drainage improvement 
River Road to Hoes Lane 
Extension along Metlars Lane, 
highway on new alignment 
South of Lalor Street to vicinity 
of Cass Street, landscape 
improvements 

Intersection improvements at 
Parkside Avenue 

West of Oak Avenue to east of 
Jefferson Avenue, rehabilitation 
Cardiff Circle elimination 


Intersection improvements at 
Plymouth and Clinton Roads 
Intersection improvements at 


Cattell Road 


Interchange at Route 47 and 
Route 55, operational and safety 
improvements 

Taunton Avenue and Chestnut 
Avenue; Route 130: Baldwin Run; 
Westfield Avenue, drainage 
improvements 

Interchange at Route 31, 
improvement 

Old York Road and Rising Sun 
Road, Route I-295 to Route 68, 
operational improvements 

Route I-287 and Route I-80 flyovers 


Bergen 


Mercer 


Morris 


Middlesex 


Bergen 


Middlesex 


Bergen 


Middlesex 


Mercer 


Mercer 
Camden 
Atlantic 
Essex 
Morris 
Gloucester 


Cumberland 


Camden 


Mercer 


Burlington 


Morris 


Interchange modification at Route 10 Morris 


(5,000,000) 


(5,000,000) 
(4,600,000) 


(2,000,000) 


(600,000) 


(1,400,000) 


(100,000) 
(1,000,000) 


(250,000) 


(200,000) 
(131,000) 
(400,000) 
(1,800,000) 
(100,000) 
(400,000) 


(380,000) 


(1,400,000) 


(700,000) 


(3,000,000) 
(1,600,000) 


3. RIGHT-OF-WAY 


1 283) 
4 2AE 

17 2P3G 
10 4L 


18 4E6E 


30 13 13D 


202 
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Washington Road to Harrison Street 
(Millstone Bypass), grade separated 


interchange 


Garden State Parkway to Farview 
Avenue, Route 4 and Route 17 
interchange replacement 
Intersection improvement at 
Ridgedale Avenue, operational 
improvements 

North of Hillsdale Avenue to south 
of County Road 516, roadway 
improvements 

Collingswood Circle elimination 


Cardiff Circle elimination 


Intersection improvements at 
Deptford Avenue/Turkey Hill Road 
Route 31 to Wertsville Road, 
operational Improvements 


4, PROJECT DEVELOPMENT 


1 283) 


18 2A 
Ext 


Special Purpose: 
SURFACE TRANSPORTATION PROGRAM 


Washington Road to Harrison 
Street (Millstone Bypass), grade 
separated interchange, relocated 


CR 571 


River Road to Hoes Lane Extension 
along Metlars Lane, highway on new 


alignment 


1. CONSTRUCTION 


Bridge deck patching 

Bridge painting 

Cedarbrook Road, Route 73 to 
County Line, resurfacing 
Disadvantaged Business Enterprises 
Drainage rehabilitation, and 


maintenance 


Emergency Service Patrol 

Gloucester County resurfacing 
Greentree Road, County Route 639 
to County Route 630, reconstruction 
Incident and congestion mitigation 
management, operational support 
MAGIC, Phase 1 (Routes 80, 46, 4,3, 
and 280), operational support 
Maintenance, preventive 

Motor vehicle accident record 


processing 


Mercer 


Bergen 


Morris 


Middlesex 


Camden 
Atlantic 
Gloucester 


Hunterdon 


Mercer 


Middlesex 


Various 
Various 
Camden 


Various 
Various 


Various 
Gloucester 
Gloucester 
Various 
Various 


Various 
Various 


Paulsboro Bridge, Billingsport Road Gloucester 


over Conrail, grade separation 


683 


(2,000,000) 


(14,509,000) 


(3,000,000) 


(4,000,000) 


(500,000) 
(900,000) 
(830,000) 
(1,500,000) 


(1,000,000) 


(4,000,000) 


(1,030,000) 


(200,000) 
(2,050,000) 


(3,750,000) 


(5,750,000) 


684 


4 2AE 


17 2P 3G 


15 4C 


202 10D 
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Pre-apprenticeship training for 
minorities and females 

Resurfacing program 

Signs program 

State infrastructure bank 

State Police enforcement and 
safety services 

Sussex Turnpike, Route 10 to east 
of West Hanover Avenue, 
reconstruction 

Traffic monitoring systems 

Traffic Operations Centers 

Traffic signal replacement 
Transportation Demand 
Management Program 

Value engineering 

Youth employment and TRAC 
programs 

Green Street to Route 35, 

widening and bridge replacement 
Interchange improvements at inter- 
change of Route 322 and Route 50 
Future projects to be selected, North 
Jersey Transportation Planning 
Authority 

Newark-Jersey City Turnpike 
between Schuyler Avenue and 
Route I-280 interchange, and Route 
I-280 interchange and Route 7, 
widening 

Garden State Parkway to Farview 
Avenue, Route 4 and Route 17, 
interchange replacement 

Houses Corner Road, realignment of 
intersection with Route 15 and 
railroad grade separation) 

Vicinity of Church Street to north 
of Finley Avenue and Childs Road, 
rehabilitation 

Future projects to be selected, South 
Jersey Transportation Planning 
Organization 

Future projects to be selected, Dela- 
Delaware Valley Regional Planning 
Commission 

Burlington handicap ramps, Phase III 
Camden City sign management 
program 

Camden County sign management 
program 

Gloucester County bus purchase 


Various 


Various 
Various 
Various 
Various 


Morris 


Various 
Various 
Various 
Various 


Various 
Various 


Middlesex 


Atlantic 


Various 


Hudson 


Bergen 


Sussex 


Somerset 


Various 


Various 


Burlington 
Camden 


Camden 


Gloucester 


(1,000,000) 


(4,920,000) 
(3,010,000) 


(7,500,000) 
(8,575,000) 
(12,500,000) 


(5,400,000) 


(4,000,000) 
(10,000,000) 
(1,000,000) 
(3,500,000) 
(650,000) 
715,000 


(1,250,000) 
(60,000) 


9 


33 
33 Fwy. 


2. DESIGN 


46 (34) 


73 (5) 
70 
130 (16) 


440) 


CHAPTER 131, LAWS OF 1997 


Maple Avenue, Morris Street to 
County Line, resurfacing 
Whitehead Road over Amtrak, 
replacement 

Accident reduction program 


Rail-highway grade crossing program 


Restriping program 

Rumble strips 

Safety management system 

Bicycle route, Stirling to Millington 
Clinton and High Bridge Trails 
Millville-High Street restoration, 
Phase V 

Somerset County access improve- 
ments to transit stations 

Sussex Branch Trail 

Transportation enhancements 

USS New Jersey, port facility 
Route 109 to Delaware Bay, bicycle 
improvements 

Roadside rehabilitation program 


South of Perrine Road to Poor Farm 
Road, operational improvements 
Route J-295 to Haddon Avenue/ 
Sixth Avenue, rehabilitation 
Ridgefield Circle elimination 


East Ridgewood Avenue over Route 
17, rehabilitation) 

Bridge over Route I-78 

and Amtrak, replacement 


South of Lower Unionville Road 

to south of Spring Street, operational 
improvements 

Interchange improvements at Passaic 
Avenue and Two Bridges Road 
Creek Road from Moorestown- 
Bridgeboro Road to Centerton Road, 
rehabilitation 

Tuckahoe Road, 500 feet north of 
Marsh Lake Branch to Route 40, 
reconstruction 

Mariton Circle, elimination 


Intersection improvements, 
Renaissance Boulevard to 
Adams Lane 

Roadside rehabilitation program 


685 


Camden (1,025,000) 
Mercer (6,000,000) 
Various (1,800,000) 
Various (3,700,000) 
Various (3,110,000) 
Various (1,500,000) 
Various (3,500,000) 
Morris (100,000) 
Hunterdon (500,000) 
Cumberland (250,000) 
Somerset (500,000) 
Sussex (1,100,000) 
Various (8,715,000) 
Hudson (500,000) 
Cape May (265,000) 
Mercer (1,000,000) 
Middlesex 

Monmouth 

Middlesex (300,000) 
Camden (300,000) 
Bergen (150,000) 
Bergen (550,000 
Essex (4,000,000) 
Sussex (500,000) 
Essex (600,000) 
Burlington (1,500,000) 
Gloucester (340,000) 
Atlantic 

Burlington (500,000) 
Middlesex (1,000,000) 
Middlesex (100,000) 


686 


3. RIGHT-OF-WAY 


206 14A 
ISA 


4. PLANNING 


Special Purpose: 
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Bridge over Route I-78 
and Amtrak, replacement 


Intersection improvements at 
Route 23 and Route 94 

Bridge over Raritan Valley Line 
Railroad, replacement 

Intersection improvements at 
Routes 40/50 and Mill Street 
Arnot Street Bridge over the 
Saddle River, replacement 
Vernon-Glenwood Road from 
Carol Drive to Ann Place, realign- 
ment; Glenwood-Martin Station 
Road intersection with CR 667 & 
CR 565, intersection improvements 
Magnolia Avenue Bridge over Route 
1&9, elimination 

Intersection improvements at 
Belvidere Road, County Route 519 
Flemington Bypass, Route 202 

to Route 31, highway on new 


alignment 


206 Bypass, Belle Mead-Griggstown 
Road to Old Somerville Road, 
highway on new alignment 

Hartford Road, Route 38 to NJIT 
entrance, rehabilitation 


Historic corridor studies 

Planning and research 

5. PROJECT DEVELOPMENT 

Maintenance management system 
Pavement management system 
Project development, preliminary 
engineering 

North Jersey Transportation Planning 


Authority 


Delaware Valley Regional Planning 
Commission 

Bicycle and pedestrian facilities/ 
accommodations 

Sidewalk installation at Market Street, 
Route 129, Barlow Street intersection 
West Jersey Seashore Rail-Trail 


facility 


BRIDGE PROGRAM 
1. CONSTRUCTION 


Beaver Dam bridge over Beaver 
Dam Creek (South Branch), 
replacement 


Essex (4,000,000) 


Sussex (600,000) 
Hunterdon (2,000,000) 
Atlantic (110,000) 
Bergen (425,000) 
Sussex (200,000) 
Union (200,000) 


Warren (1,800,000) 
Hunterdon (2,000,000) 


Somerset (12,000,000) 


Burlington (50,000) 


Various (250,000) 
Various (2,000,000) 
Various (400,000) 


Various (3,450,000) 
Various (1,200,000) 


Various (2,000,000) 
Various (1,000,000) 


Various (500,000) 
Mercer (30,000) 
Atlantic (50,000) 


Ocean (14,258,000) 


21,22 2N 
1&9 I5K 


2. DESIGN 


1&9 1K 


46 
1&9T (25) 


9 


9 
9 
9 


1M 


3Q 


17B 
238 
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Bridge inspections, local bridges 
Bridge inspections, State bridges 
Bridge painting 

Madison Avenue bridge over 
Hackensack River, replacement 
Whitehead Road bridge over 
Amtrak, replacement 


Bridge over Route I-78 and 
Amtrak, replacement 


Relocate NJDOT maintenance 
facility property needed for 
viaduct project 

Bridge over Navesink River, 
replacement 

Victory Bridge over Raritan River, 
replacement 

Black River Road bridge over 
Herzog Brook, replacement 
Burnt Hill Road bridge, 
replacement 

Cranbury Neck Road bridge over 
Millstone River, replacement 
High Street bridge over Tenakill 
Broad, replacement 

Ramp construction from Jackson 
Street to Raymond Boulevard 
Jacksonville-Hedding Road 
bridge over Assiscunk Creek, 
replacement 

Kinnaman Avenue bridge over 
Pohatcong Creek, replacement 
Love Road bridge over Chambers 
Brook, replacement 


Doremus Avenue bridge over Oak 
Island Yards, replacement 

Tomlin Station Road bridges over 
Nehonsey Brook and White Sluice 
Race, replacement 

Eastbound bridge over Route 4, 
replacement 

Bridge over St. Paul's Avenue and 
Conrail, replacement 


Rehabilitate existing Route 9 Edison 


Bridge 


Bridge over North Branch of Forked 


River, replacement 


Bridge over Bass River, replacement 
Bridge over County Route 522 and 


Conrail, replacement 


Various 
Various 
Various 
Bergen 


Mercer 


Essex 


Essex 


(28,000,000) 


(10,000,000) 


Monmouth (23,450,000) 


Middlesex 
Somerset 
Somerset 
Mercer 
Middlesex 
Bergen 


Essex 


Burlington 


Warren 


Somerset 


Essex 


Gloucester 


Bergen 
Hudson 
Middlesex 
Ocean 


Burlington 
Monmouth 


(1,000,000) 
(1,500,000) 
(1,300,000) 
(5,120,000) 
(1,670,000) 
(1,250,000) 
(2,985,000) 


(1,600,000) 
(1,400,000) 


(4,000,000) 
(250,000) 


(1,250,000) 
(3,000,000) 
(300,000) 
(400,000) 


(650,000) 
(300,000) 
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21 (6) 
40 12E 
46 7L8K 


47 4E5D 
49 2A 
206 10C 


3. RIGHT-OF-WAY 


35 5J 3H 
71 
50 2E3B 


CR 
542 


4. PLANNING 
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NJ Transit bridge over Route 21, 
replacement 

Bridge over Babcock Creek, 
replacement 

Two bridges over Rockaway River, 
Route 15, NJ Transit Boonton Line, 
and M&E Line, replacement 
Bridge over Dennis Creek, 
replacement 

Bridge over Salem Creek, 
replacement 

Bridge over Little Shabakunk Creek, 
replacement 

Groveville-Allentown Road bridge 
over Doctors Creek, replacement 
Kennedy Avenue bridge over 
Wallkill River, replacement 


Bridge over Shark River and 
North Channel, replacement 
Bridge over Tuckahoe River, 
replacement 

Colonial Road bridge over tributary 
to Pond Brook, replacement 
Daniel Road bridge over Manalapan 
Brook, replacement 

Iron Bridge Road bridge over 
Crosswicks Creek, replacement 
Lamington Road bridge, 
replacement 

Lumberton- Vincentown Road 
bridge over south branch of 
Rancocas Creek, replacement 
Maple Grange Road bridge over 
Pochuck Creek, replacement 
Marlton Pike bridge over southwest 
branch of Rancocas Creek, 
replacement 

Mount Pleasant Place bridge over 
west branch of Rahway River, 
replacement 

Vincentown-Retreat Road bridge 
over south branch of Rancocas 
Creek, replacement 

Wading River bridge over Wading 
River, replacement of pilings and 
bulkhead 

Washington Avenue bridge over 
Furnace Brook, replacement 


Historic bridge preservation plan 


5. PROJECT DEVELOPMENT 


Bridge management system 


Essex 
Atlantic 


Morris 


Cape May 
Salem 
Mercer 
Mercer 


Sussex 


(1,900,000) 


(500,000) 


(1,500,000) 


(350,000) 
(700,000) 
(300,000) 
(400,000) 
(220,000) 


Monmouth (2,400,000) 


Atlantic 
Bergen 
Middlesex 


Mercer 
Burlington 
Somerset 
Burlington 


Sussex 


Burlington 


Essex 


Burlington 


Burlington 


Warren 


Various 


Various 


(150,000) 
(350,000) 

(54,000) 
(200,000) 
(200,000) 
(100,000) 


(75,000) 
(50,000) 


(150,000) 


(150,000) 


(100,000) 


(20,000) 


(300,000) 
(400,000) 
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1&9 4T Bridge over Elizabeth River, Union (750,000) 
replacement 

7 (2) Bridge over Hackensack River, Hudson (750,000) 
Wittpen Bridge, replacement 

36 3K Bridge over Shrewsbury River, Monmouth (1,000,000) 
replacement 

52 (1) Bridges over Beach Thorofare, Cape May = (750,000) 


Rainbow Channel, Elbow Thorofare, 
and Ship Channel, replacement 

In order to provide the department with the flexibility to administer appropriations of 
federal funds, the commissioner may use moneys from the federal programs identified 
hereinabove as Interstate Program, Demonstration Program, Congestion Mitigation and 
Air Quality Program, National Highway System, Surface Transportation Program, and 
Bridge Program to finance the cost of the construction, design, right-of-way, planning, 
and project development phases of work of any project listed under any federal program 
pursuant to the following transfer provisions. The Commissioner of Transportation may 
transfer federal funds among projects having the same phase of work, subject to the 
approval of the Director of the Division of Budget and Accounting. The commissioner 
shall apply to the Director of the Division of Budget and Accounting for permission to 
transfer federal funds among projects having different phases of work. If the Director 
of the Division of Budget and Accounting shall consent thereto, the request to transfer 
federal funds among projects having different phases of work shall be transmitted to the 
Legislative Budget and Finance Officer for approval or disapproval and returned to the 
Director of the Division of Budget and Accounting. The Joint Budget Oversight 
Committee or its successor shall be empowered to review all transfers submitted to the 
Legislative Budget and Finance Officer and may direct the Legislative Budget and 
Finance Officer to approve or disapprove any transfer. 

The unexpended balances of federal appropriations as of June 30, 1997 in this department 
are appropriated for expenditure on previously and currently authorized projects. 


62 Public Transportation 
96-6310 Federal Transit Administration ................. .8268.750,000 
Total Appropriation, Public Transportation .............. $268,750,000 
Special Purpose: 
FEDERAL TRANSIT ADMINISTRATION: 
Comet II overhaul Various ($22,500,000) 
Montclair Connection Morris (19,340,000) 
Essex 
Passaic 
Rail support facilities and equipment Various (1,200,000) 
Signals and communications Various (12,930,000) 
Track program Various (4,000,000) 
Tunnel and bridge rehabilitation Various (4,400,000) 
Vehicle overhaul - rail Various (6,900,000) 
Amtrak - Northeast Corridor Joint = Various (25,000,000) 
Benefit Agreement 
Accessibility for people with Various (4,300,000) 
disabilities, platform and stations 
Automatic passenger transportation Various (1,060,000) 
systems 
Building capital leases Various (8,330,000) 


Bus support facilities and equipment Various (1,000,000) 
Clean Air programs Various (1,120,000) 
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Emission control/rebuilt engines Various (1,000,000) 
Environmental compliance Various (1,000,000) 
Hamilton Transit Complex Mercer (5,600,000) 
Hoboken Terminal/yard Hudson (5,000,000) 
rehabilitation 
Information services Various (3,000,000) 
Light rail transit base maintenance — Essex (15,900,000) 
facility 
Market Street bus maintenance Passaic (3,000,000) 
facility 
Newark Penn Station Essex (1,960,000) 
Penn Station New York (3,300,000) 
improvements 
Rail support facilities and equipment Various (3,500,000) 
Study and development Various (220,000) 
Vehicle overhaul - bus Various (8,940,000) 
Vehicle overhaul - rail Various (5,190,000) 
Hudson-Bergen Light Rail Transit | Hudson (64,000,000) 
System Bergen 
Secaucus Transfer Bergen (26,260,000) 
Hudson 
Passaic 
Operating assistance Various (8,800,000) 
64 Regulation and General Management 
05-6070 Access and Use Management. .......... 0.000 eee ees $8,000,000 
Total Appropriation, Regulation and General 
1 EVES 10 %e) (| een ee ge athe Ese $8,000,000 
Special Purpose: 
Airport Fung, 225 jedi See iat ($8,000,000) 
Total Appropriation, Department of Transportation ........... $899,988.000 
82 DEPARTMENT OF THE TREASURY 
30 Educational, Cultural and Intellectual Development 
36 Higher Educational Services 
46-2150 Student Assistance Programs. ........... 0.0000 eee eee $14,502,000 
Total Appropriation, Higher Educational Services ............ $14,502,000 
Personal Services: 
Salaries and Wages ..............008. ($7,039,000) 
Employee Benefits ................... (1,850,000) 
Materials and Supplies .................0055 (417,000) 
Services Other Than Personal .............. (2,079,000) 
Maintenance and Fixed Charges .............. (874,000) 
Special Purpose: 
Other Special Purpose ................0. (385,000) 
State Aid and Grants: 
State Student Incentive Grant Program .... (1,310,000) 
National Health Service Corps -- 
Student Loan Repayment Program ....... (182,000) 


Additions, Improvements and Equipment ....... (366,000) 
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50 Economic Planning, Development and Security 


52 Economic Regulation 

54-2007 Utility Regulation .... 0.0.0.0... ccc cee eee eee $600,000 
56-2014 Energy Resource Management ............... 0000000 0e 1,725,000 

Total Appropriation, Economic Regulation ................... $2,325,000 
Personal Services: 

Salaries and Wages ...........0.0000- ($1,043,000) 

Employee Beneis: \cs-igiecce oO GASSES ee (256,000) 
Materials and Supplies .................2.0-- (1,000) 
Services Other Than Personal ............... (230,000) 
Special Purpose: 

Division of Gas Expansion .............. (600,000) 

Institutional Conservation Program -- 

Schools and Hospitals ................ (105,000) 
Other Special Purpose ...............60-. (90,000) 
Total Appropriation, Department of the Treasury ............. $16,827,000 
98 THE JUDICIARY 
10 Public Safety and Criminal Justice 
15 Judicial Services 

04-9725. Crimitial Counts: 2058956624245. 6 oo be Sed ose sae $325,000 
05-9730: Painily- COURS: «rinse 50 0 Goeerg ender aaees treme seer sie 2,000,000 
Q5-98 13: Family Counsyisc ach 34 eevee ed elke ous eee ears .691,000 
(05-9623: Family Couns: <1:¢o4-a cia nu tne cet cataie the be wed nee ers 830,000 
05-9833 Family Couns:: 2.45 92it.totovebaothe suse s Gee does 363,000 
05-9843 -Family Coutts <:0.0icki5nseiwaltctahexee nc eiokaanes 406,000 
03-9853 “Family COUns s..°. Genoa ewes Gala areata ee es Gee Sos 769,000 
05-9863: Fainily COuUMS =, a0 hein ceuehee beet doeed bee howe wee 574,000 
05-9873: Family Cours 5 be ec Goes oe obs ood YS OES PAS eae OS 570,000 
05-9883. Family COumS: 4.0% scar hwan.c eee eae Khia eenea de ead 684,000 
05-9893: Family COWS acs. eu ab koe eka eed eae ee eee ties .177,000 
05-9903 -Pamly Counts i 2024 J6 eS hak el eel het eR eye Sas 257,000 
05-9913: Family COWS c:c.5.d ae. cco ep BGA add hace eee DOM one MoS ete bie 435,000 
05-9923 Family Counts 34.2 6 sare se ghee ok wea dae ohare ey bees .810, 000 
(9529953: Hanilly COMMS ic s.cee-eeate dea enon ead at overeat esos 396,000 
05-9943: Bamily Courts: 2c oy one ae ae awww aaa ey Sm es 401,000 
05-995 3: Fanily-COUMS «yc steed tnited oie ee Sollee del bee. Sema SA ae ae 849,000 
07-9740 Probation ServiceS ...... 0... cc ccc cee ce ene eee eens 8,402, 000 
07-9814 Probation ServiceS ....... 0. ccc cc cect ees 1,688,000 
07-9824 Probation ServiceS ...... 0... ccc cece eee eee 1,973,000 
07-9834 Probation ServiceS .... 0c ec eee eens 1,481,000 
07-9844 Probation Services ...... 0... ccc eee ee eee eee 3,189,000 
07-9854 Probation Services ...... 0.0... ccc ce eee ee eee eens 4,672,000 
07-9864 Probation ServiceS ...... 00. ec cee ce eee eee 2,609,000 
O7-9874 Probation ServiceS 20.06. ee ie oa ee bee ee See e eee a ees 1,720,000 
07-9884 Probation ServiceS ......... ccc eee ete e eens 1,588,000 
07-9894 Probation ServiceS ....... 00... ccc ce ee eer ese eeterees 1,582,000 
07-9904 Probation Services ........ 0... ccc cee cece eee ee eens 1,085,000 
07-9914: Probation: S€rvices 3.46 So ae ea dose eee Rhee ees 2,156,000 
07-9924 Probation ServiceS ..... 0.0... eee eee eens 2,003,000 
07-9934 Probation ServiceS ..... 00. cee ee eee eee eens 1,510,000 


07-9944. Probation SEFVICES: 246%. Ve watars suidtiade Head iee tesa 1,204,000 
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07-9954 Probation Services ......... 0... ccc ce ec ee eee eee eee 2.299.000 
Total Appropriation, Judicial 
SERVICES ict tora: aos hatin eas Oe de hon eae. Bruce dale w aretas deed $49,698,000 
Personal Services: 
Salaries and Wages .............000. Scene 
Employee Benefits ................05. (8,156,000) 
Materials and Supplies ..................04. (486,000) 
Services Other Than Personal .............. (2,446,000) 
Maintenance and Other Fixed Charges ......... (362,000) 
State Aid and Grants: 
Child Support and Paternity Program 
Title IV-D (Family Court) ............ (2,000,000) 
Child Support and Paternity Program 
Title IV-D (Probation) ............... (5,500,000) 
Additions, Improvements and Equipment ....... (494,000) 
Total Appropriation, Judiciary... 0.0.0.0... 0c cece eee ee eee $49,698,000 
Total Appropriation, Federal Funds .................00.. $6,041.554.000 


Notwithstanding any State law to the contrary, no State agency shall accept or expend 


federal funds except as appropriated by the Legislature or otherwise provided in this act. 


In addition to the federal funds appropriated in this act, there are appropriated the following 


federal funds, subject to allotment by the Director of the Division of Budget and 
Accounting: emergency disaster aid funds; pass-through grants to political subdivisions 
of the State over which the State is not permitted to exercise discretion in the use or 
distribution of the funds and for which no State matching funds are required; the first 25 
percent of unanticipated grant awards, and up to 25 percent of increases in previously 
anticipated grant awards for which no State matching funds are required except, for the 
purpose of this section, federal funds received by one executive agency that are 
ultimately expended by another executive agency shall not be considered pass-through 
grants; federal financial aid funds for students attending post-secondary educational 
institutions in excess of the amount specifically appropriated; provided however, that 
the Director of the Division of Budget and Accounting shall notify the Legislative 
Budget and Finance Officer of such grants; and all other grants of $500,000 or less 
which have been awarded competitively. 


For the purposes of federal funds appropriations, "political subdivisions of the State" means 


counties, municipalities, school districts, or agencies thereof, regional, county or 
municipal authorities, or districts other than interstate authorities or districts; "discretion" 
refers to any action in which an agency may determine either the amount of funds to be 
allocated or the recipient of the allocation; and "grants" refers to one-time, or time 
limited awards, which are received pursuant to submission of a grant application in 
competition with other grant applications. 


The unexpended balances of federal funds as of June 30, 1997 are continued for the same 


urposes. 


The Director of the Division of Budget and Accounting shall inform the Legislative Budget 


and Finance Officer by November 1, 1997 of any unexpended balances which are 
continued. 


The appropriate executive agencies shall prepare and submit to the Senate Budget and 


Appropriations Committee and the Assembly Appropriations Committee, or their 
successors, by March 1, 1998, reports on proposed expenditures during fiscal year 1998 
for the following federal programs: the alcohol, drug abuse and mental health block 
grant; the education block grant; the community services block grant; the jobs training 
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partnership block grant; the low income energy assistance block grant; the maternal and 
child health block grant; the preventive health and health services block grant; the small 
cities block grant; the social services block grant; and the child care block grant. These 
reports shall account for all federal, State and local funds which are anticipated to be 
expended on block grant programs, shall provide an accounting of block grant 
expenditures during the prior fiscal year, and shall provide a detailed list of contracts 
awarded to provide service under the block grants. 

Out of the appropriations herein, the Director of the Division of Budget and Accounting is 
empowered to approve payments to liquidate any unrecorded liabilities for materials 
delivered or services rendered in prior fiscal years, upon the written recommendations 
of any department head or his designated representative. The Director of the Division 
of Budget and Accounting shall reject any recommendations for payment which the 
director deems improper. 

The sum herein appropriated to the Department of Transportation for the Hudson-Bergen 
Light Rail Transit System is hereby appropriated, to the extent necessary, to pay the 
principal of and interest on the grant anticipation notes issued by the New Jersey Transit 
Corporation. 

To the extent that federal funds are received in fiscal year 1998 pursuant to the full funding 
grant agreement for the Hudson-Bergen Light Rail Transit System subsequent to the 
payment by the New Jersey Transportation Trust Fund Authority of its obligations under 
a Standby Deficiency Agreement, such federal funds are hereby appropriated to the 
New Jersey Transportation Trust Fund Authority to be allotted to projects as shall be 
determined by the Commissioner of Transportation. 

In order to permit flexibility in the handling of appropriations and ensure the timely 
payment of claims to providers of medical services, amounts may be transferred to and 
from the various items of appropriation within the General Medical Services program 
Classification, and within the federal matching funding, in the Division of Medical 
Assistance and Health Services in the Department of Human Services, and within the 
Medical Services for the Aged program classification, and within the federal matching 
funding, in the Division of Senior Services in the Department of Health and Senior 
Services, subject to the approval of the Director of the Division of Budget and 
Accounting. Notice thereof shall be provided to the Legislative Budget and Finance 
Officer on the effective date of the approved transfer. 


Grand Total Appropriation, All Funds .................. 22,828,192 


2. The Director of the Division of Budget and Accounting shall make 
such correction of the title, text or account number of an appropriation 
necessary to make such appropriation available in accordance with 
legislative intent. Such correction shall be by written ruling, reciting in 
appropriate detail the facts thereof, and reasons therefor, attested by the 
signature of the Director of the Division of Budget and Accounting and filed 
in the Division of Budget and Accounting of the Department of the Treasury 
as an official record thereof, and any action thereunder, including disburse- 
ment and the audit thereof, shall be legally binding and of full force and 
virtue. An official copy of each such written ruling shall be transmitted to 
the Legislative Budget and Finance Officer, upon the effective date of the 
ruling. 
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3. There are appropriated, subject to allotment by the Director of the 
Division of Budget and Accounting and with the approval of the Legislative 
Budget and Finance Officer, private contributions, revolving funds and 
dedicated funds received, receivable or estimated to be received for the use 
of the State or its agencies in excess of those anticipated, unless otherwise 
provided herein, and the unexpended balances as of June 30, 1997 of such 
funds, subject to the approval of the Director of the Division of Budget and 
Accounting. 


4. There are appropriated, subject to allotment by the Director of the 
Division of Budget and Accounting, the following: sums required to refund 
amounts credited to the State Treasury which do not represent State 
revenue; sums received representing insurance to cover losses by fire and 
other casualties and the unexpended balance as of June 30, 1997 of such 
sums; sums received by any State department or agency from the sale of 
equipment, when such sums are received in lieu of trade-in value in the 
replacement of such equipment; and sums received in the State Treasury 
representing refunds of payments made from appropriations provided in this 
act. 


5. There are appropriated, subject to allotment by the Director of the 
Division of Budget and Accounting, sums required to satisfy receivables 
previously established from which non-reimbursable costs and ineligible 
expenditures have been incurred. 


6. There are appropriated, subject to allotment by the Director of the 
Division of Budget and Accounting, from federal or other non-State sources 
amounts not to exceed the cost of services necessary to document and 
support retroactive claims. 


7. There are appropriated such sums as may be required to pay interest 
liabilities to the federal government as required by the Treasury/State 
agreement pursuant to the provisions of the Cash Management Improve- 
ment Act of 1990, subject to the approval of the Director of the Division of 
Budget and Accounting. 


8. No funds shall be expended by any State Department in the Executive 
Branch in connection with a contract for the production of films, video- 
tapes, video conferences, video-assisted training or multi-media projects 
that include video images unless the New Jersey Public Broadcasting 
Authority is invited to submit a bid or price quote as part of any formal or 
informal contract award process. 
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9. The unexpended balances as of June 30, 1997 in the accounts of the 
several departments and agencies heretofore appropriated or established in 
the category of Additions, Improvements and Equipment are appropriated, 
subject to the approval of the Director of the Division of Budget and 
Accounting. 


10. Unless otherwise provided, balances remaining as of June 30, 1997 
in accounts of appropriations enacted subsequent to April 1, 1997 are 
appropriated. 


11. a. To permit flexibility in the handling of appropriations, any 
department or agency that receives an appropriation by law, may, subject to 
the provisions of this section, or unless otherwise provided in this act, apply 
to the Director of the Division of Budget and Accounting for permission to 
transfer funds from one item of appropriation to a different item of 
appropriation. For the purposes of this section, "item of appropriation" 
means the spending authority identified by an organization code, appropria- 
tion source, and program code, unique to the item. If the director consents 
to the transfer, the amount transferred shall be credited by the director to the 
designated item of appropriation and notice thereof shall be provided to the 
Legislative Budget and Finance Officer on the effective date of the 
approved transfer. However, the director, after consenting thereto, shall 
submit the following transfer requests to the Legislative Budget and Finance 
Officer for legislative approval or disapproval unless otherwise provided in 
this act: 

(1) Requests for the transfer of State and other nonfederal funds, in 
amounts greater than $300,000, to or from any item of appropriation; 

(2) Requests for the transfer of State and other nonfederal funds, in 
amounts greater than $50,000, to or from any Special Purpose account as 
defined by major object 5, or Grant account, as defined by major object 6, 
within an item of appropriation, from or to a different item of appropriation; 

(3) Requests for the transfer of State and other nonfederal funds, in 
amounts greater than $50,000, to or from any Special Purpose or Grant 
account in which the identifying organization code, appropriation source, 
and program code, remain the same, provided that the transfer would effect 
a change in the legislative intent of the appropriations; 

(4) Requests for the transfer of State funds, in amounts greater than 
$50,000, between items of appropriation in different departments or 
between items of appropriation in different appropriation classifications 
herein entitled as Direct State Services, Grants-In-Aid, State Aid, Capital 
Construction and Debt Service; 
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(5) Requests for the transfer of federal funds, in amounts greater than 
$300,000, from one item of appropriation to another item of appropriation, 
if the amount of the transfer to an item in combination with the amount of 
the appropriation to that item would result in an amount in excess of the 
appropriation authority for that item, as defined by the program class; 

(6) Requests for such other transfers as are appropriate in order to ensure 
compliance with the legislative intent of this act. 

b. The Joint Budget Oversight Committee or its successor may review 
all transfer requests submitted for legislative approval and may direct the 
Legislative Budget and Finance Officer to approve or disapprove any such 
transfer request. Transfers submitted for legislative approval pursuant to 
paragraph (4) of subsection a. of this section shall be made only if approved 
by the Legislative Budget and Finance Officer at the direction of the 
committee. 

c. The Legislative Budget and Finance Officer shall approve or 
disapprove requests for the transfer of funds submitted for legislative 
approval within 10 working days of the physical receipt thereof and shall 
return them to the director. If any provision of this act or any supplement 
thereto requires the Legislative Budget and Finance Officer to approve or 
disapprove requests for the transfer of funds, the request shall be deemed to 
be approved by the Legislative Budget and Finance Officer if, within 20 
working days of the physical receipt of the request, he has not disapproved 
the request and so notified the requesting officer. However, this ttme period 
Shall not pertain to any transfer request under review by the Joint Budget 
Oversight Committee or its successor, provided notice of such review has 
been given to the director. 

d. No amount appropriated for any capital improvement shall be used 
for any temporary purpose except extraordinary snow removal or extraordi- 
nary transportation maintenance subject to the approval of the Director of 
the Division of Budget and Accounting. However, an amount from any 
appropriation for an item of capital improvement may be transferred to any 
other item of capital improvement subject to the approval of the director, 
and, if in an amount greater than $300,000, subject to the approval of the 
Legislative Budget and Finance Officer. 

e. The provisions of subsections a. through d. of this section shall not 
apply to appropriations made to the Legislative branch of State government. 
To permit flexibility in the handling of these appropriations, amounts may 
be transferred to and from the various items of appropriation by the 
appropriate officer or his designee with notification given to the director on 
the effective date thereof. 

f. Notwithstanding any provisions of this section to the contrary, 
transfers to and from the Special Purpose appropriation to the Governor for 
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emergency or necessity under the State Contingency Fund and transfers 
from the appropmiations to the various accounts in the category of Salary and 
Other Benefits, both in the Inter-Departmental Accounts, shall not be 
subject to legislative approval or disapproval. 


12. When the duties or responsibilities of any department or branch, 
except for the Legislature and any of its agencies, are transferred to any 
other department or branch, it shall be the duty of the Director of the 
Division of Budget and Accounting and the director is hereby empowered 
to transfer funds appropriated for the maintenance and operation of any such 
department or branch to such department or branch as shall be charged with 
the responsibility of administering the functions so transferred. The 
Director of the Division of Budget and Accounting shall have the authority 
to create such new accounts as may be necessary to carry out the intent of 
the transfer. Information copies of such transfers shall be transmitted to the 
Legislative Budget and Finance Officer upon the effective date thereof. If 
such transfers may be required among appropriations made to the Legisla- 
ture and its agencies, the Legislative Budget and Finance Officer, subject to 
the approval of the President of the Senate and the Speaker of the General 
Assembly, is hereby empowered and it shall be that officer's duty to effect 
such transactions hereinabove described and to notify the Director of the 
Division of Budget and Accounting upon the effective date thereof. 


13. The Director of the Division of Budget and Accounting is empow- 
ered and it shall be the director's duty in the disbursement of funds for 
payment of expenses classified as employee benefits, debt service, rent, 
telephone, motor pool, insurance, postage, lease payments on equipment 
purchases and compensation awards to credit or transfer to the Department 
of the Treasury, to an Inter-Departmental account, or to the General Fund, 
as applicable, from any other department, branch or non-State fund source 
out of funds appropriated thereto, such sums as may be required to cover the 
costs of such payment attributable to such other department, branch or 
non-State fund source as the director shall determine. Receipts in any 
non-State funds are appropriated for the purpose of such transfer. 


14. The Director of the Division of Budget and Accounting 1s empow- 
ered to establish revolving and dedicated funds as required. Notice of the 
establishment of such funds shall be transmitted to the Legislative Budget 
and Finance Officer, upon the effective date thereof. 


15. The Governor is empowered to direct the State Treasurer to transfer 
from any State department to any other State department such sums as may 
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be necessary for the cost of any emergency occasioned by aggression, civil 
disturbance, sabotage, disaster, or for flood loss expenses for State owned 
structures to comply with Federal Insurance Administration requirements. 


16. Upon request of any department receiving non-State funds, the 
Director of the Division of Budget and Accounting is empowered to transfer 
such funds from that department to other departments as may be charged 
with the responsibility for the expenditure thereof. 


17. From appropriations to the various departments of State govern- 
ment, the Director of the Division of Budget and Accounting is empowered 
to transfer sums sufficient to pay any obligation due and owing in any other 
department or agency. 


18. Notwithstanding the provision of any other law, the State Treasurer 
may transfer from any fund in his custody, deposited with the State 
Treasurer pursuant to law, sufficient sums to enable payments from any 
appropriation made herein for any obligations due and owing. Any such 
transfer shall be restored out of the taxes or other revenue received in the 
Treasury in support of this act. Except for transfers from the several funds 
whose Statutes provide for interest earnings to accrue to the fund, all such 
transfers shall be without interest. When the statute provides for interest 
earnings, it shall be calculated at the average rate of earnings during the 
fiscal year from the State's general investments. 


19. Unless otherwise provided, federal grant and project receipts 
representing reimbursement for agency and central support services, indirect 
and administrative costs, as determined by the Director of the Division of 
Budget and Accounting, shall be transmitted to the Department of the 
Treasury for credit to the General Fund; provided however, that a portion of 
the indirect and administrative cost recoveries received which are in excess 
of the amount anticipated may be reclassified into a dedicated account and 
returned to State departments and agencies, as determined by the Director 
of the Division of Budget and Accounting, who shall notify the Legislative 
Budget and Finance Officer of the amount of such funds returned, the 
departments or agencies receiving such funds and the purpose for which 
such funds will be used, within 10 working days of any such transaction. 
Such receipts shall be forwarded to the Director of the Division of Budget 
and Accounting upon completion of the project or at the end of the fiscal 
year, whichever occurs earlier. 
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20. Notwithstanding the provisions of P.L.1954, c.48 (C.52:34-6 et 
seq.), Sums appropriated for services for the various State departments and 
agencies may be expended for the purchase of contract services from the 
New Jersey Marine Sciences Consortium as if it were a State government 
agency pursuant to subsection (a) of section 5 of P.L.1954, c.48 
(C.52:34-10). 


21. The Director of the Division of Budget and Accounting may settle 
any claim not exceeding $2,000 due and owing to the State. 


22. Notwithstanding any other provisions of this act, the State Treasurer, 
upon warrant of the Director of the Division of Budget and Accounting, 
shall pay any claim not exceeding $4,000 out of any appropriations made to 
the several departments, provided such claim is recommended for payment 
by the head of such department. The Legislative Budget and Finance 
Officer shall be notified of the amount and description of any such claim at 
the time such payment is made. Any claimant who has presented a claim 
not exceeding $4,000, which has been denied or not recommended by the 
head of such department, shall be precluded from presenting said claim to 
the Legislature for consideration. 


23. Out of the appropriations herein, the Director of the Division of 
Budget and Accounting is empowered to approve payments to liquidate any 
unrecorded liabilities for materials delivered or services rendered in prior 
fiscal years, upon the written recommendation of any department head, or 
his designated representative. The Director of the Division of Budget and 
Accounting shall reject any recommendations for payment which the 
director deems improper. 


24. The Director of the Division of Budget and Accounting may, upon 
application therefor, allot from appropriations made to any official, 
department, commission or board, a sum to establish a petty cash fund for 
the payment of expenses under rules and regulations established by the 
director. Allotments thus made by the Director of the Division of Budget 
and Accounting shall be paid to such person as shall be designated as the 
custodian thereof by the official, department, commission or board making 
a request therefor, and the money thus allotted shall be disbursed by such 
custodian who shall require a receipt therefor from all persons obtaining 
money from the fund. The director shall make regulations governing 
disbursement from petty cash funds. 
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25. The Legislative Budget and Finance Officer with the cooperation 
and assistance of the Director of the Division of Budget and Accounting is 
authorized to adjust this appropriations bill to reflect any reorganizations 
which have been implemented since the presentation of the Governor's 
Budget Recommendation Document dated January 29, 1997. 


26. State agencies shall prepare and submit a copy of their agency or 
departmental budget requests for fiscal year 1999 by October 1, 1997 and 
a copy of their spending plans involving all State, federal and other 
non-State funds to the Director of the Division of Budget and Accounting 
and the Legislative Budget and Finance Officer by November 1, 1997, and 
updated spending plans on February 1, and May 1, 1998. The spending 
plans shall account for any changes in departmental spending which differ 
from this appropriation act and all supplements to this act. The spending 
plans shall be submitted on forms specified by the Director of the Division 
of Budget and Accounting. 


27. The Director of the Division of Budget and Accounting is empow- 
ered to transfer or credit appropriations to any State agency for services 
provided, or to be provided, by that agency to any other agency or depart- 
ment; provided further, however, that funds have been appropriated or 
allocated to such agency or department for the purpose of purchasing these 
services. 


28. The Director of the Division of Budget and Accounting shall 
provide the Legislative Budget and Finance Officer with copies of all 
BB-4s, Application for Non-State funds, and accompanying project 
proposals or grant applications, which require a State match and that may 
commit or require State support after the grant's expiration. 


29. Notwithstanding the provisions of P.L.1943, c.188 (C.52:14-17.1 et 
seq.), the rate of reimbursement for mileage allowed for employees traveling 
by personal automobile on official business shall be $.25 per mile. 


30. Notwithstanding any other provisions in this act, no unexpended 
balances as of June 30, 1997 are appropriated without the approval of the 
Director of the Division of Budget and Accounting, except that the 
Legislative Branch of State government shall be exempt from this provision. 
The Director of the Division of Budget and Accounting shall notify the 
Legislative Budget and Finance Officer of those instances in which 
unexpended balances are not appropriated pursuant to this section. 
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31. There are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting, from interest earnings of the various 
bond funds, such sums as may be necessary for the State to comply with the 
federal "Tax Reform Act of 1986," Pub.L.99-514 (26 U.S.C. s.1 et seq.), 
which requires issuers of tax-exempt debt obligations to rebate any arbitrage 
earings to the federal government. 


32. In order to provide effective cash flow management for revenues and 
expenditures of the General Fund and the Property Tax Relief Fund in the 
implementation of the fiscal year 1998 annual appropriations act, there are 
appropriated from the General Fund such sums as may be required to pay 
the principal of and interest on tax and revenue anticipation notes including 
notes in the form of commercial paper (hereinafter collectively referred to 
as short-term notes), together with any costs or obligations relating to the 
issuance thereof or contracts related thereto, according to the terms set forth 
herein. Provided further that, to the extent that short-term notes are issued 
for cash flow management purposes in connection with the Property Tax 
Relief Fund, there are appropriated from the Property Tax Relief Fund such 
sums as may be required to pay the principal of those short-term notes. 


33. The State Treasurer is authorized to issue short-term notes, which 
notes shall not constitute a general obligation of the State or a debt or a 
lability within the meaning of the State Constitution and the State Treasurer 
is authorized to pay any costs or obligations relating to the issuance of such 
short-term notes or contracts relating thereto. Such short-term notes shall 
be issued in such amounts and at such times as the State Treasurer shall 
deem necessary for the above stated purposes and for the payment of related 
costs, and on such terms and conditions, sold in such manner and at such 
prices, bearing interest at such fixed or variable rate or rates, renewable at 
such time or times, and entitled to such security, and using such paying 
agents as shall be determined by the State Treasurer. The State Treasurer 
is authorized to enter into such contracts and to take such other actions, all 
as determined by the State Treasurer to be appropriate to carry out the above 
cash flow management purposes. The State Treasurer shall give consider- 
ation to New Jersey-based vendors in entering into such contracts. 
Whenever the State Treasurer issues such short-term notes, the State 
Treasurer shall report on each such issuance to the Chairman of the Senate 
Budget and Appropriations Committee and the Chairman of the Assembly 
Appropriations Committee. 


34. None of the funds appropriated to the Executive Branch of State 
government for Information Processing, Development, Telecommunica- 
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tions, and Related Services (External), Information Processing-Internal, and 
Information Processing and Telecommunications Equipment shall be 
available to pay for any information processing services or equipment 
without the review of the Office of Telecommunications and Information 
Systems and compliance with Statewide policies and standards; authoriza- 
tion and approval by the Office of Telecommunications and Information 
Systems is required for expenditure of amounts in excess of the current 
Direct Purchase Authorization (DPA) threshold. 


35. The unexpended balances as of June 30, 1997 in accounts that are 
funded by Interfund Transfers are appropriated, subject to the approval of 
the Director of the Division of Budget and Accounting. 


36. Notwithstanding the provisions of P.L.1990, c.44 (C.52:9H-14 et 
seq.), balances in the Surplus Revenue Fund may be appropriated to offset 
reductions in federal funds. 


37. Notwithstanding the provisions of P.L.1983, c.303 (C.52:27H-60 ), 
each of the municipalities in which an enterprise zone is designated whose 
separate account in the enterprise zone assistance fund was reduced in fiscal 
year 1995 shall be entitled to receive such additional sums, not to exceed 
100% of the annual sales tax revenue collected by certified vendors in their 
individual zones, to be distributed in a cumulative amount not to exceed: 
Bridgeton ($690,000), Elizabeth ($3,300,000), Jersey City ($3,870,000), 
Kearny ($780,000), Orange ($285,000), Vineland ($2,655,000), subject to 
the approval of the Director of the Division of Budget and Accounting. 


38. Whenever any county, municipality, or school district entitled to 
receive State aid from appropriations made herein withholds funds from 
State agencies entitled to payment for services, the Director of the Division 
of Budget and Accounting is authorized to withhold State aid payments to 
such county, municipality, or school district and transfer the same as 
payment for funds so withheld. 


39. If the sum provided in this act for a State aid payment pursuant to 
formula is insufficient to meet the full requirements of the formula, all 
recipients of State aid shall have their allocation proportionately reduced, 
subject to the approval of the Director of the Division of Budget and 
Accounting. 


CHAPTER 131, LAWS OF 1997 703 


40. There is appropriated $560,000 from the Alcohol Education, 
Rehabilitation and Enforcement Fund for transfer to the General Fund as 
State revenue. 


41. There is appropriated $450,000 from the Housing Assistance Fund 
for transfer to the General Fund as State revenue in reimbursement for prior 
years’ expenditures for purposes consistent with those authorized by the 
New Jersey Housing Assistance Bond Act of 1968, P.L. 1968, c.127. 


42. There is appropriated $2,750,000 from the Mortgage Assistance 
Fund for transfer to the General Fund as State revenue. 


43. There is appropriated $7,000,000 from the New Home Warranty 
Security Fund for transfer to the General Fund as State revenue. 


44. There is appropriated $9,000,000 from the .53 surcharge component 
of the Health Care Subsidy Fund for transfer to the General Fund as State 
revenue. 


45. Notwithstanding any other law to the contrary, each local school 
district which participates in the Special Education Medicaid Initiative shall 
receive a percentage of the federal revenue that the district's participation 
yields for the current year claims. The percentage share for local school 
districts shall be 15% of the first $53,000,000 of federal reimbursements 
realized. After federal reimbursements are realized in excess of 
$53,000,000, local school districts shall receive a percentage of such 
revenue based on the level of participation they achieve. Each district's 
reimbursement percentage shall be calculated as the product of its special 
education enrollment multiplied by the percentage of its enrolled pupils 
eligible for the federal free lunch program. Districts with a participation rate 
of 80% or more shall receive 85% of its share of federal revenues in excess 
of $53,000,000 in recognition of their successful efforts to maximize 
participation. Each district with a participation rate of 60% to 79% shall 
receive 50% of its share of federal revenues in excess of $53,000,000. Each 
district with a participation rate of less than 60% shall receive 15% of its 
share of federal revenues in excess of $53,000,000. 


46. The administrative costs of the Special Education Medicaid 
Initiative, including the participation of a consultant, are appropriated and 
shall be paid from the revenue received, subject to the approval of the 
Director of the Division of Budget and Accounting. 


704 CHAPTER 131, LAWS OF 1997 


47. There are appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting, from the General Fund such sums as 
are necessary to pay interest, at the average rate of earnings during the fiscal 
year from the State's general investments, to those bond funds that have 
borrowed money from the General Fund or other bond funds and that have 
insufficient resources to accrue and pay the interest expense on such 
borrowing. 


48. In addition to the amounts appropriated hereinabove, such sums as 
may be necessary are appropriated to fund the costs of the collection of 
debts, taxes and other fees and charges owed to the State, including but not 
limited to the services of auditors and attorneys and enhanced compliance 
programs, subject to the approval of the Director of the Division of Budget 
and Accounting. 


49. Notwithstanding any provision of law to the contrary, any unex- 
pected balance remaining in the New Jersey Medical Malpractice Reinsur- 
ance Recovery Fund after all financial obligations of the New Jersey 
Medical Malpractice Reinsurance Association are satisfied, as determined 
by the Director of the Division of Budget and Accounting, is appropriated 
for transfer to the General Fund as State revenue. 


50. There is appropriated, subject to the approval of the Director of the 
Division of Budget and Accounting, for each project identified below funds 
not to exceed the amount below for each purpose identified, provided that 
that project does not receive before April 1,1998, an appropriation from 
bond funds established pursuant to the “Port of New Jersey Revitalization, 
Dredging, Environmental Cleanup, Lake Restoration, and Delaware Bay 
Area Economic Development Bond Act of 1996,” P.L.1996, c.70 or the 
“Urban and Rural Centers Unsafe Buildings Demolition Bond Act,” 
P.L.1997, c.125. 


Echo Lake, Howell Township ................. $150,000 
Shadow Lake, Middletown Township ........... $102,000 
Wesley Lake Dredging ................000 00s. $ 50,000 
Franklin Borough Lake Dredging ............... $275,000 
McCarter Pond Dredging, FairHaven ........... $100,000 
Blackwood Lake ........... 0.0 cece e eee eee $200,000 
Seawood Harbor Dredge Project ............... $100,000 


Freehold Demolition Project ...............005 $200,000 
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51. Notwithstanding any law or regulation to the contrary, undistributed 
United Hospital Medical Center’s (UHMC) calendar year (CY) 1997 
Charity Care and Hospital Health Care Subsidy (HHCS) balances shall be 
reallocated and distributed in accordance with all applicable federal laws 
and regulations and in the following manner: 

Charity Care supplemental subsidies of $8,616,354 shall be made to 
Disproportionate Share Hospitals that meet all of the following criteria: (1) 
The hospital is eligible for a 1997 Charity Care subsidy under the methodol- 
ogy in P.L.1996, c.28 (C.26:2H-18.52 et al.). (2) The hospital drew its 
patients in 1995 from the same zip codes as UHMC. The Department of 
Health and Senior Services shall determine, using 1995 UB-PS data, those 
zip codes from which UHMC either drew at least 1% of its adult admissions 
or 2.5% of its pediatric admissions, or if UHMC admissions represented at 
least 5% of admissions to all hospitals from the zip code. (3) The hospital 
provided in 1995 at least 3% of the admissions for patients living in zip 
codes identified in (2) above that had inpatient admissions at hospitals other 
than UHMC. | 

HHCS allocations of $3,643,430 shall be made to Disproportionate 
Share Hospitals that meet all of the following criteria: (1) The hospital drew 
its patients in 1995 from the same zip codes as UHMC. The Division of 
Medical Assistance and Health Services (division) shall determine, using 
1995 UB-PS data, those zip codes from which UHMC either drew at least 
1% of its adult admissions or 2.5% of its pediatric admissions, or if UHMC 
admissions represented at least 5% of admissions to all hospitals from that 
zip code. (2) The hospital provided in 1995 at least 5% of Hospital Relief 
Subsidy Fund (HRSF) problem-billed admissions for patients living in zip 
codes identified in (1) above that had inpatient HRSF problem-billed 
admissions at hospitals other than UHMC. 

The division shall pay eligible hospitals 50% percent of the available 
Charity Care funding in a lump sum payment during calendar year 1997. 
This payment will be final and will not be subject to reconciliation. The 
formula for this payment is the percentage that each eligible hospital 
represents of all inpatient admissions from zip codes identified in the 
preceding paragraph multiplied by $4,308,177. The amount remaining shall 
be distributed in a lump sum payment during State fiscal year 1998 but after 
March 1, 1998. This amount shall be distributed to eligible hospitals 
identified in the preceding paragraph. The Department of Heath and Senior 
Services shall compare charity care priced claims written off between 
March 1, 1997 and December 31, 1997 with charity care priced claims 
written off between March 1, 1996 and December 31, 1996. If the sum of 
the positive differences between the 1997 period and the 1996 period is 
greater than $8,616,354, each hospital shall receive a payment equal to its 
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portion of the increase multiplied by $8,616,354, minus the amount paid out 
above. If the sum of the positive differences between the 1997 period and 
the 1996 period is less than $8,616,354, each hospital shall receive a 
payment equal to its actual increase minus the amount paid out above. Any 
amounts remaining shall be returned to the Unemployment Insurance Trust 
Fund as specified in P.L.1996, c.28 (C.26:2H-18.52 et al.). 

The HHCS to be reallocated shall be redistributed among eligible 
hospitals based upon an eligible hospital’s percentage of market share 
HRSF problem-billed admissions as a percentage of all market share HRSF 
problem-billed admissions of eligible hospitals. The reallocated funds shall 
be distributed on a monthly basis, beginning July 1997, through the 
remaining months of calendar year 1997. 

When the data source utilized to calculate and distribute future Dispro- 
portionate Share Hospital (DSH) payments contains UHMC data, or any 
other hospital which is not eligible to receive payments in the distribution 
period due to its closure, the Statewide DSH distribution shall be calculated, 
as defined in N.J.A.C.10:52-8.2 for all hospitals in the data source, and shall 
be adjusted for the hospital closure, using the same methodology as defined 
in the preceding paragraphs. 


52. This act shall take effect July 1, 1997. 
Approved June 27, 1997. 


CHAPTER 132 


AN ACT appropriating funds from the Petroleum Overcharge Reimburse- 
ment Fund to the Department of Community Affairs. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


|. There is appropriated, from the "Petroleum Overcharge Reimburse- 
ment Fund," created pursuant to section 1 of P.L.1987, c.231 (C.52:18A- 
209), the sum of $2,380,000 to the Department of Community Affairs to be 
used for retrofitting or replacement of heating systems or other energy- 
related conservation measures as warranted, for low-income households. 
The Commissioner of the Department of Community Affairs shall 
administer the distribution of these monies. 


2. This act shall take effect immediately. 
Approved June 27, 1997. | 
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CHAPTER 133 


A SUPPLEMENT to"An Act making appropriations for the support of the 
State Government and the several public purposes for the fiscal year 
ending June 30, 1997 and regulating the disbursement thereof," 
approved June 28, 1996 (P.L.1996, c.42.). 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Upon certification by the Director of the Division of Budget and 
Accounting that federal funds to support the expenditures listed below are 
available, the following sums are appropriated: 


FEDERAL FUNDS 
46 DEPARTMENT OF HEALTH AND SENIOR SERVICES 
20 Physical and Mental Health 
21 Health Services 
TDA IAS AIDS SELVICES vadniay diss sasiccty sds dorcsciewedsapbaneswredi cones daunted envio aens $7,281,000 
Grants: 
Comprehensive AIDS Resources Grant Grantt...............000 ($7,281,000) 


2. All federal funds appropriated in this section may be accounted for 
in accordance with receivable accounting procedures as may be deter- 
mined by the Director of the Division of Budget and Accounting. 


3. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 134 


AN ACT concerning taxes on hazardous substances, amending P.L.1976, 
c.141. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey. 


1. Section 9 of P.L.1976, c.141 (C.58:10-23.11h) is amended to read 
as follows: 


C.58:10-23.11h Imposition of tax; measurement; amount; return; filing; failure to file; penalty; 
presumptive evidence; powers of director. 

9. a. There is hereby levied upon each owner or operator of one or 
more major facilities a tax to insure compensation for cleanup costs and 
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damages associated with any discharge of hazardous substances to be paid 
by the transferee; provided, however, that in the case of a major facility 
which operates as a public storage terminal for hazardous substances 
owned by others, the owner of the hazardous substance transferred to such 
major facility or his authorized agent shall be considered to be the 
transferee or transferor, as the case may be, for the purposes of this 
section and shall be deemed to be a taxpayer for purposes of this act. 
Where such person has failed to file a return or pay the tax imposed by 
this act within 60 days after the due date thereof, the director shall 
forthwith take appropriate steps to collect same from the owner of the 
hazardous substance. In the event the director is not successful in 
collecting said tax, then on notice to the owner or operator of the public 
storage terminal of said fact said owner or operator shall not release any 
hazardous substance owned by the taxpayer. The director may forthwith 
proceed to satisfy any tax liability of the taxpayer by seizing, selling or 
otherwise disposing of said hazardous substance to satisfy the taxpayer's 
tax liability and to take any further steps permitted by law for its 
collection. For the purposes of this act, public storage terminal shall 
mean a public or privately owned major facility operated for public use 
which is used for the storage or transfer of hazardous substances. The tax 
shall be measured by the number of barrels or the fair market value, as the 
case may be, of hazardous substances transferred to the major facility; 
provided, however, that the same barrel, including any products derived 
therefrom, subject to multiple transfers from or between major facilities 
shall be taxed only once at the point of the first transfer. 

When a hazardous substance other than petroleum which has not been 
previously taxed is transferred from a major in-State facility to a facility 
which is not a major facility, the transferor shall be liable for tax payment 
for said transfer. 

b. (1) The tax shall be $0.0150 per barrel transferred and in the case 
of the transfer of hazardous substances other than petroleum or petroleum 
products, the tax shall be the greater of $0.0150 per barrel or 1.0% of the 
fair market value of the product plus $0.0025 per barrel; provided, 
however, that with respect to transfers of hazardous substances other than 
petroleum or petroleum products which are or contain any precious metals 
to be recycled, refined, or rerefined in this State, which are transferred 
into this State subsequent to being recycled, refined or rerefined, or which 
are or contain elemental phosphorus, the tax shall be $0.0150 per barrel 
of the hazardous substance; and provided further, however, that the total 
aggregate tax due for any individual taxpayer which has paid the tax in 
the 1986 tax year shall not exceed 125% of the tax due and payable by 
that taxpayer during the 1986 tax year plus an additional $0.0025 per 
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barrel; except that for a hazardous substance which is directly converted 
to, and comprises more than 90% by weight of, a non-hazardous final 
product, the taxpayer shall pay no more than 100% of the tax due and 
payable in the 1986 tax year plus an additional $0.0025 per barrel. In 
computing 125% of the tax due and payable by the taxpayer during the 
1986 tax year, for taxes due after January 1, 1996 from an owner or 
operator of one or more major facilities who has continuously since 1986 
filed a combined tax return for more than one major facility but who prior 
to January 1, 1996 has closed one or more of those major facilities, a 
taxpayer shall include 1986 taxes arising from major facilities which (1) 
caused the taxpayer to incur a tax liability in 1986, and (2) continue to 
cause the taxpayer to incur a tax liability during the current tax year. For 
transfers which are or contain elemental phosphorus, in computing the 
125% of the taxes due and payable by the taxpayer during the 1986 tax 
year, a taxpayer shall calculate the tax at $0.015 per barrel. For the 
purposes of this section, "precious metals" means gold, silver, osmium, 
platinum, palladium, iridium, rhodium, ruthenium and copper. In the 
event of a major discharge or series of discharges of petroleum or 
petroleum products resulting in reasonable claims against the fund 
exceeding the existing balance of the fund, the tax shall be levied at the 
rate of $0.04 per barrel of petroleum or petroleum products transferred, 
until the revenue produced by such increased rate equals 150% of the total 
dollar amount of all pending reasonable claims resulting from the 
discharge of petroleum or petroleum products; provided, however, that 
such rate may be set at less than $0.04 per barrel transferred if the 
administrator determines that the revenue produced by such lower rate 
will be sufficient to pay outstanding reasonable claims against the fund 
within one year of such levy. For the purposes of determining the existing 
balance of the fund, the administrator shall not include any amount in the 
fund collected from the $0.0025 per barrel increase in the tax imposed 
pursuant to P.L.1990, c.78 and dedicated for hazardous substance 
discharge prevention in accordance with paragraph (2) of this subsection. 

Interest received on moneys in the fund shall be credited to the fund. 

(2) An amount of $0.0025 per barrel collected from the proceeds of 
the tax imposed pursuant to this subsection shall be deposited into the 
New Jersey Spill Compensation Fund and dedicated for the purposes of 
P.L.1990, c.78 and for other authorized purposes designed to prevent the 
discharge of a hazardous substance. 

c. (1) Every taxpayer and owner or operator of a public storage 
terminal for hazardous substances shall on or before the 20th day of the 
month following the close of each tax period render a return under oath 
to the director on such forms as may be prescribed by the director 
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indicating the number of barrels of hazardous substances transferred and 
where appropriate, the fair market value of the hazardous substances 
transferred to or from the major facility, and at said time the taxpayer 
shall pay the full amount of the tax due. 

(2) Every taxpayer or owner or operator of a major facility or vessel 
which transfers a hazardous substance, as defined in this act, and who is 
subject to the tax under subsection a. shall within 20 days after the first 
such transfer in any fiscal year register with the director on such form as 
shall be prescribed by him. 

d. If a return required by this act is not filed, or if a return when filed 
is incorrect or insufficient in the opinion of the director, the amount of tax 
due shall be determined by the director from such information as may be 
available. Notice of such determination shall be given to the taxpayer 
liable for the payment of the tax. Such determination shall finally and 
irrevocably fix the tax unless the person against whom it is assessed, 
within 30 days after receiving notice of such determination, shall apply to 
the director for a hearing, or unless the director on his own motion shall 
redetermine the same. After such hearing the director shall give notice of 
his determination to the person to whom the tax is assessed. 

e. Any taxpayer who shall fail to file his return when due or to pay 
any tax when the same becomes due, as herein provided, shall be subject 
to such penalties and interest as provided in the "State Tax Uniform 
Procedure Law," R.S.54:48-1 et seq. If the Division of Taxation 
determines that the failure to comply with any provision of this section 
was excusable under the circumstances, it may remit such part or all of 
the penalty as shall be appropriate under such circumstances. 

f. (1) (Deleted by amendment, P.L.1987, c.76.) 

(2) (Deleted by amendment, P.L.1987, c.76.) 

g. In addition to the other powers granted to the director in this 
section, he is hereby authorized and empowered: 

(1) To delegate to any officer or employee of his division such of his 
powers and duties as he may deem necessary to carry out efficiently the 
provisions of this section, and the person or persons to whom such power 
has been delegated shall possess and may exercise all of said powers and 
perform all of the duties delegated by the director; 

(2) To prescribe and distribute all necessary forms for the implemen- 
tation of this section. 

h. The tax imposed by this act shall be governed in all respects by the 
provisions of the "State Tax Uniform Procedure Law," R.S.54:48-1 et 
seq., except only to the extent that a specific provision of this act may be 
in conflict therewith. 

1. (Deleted by amendment, P.L.1986, c.143.) 
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2. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 135 


AN ACT concerning the sale of real property by the State and concerning 
the State House Commission, amending and supplementing P.L.1962, 
c.220, amending R.S.52:20-1 and R.S.52:20-4, and supplementing 
chapter 20 of Title 52 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 3 of P.L.1962, c.220 (C.52:31-1.3) is amended to read as 
follows: 


C.52:31-1.3_ Application, construction of act. 

3. (a) The provisions of this act shall apply to real property or interests 
therein that have a value of $500,000 or less and to easements that have 
a value of $100,000 or less. 

(b) The provisions of this act shall be deemed to be additional and 
supplemental to any existing authority to sell property of the State and 
shall not be deemed to be in derogation of such existing authority. 
Nothing in this act, P.L.1962, c.220 (C.52:31-1.1 et seq.), as amended and 
supplemented, shall be construed to affect, amend, alter or repeal any 
provision of any other law relating to the disposition of public lands for 
recreation and conservation, farmland preservation, or any other public 


purpose. 
2. R.S.52:20-1 1s amended to read as follows: 


State House Commission, composition, compensation, terms. 

52:20-1. The State House Commission shall consist of the Governor, 
who shall be the presiding officer, the State Treasurer, and the Director of 
the Division of Budget and Accounting or their designees, or the persons 
upon whom shall devolve by law the powers, duties and emoluments of 
said offices respectively, for the time being, and two members of the 
Senate appointed by the President thereof and two members of the 
General Assembly appointed by the Speaker thereof, no more than one of 
either group of two being of the same political party or their alternates. 
Each alternate for an appointed member shall also be a member of the 
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Senate or General Assembly appointed by the President or Speaker, as 
appropriate, and shall have full voting powers when required to attend 
commission meetings. The members of the commission shall serve 
without pay in connection with all such duties as are prescribed in this 
chapter. The appointed members of the commission shall serve as 
members thereof for terms co-extensive with their respective terms as 
members of the Houses of the Legislature from which they were 
appointed. 


C.§2:31-1.8 Notification to municipality of State's determination to sell, convey interest in real 
property. 

3. When a determination is made by the head or principal executive 
of any State department to sell and convey all or any part of the State's 
interest in any real property held by the department and the improvements 
thereon or to grant an easement in or across such property, without regard 
to the value of the property or easement, upon a finding that the depart- 
ment does not require such property or interest for any public purpose and 
that such sale is in the best interests of the State or that a grant of such 
easement is in the best interests of the State, the department shall notify 
in writing the governing body of each municipality in which the property 
is located that the determination has been made by the department for the 
sale or conveyance of the State's interest or the grant of an easement. The 
notice shall be made regardless of the value of the property and also shall 
state whether approval by the State House Commission is required prior 
to the sale or conveyance or grant. The notice shall be sent at least 14 
days prior to any further action taken by the department after the 
determination in order to permit a municipal review and formulation of 
a response, if any. This notification shall apply to all property to be sold 
or conveyed or for which an easement is to be granted pursuant to the 
authorization granted by P.L.1962, c.220 (C.52:31-1.1 et seq.) or pursuant 
to any other statute or authority. 


C.52:31-1.3a Approval of State House Commission required for sale, conveyance of real 
property; exceptions. 

4. Notwithstanding any other provision of law to the contrary, the 
sale or conveyance by the head or principal executive of any State 
department of all or part of the State's interest in any real property and the 
improvements thereon or the grant of an easement in or across such 
property shall require the approval of the State House Commission 
without regard to the value of the property or easement or to the means by 
which the property was acquired by the State, unless the sale or convey- 
ance or grant is a disposition of public lands for recreation and conserva- 
tion, farmland preservation, or any other public purpose. 
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5. R.S.52:20-4 is amended to read as follows: 


Meetings of commission, copies of minutes. 

R.S.52:20-4. All meetings of the commission shall be open to the 
public and all the business of the commission shall be transacted at public 
meetings held in the State House at such time and place as the commis- 
sion shall prescribe. The commission shall meet at least once every three 
calendar months, but may meet more frequently at such times as 
determined by the chairperson of the commission. 

The secretary shall transmit to each member of the commission a copy 
of the minutes of each meeting within twenty-four hours after the 
adjournment thereof. The minutes of the commission shall be open to 
inspection by any citizen of the State at all times during business hours. 


6. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 136 


AN ACT concerning transportation projects, amending P.L.1966, c.301, 
P.L.1986, c.56, P.L.1979, c.150 and P.L.1995, c.108 and supplement- 
ing Title 27 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.27:1D-1 Findings, declarations relative to transportation projects. 

1. The Legislature finds and declares that: 

a. A safe and efficient transportation system is essential to the 
economic and social well-being of the State and its people, and is a sound 
economic investment opportunity for both private and public resources. 

b. The use of public-private transportation initiatives would enhance 
the ability of the State to provide a safe and efficient transportation system 
through use of alternate funding sources and private sector efficiencies; 
supplement the State's transportation resources in order to allow the State 
to use its limited resources for other needed projects; and encourage and 
promote business and employment opportunities for the citizens of New 
Jersey. 


C.27:1D-2 Definitions relative to transportation projects. 
2. As used in this act: 


714 CHAPTER 136, LAWS OF 1997 


“Commissioner” means the Commissioner of Transportation. 

"Corporation" means the New Jersey Transit Corporation. 

“Department” means the Department of Transportation. 

“Demonstration project" means a transportation project selected by 
the commissioner pursuant to section 3 of this act. 

“Developer” means a public or private entity or consortia thereof 
selected by the public partner from among proposers to develop a 
demonstration project. 

"Intelligent transportation systems" mean the equipment, facilities, 
property, information management and communications resources which 
are necessary or desirable for the advancement, management, or operation 
of a multi-modal transportation network. 

“Project agreement” or "demonstration project agreement" means a 
contract or agreement entered into by the commissioner with a developer 
providing the terms and conditions under which the developer shall 
undertake a demonstration project. 

"Public highways" means public roads, streets, expressways, 
freeways, parkways, motorways and boulevards, including bridges, 
tunnels, overpasses, underpasses, interchanges, rest areas, express bus 
roadways, bus pullouts and turnarounds, park-ride facilities, traffic circles, 
grade separations, intelligent transportation systems, traffic control 
devices, the elimination or improvement of crossings of railroads and 
highways, whether at grade or not at grade, and any facilities, equipment, 
property, rights of way, easements and interests therein needed for the 
construction, improvement and maintenance of highways or intelligent 
transportation systems. 

"Public partner" means the Department of Transportation or the New 
Jersey Transit Corporation, as the case may be. 

"Public transportation project" means, in connection with public 
transportation service, passenger Stations, shelters and terminals, 
automobile parking facilities, ramps, track connections, signal systems, 
power systems, information and communication systems, roadbeds, 
transit lanes or rights of way, equipment storage and servicing facilities, 
bridges, grade crossings, rail cars, locomotives, motorbuses and other 
motor vehicles, maintenance and garage facilities, revenue handling 
equipment and any other equipment, facility or property useful for or 
related to the provision of public transportation service. 

"Transportation project" means, in addition to public highways and 
public transportation projects, any equipment, facility or property useful 
or related to the provision of any ground, waterborne or air transportation 
for the movement of people and goods. 
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C.27:1D-3 Selection of demonstration projects. 

3. a. Commencing with the fiscal year beginning after the effective 
date of this act and for the next four succeeding fiscal years, the commis- 
sioner is authorized to select up to seven transportation projects from the 
list of transportation projects for which monies have been appropriated in 
the annual appropriations acts for those five fiscal years to serve as 
demonstration projects. No more than seven demonstration projects shall 
be selected by the commissioner pursuant to this act. 

b. Selection by the commissioner of demonstration projects pursuant 
to subsection a. of this section which are public transportation projects 
shall be made with the approval of the board of the corporation. 

c. If a transportation project is not listed in the annual appropriations 
acts, the commissioner may submit that project as a demonstration 
project to the Legislature for approval. The commissioner shall make the 
submission to the Legislature to the President of the Senate and the 
Speaker of the General Assembly on a day when both houses are meeting. 
The President and the Speaker shall cause the date of submission to be 
entered upon the Senate Journal and the Minutes of the General Assem- 
bly, respectively. Unless the project as described in the submission is 
disapproved by adoption of a concurrent resolution to this effect by the 
affirmative vote of a majority of the authorized membership of both 
houses within the time period prescribed in this subsection, the project 
shall be deemed approved and the public partner shall be authorized to 
undertake the project. The time period shall commence on the day of 
submission and expire on the forty-fifth day after submission or for a 
house not meeting on the forty-fifth day, on the next meeting day of that 
house. 

d. Notwithstanding the provisions of this section to the contrary, 
demonstration projects shall be subject to the approval of the Joint Budget 
Oversight Committee or its successor. 


C.27:1D-4 Solicitation of proposals by public partner. 

4. a. A public partner is authorized to solicit proposals in the five 
fiscal years after the effective date of this act, as provided in subsection 
a. of section 3 of this act, from developers to plan, design, construct, 
equip, operate, finance, improve and maintain, or any combination 
thereof, demonstration projects selected by the commissioner pursuant to 
section 3 of this act. 

b. A public partner shall select proposals for negotiation of demon- 
stration project agreements based on the overall benefit to the State, the 
qualifications and financial strength of the proposer, the proposer's 
responsiveness to the public partner's requirements, the total project cost 
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to be incurred by the public partner, the nature of project financing, the 
revenues to be generated by the project on behalf of and in support of the 
State, the impact of any direct or indirect user fees and any other 
evaluation criteria the public partner deems appropriate. The public 
partner shall negotiate with one or more proposers to reach a project 
agreement in the best interests of the State, except that in the event that a 
private developer, private entity or private consortia benefits from the use 
of public monies for the construction of a demonstration project pursuant 
to this act, the project agreement with the developer shall provide that any 
construction contract entered into by the developer, a private entity or 
private consortia, to effectuate the agreement shall conform to those 
requirements concerning advertisement, pre-qualification, bid and award 
provided for by law for construction contracts entered into by the 
department or corporation, as the case may be. 

c. Any power possessed by a public partner pursuant to this act or any 
other act or any function performed by the department or the corporation, 
as the case may be, with respect to transportation projects may be used by 
that public partner to facilitate the planning, designing, construction, 
equipment, financing, improvement, maintenance and operation, or any 
combination thereof, of demonstration projects selected pursuant to this 
act. Project agreements entered into pursuant to this act may provide for 
full reimbursement to the State for services rendered by the public partner 
or other State entities or agencies or for the provision of revenues 
generated to the State. The public partner is authorized to enter into 
financing, funding, and credit agreements on such terms as the commis- 
sioner deems favorable to the State to promote the purposes of this act. 
All credit agreements entered into by the public partner pursuant to this 
act shall be subject to concurrence by the State Treasurer. 

d. A project agreement entered into pursuant to this act shall provide 
for a public involvement and information process to apply to each 
demonstration project. The purpose of the public involvement and 
information process shall be to disseminate and provide information 
about the demonstration project to the public, prospective project users, 
and the residents of communities affected by the project, and to establish 
a formal means by which interested persons may comment upon the 
project and make suggestions. 

e. Upon entering into a project agreement pursuant to this act, the 
public partner shall publish a notice in a newspaper circulating in the 
county in which the demonstration project will be located describing the 
project and the responsibilities of the developer and the public partner 
with respect to the project. If a demonstration project will be located in 
more than one county or have a regional impact, the notice shall also be 
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published in a publication circulating in the region in which the demon- 
stration project will be located. 


C.27:1D-5 Financial conditions; arrangements of projects. 

5. a. The department's financial participation in any demonstration 
project undertaken pursuant to this act shall be subject to legislative 
appropriation. The corporation's financial participation in any demonstra- 
tion project undertaken pursuant to this act shall be subject to the 
availability of funds. Participation by a public partner may take the form 
of loans or such other financial credit arrangements as may be appropriate 
to advance an approved project. Agreements entered into pursuant to this 
act to facilitate such participation shall provide that such loans or other 
credit arrangements made by the public partner shall yield a reasonable 
return and be amortized over the term of such agreement, or such lesser 
period as may be agreed to by the parties. 

b. A project agreement entered into pursuant to this act shall provide 
for the allocation of ownership, leasehold, and other property interests in 
demonstration projects. 

c. The project agreement may authorize the developer to set and 
impose rents, fares or user fees for use of a facility constructed by it and 
may require that over the term of the agreement, the rent, fare or fee 
revenues received by the developer be applied to repayment of the 
developer's capital outlay costs, interest expense, costs associated with 
operations, fare or user fee collection, facility management, reimburse- 
ment of the State's project review and oversight costs, repayment of loans, 
revenues to the State, technical and law enforcement services, and a 
reasonable return on investment to the developer. 

d. The project agreement shall specify the manner in which rents, 
fares or user fees are to be established or revised, the procedures for 
receiving public comment on the establishment or revision of fares or user 
fees, including the holding of a public hearing thereon, and the procedures 
by which the public partner shall oversee the establishment or revision of 
fares or user fees provided, however, that no fares or user fees shall be 
subject to oversight unless the developer receives public monies for 10 
percent or greater of its operating expenses. 


C.27:1D-6 Laws applicable to demonstration projects. 

6. Traffic and other laws applicable on the State transportation system 
shall be enforceable, as appropriate, on demonstration projects con- 
structed by and leased by a developer pursuant to this act. 
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C.27:1D-7 Demonstration projects subject to State, federal laws. 

7. a. Demonstration projects selected pursuant to this act shall be 
designed, constructed, operated and maintained in accordance with all 
applicable environmental requirements and all other applicable State and 
federal laws and regulations necessary to the protection of the public 
health, safety and welfare. 

b. Unless determined otherwise by the corporation, in its sole 
discretion, the plans and specifications for each demonstration project 
shall comply with the corporation's standards for public transportation 
projects. 

c. Unless determined otherwise by the commissioner, in his sole 
discretion, the plans and specifications for each transportation project 
other than public transportation projects shall comply with the depart- 
ment's standards for transportation projects. 


C27:1D-8 Immunities, defenses applicable to demonstration projects. 

8. All absolute and qualified immunities and defenses provided to 
public entities and public employees by the "New Jersey Tort Claims 
Act," N.J.S.59:1-1 et seq., the "New Jersey Contractual Liability Act," 
N.J.S.59:13-1 et seq., and any other law shall apply to all interests held 
and activities performed by the department, the corporation and other 
State agencies in connection with the demonstration projects selected 
pursuant to this act. 


C.27:1D-9 Public partner may defend, indemnify. 

9. a. The public partner may agree to defend and indemnify any 
person, who, pursuant to a written agreement with the public partner 
entered into in accordance with this act, designs, constructs, operates, 
maintains, leases or otherwise holds an interest in a demonstration project, 
against claims, causes of action, demands, costs or judgments against that 
person arising as a direct result of the design, construction, interest, 
Operation, or maintenance of that demonstration project. The public 
partner is authorized to reach agreements to defend and indemnify a 
person upon the terms and limitations the public partner deems reasonable 
and appropriate. 

b. A determination by the public partner to defend and indemnify 
pursuant to this section does not bar, reduce, limit or affect any remedies 
which the public partner may have to enforce the agreement between the 
public partner and the developer to assert a claim for damages to which 
the public partner may be entitled arising out of the developer's failure to 
perform the agreement, or for the recovery of funds expended for the 
defense of the developer if the defense was undertaken in response to a 
claim or cause of action brought against the developer which is proven to 
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have arisen from gross negligence, willful misconduct, fraud, intentional 
tort, bad faith or criminal conduct. 

c. No one other than the person operating, maintaining, leasing or 
otherwise holding an interest in the demonstration project pursuant to an 
agreement with the public partner has the right to enforce any agreement 
for defense or indemnification between that person and the public partner. 


10. Section 5 of P.L.1966, c.301 (C.27:1A-5) is amended to read as 
follows: 


C.27:1A-5 Additional functions, powers, duties of commissioner. 

5. The commissioner, as head of the department, shall have all of the 
functions, powers and duties heretofore vested in the State Highway 
Commissioner and shall, in addition to the functions, powers and duties 
vested in him by this act or by any other law: 

(a) Develop and maintain a comprehensive master plan for all modes 
of transportation development, with special emphasis on public transpor- 
tation. Such plan shall be revised and updated at least every five years; 

(b) Develop and promote programs to foster efficient and economical 
transportation services in the State; 

(c) Prepare plans for the preservation, improvement and expansion 
of the public transportation system, with special emphasis on the 
coordination of transit modes and the use of rail rights of way, highways 
and public streets for public transportation purposes; 

(d) Enter into contracts with the New Jersey Transit Corporation for 
the provision and improvement of public transportation services; 

(e) Coordinate the transportation activities of the department with 
those of other public agencies and authorities; 

(f) Cooperate with interstate commissions and authorities, State 
departments, councils, commissions and other State agencies, with 
appropriate federal agencies, and with interested private individuals and 
organizations in the coordination of plans and policies for the develop- 
ment of air commerce and air facilities; 

(g) Make an annual report to the Governor and the Legislature on the 
department's operations, and render such other reports as the Governor 
shall from time to time request or as may be required by law; 

(h) Promulgate regulations providing for the charging of and setting 
the amount of fees for certain services performed by and permits issued 
by the department, including but not limited to the following: 

(1) Providing copies of documents prepared by or in the custody of 
the department; 

(2) Aeronautics permits; 
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(3) Right-of-way permits; 

(4) Traffic signal control systems; 

(1) Develop and promote programs for the preservation, improvement 
and expansion of freight railroads, with special emphasis on the use of rail 
rights of way for the purpose of providing rail freight service; 

(j) Develop and promote a program to ensure the safety and 
continued operation of aviation facilities in New Jersey; 

(k) Enter into agreements with a public or private entity or consortia 
thereof to provide for the development of demonstration projects through 
the use of public-private partnerships pursuant to sections | through 9 of 
P.L.1997, c.136 (C.27:1D-1 through C.27:1D-9); and 

(1) Do any and all things necessary, convenient or desirable to 
effectuate the purposes of P.L.1966, c.301 (C.27:1A-1 et seq.) and to 
exercise the powers given and granted in that act. 


11. Section 2 of P.L.1986, c.56 (C.27:1A-5.1) 1s amended to read as 
follows: 


C.27:1A-5.1 Rail freight authority. 

2. The commissioner, pursuant to subsection (1) of section 5 of 
P.L.1966, c.301 (C.27:1A-5), may: 

a. Plan, design, construct, equip, operate, improve and maintain, 
either directly or by contract with any public or private entity, a railroad, 
subway, street traction or electric railway, or connecting roadways and 
facilities for the purpose of carrying freight in this State or between this 
State and points in other states; 

b. Acquire by purchase, condemnation, lease, gift or otherwise, on 
terms and conditions and in the manner he deems proper, any land or 
property, real or personal, tangible or intangible, which he may determine 
is reasonably necessary for the purposes of this section; 

c. Lease as lessor, sell or otherwise dispose of, on terms and 
conditions which he may prescribe as appropriate, real and personal 
property, including tangible or intangible property and consumable goods; 
or any interest therein, to any public or private entity in the exercise of his 
powers and the performance of his duties under this section, and may, in 
order to provide or encourage adequate and efficient rail freight service, 
lease or otherwise permit the use or occupancy of property without cost 
or at a nominal rental; 

d. Upon declaration by him that there are no other prospects for 
competitive bidding, make, negotiate or award any purchase, contract or 
agreement pursuant to this section without advertisement. 
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12. Section 5 of P.L.1979, c.150 (C.27:25-5) is amended to read as 
follows: 


C.27:25-5 Powers and duties of corporation. 

5. In addition to the powers and duties conferred upon it elsewhere 
in this act, the corporation may do all acts necessary and reasonably 
incident to carrying out the objectives of this act, including but not in 
limitation thereof the following: 

a. Sue and be sued; 

b. Have an official seal and alter the same at pleasure; 

c. Make and alter bylaws for its organization and internal manage- 
ment and for the conduct of its affairs and business; 

d. Maintain an office at such place or places within the State as it may 
determine; 

e. Adopt, amend and repeal such rules and regulations as it may deem 
necessary to effectuate the purposes of this act, which shall have the force 
and effect of law; it shall publish the same and file them in accordance 
with the "Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 
et seq.) with the Director of the Office of Administrative Law; 

f. Call to its assistance and avail itself of the service of such 
employees of any federal, State, county or municipal department or 
agency as it may require and as may be available to it for said purpose; 

g. Apply for, accept and expend money from any federal, State, 
county or municipal agency or instrumentality and from any private 
source; comply with federal statutes, rules and regulations, and qualify for 
and receive all forms of financial assistance available under federal law 
to assure the continuance of, or for the support or improvement of public 
transportation and as may be necessary for that purpose to enter into 
agreements, including federally required labor protective agreements; 

h. Plan, design, construct, equip, operate, improve and maintain, 
either directly or by contract with any public or private entity, public 
transportation services, capital equipment and facilities or any parts or 
functions thereof, and other transportation projects, or any parts or 
functions thereof, which may be funded under section 3 of the federal 
Urban Mass Transportation Act of 1964, Pub.L.88-365 (49 U.S.C. 
s.1602), or any successor or additional federal act having substantially the 
same or similar purposes or functions; the operation of the facilities of the 
corporation, by the corporation or any public or private entity, may 
include appropriate and reasonable limitations on competition in order 
that maximum service may be provided most efficiently to the public; 

1. Apply for and accept, from appropriate regulatory bodies, authority 
to operate public transportation services where necessary; 
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j. Purchase, lease as lessee, or otherwise acquire, own, hold, improve, 
use and otherwise deal in and with real or personal property, or any 
interest therein, from any public or private entity, wherever situated; 

k. Lease as lessor, sell or otherwise dispose of on terms which the 
corporation may prescribe, real and personal property, including tangible 
or intangible property and consumable goods, or any interest therein, to 
any public or private entity, in the exercise of its powers and the perfor- 
mance of its duties under this act. In order to provide or encourage 
adequate and efficient public transportation service, the corporation may 
lease or otherwise permit the use or occupancy of property without cost 
or at a nominal rental; 

I. Restrict the nghts of persons to enter upon or construct any works 
in or upon any property owned or leased by the corporation, except under 
such terms as the corporation may prescribe; perform or contract for the 
performance of all acts necessary for the management, maintenance and 
repair of real or personal property leased or otherwise used or occupied 
pursuant to this act; 

m. Establish one or more operating divisions as deemed necessary. 
Upon the establishment of an operating division, there shall be established 
a geographically coincident advisory committee to be appointed by the 
Governor with the advice and consent of the Senate. The committee shall 
consist of county and municipal government representatives and 
concerned citizens, in the number and for such terms as may be fixed by 
the corporation, and shall advise the corporation as to the public 
transportation service provided in the operating division. At least two 
members of each advisory committee shall be public transportation riders, 
including but not limited to urban transit users and suburban commuters 
as appropriate. One public member from the board of the corporation 
shall serve as a liaison to each advisory committee; 

n. Set and collect fares and determine levels of service for service 
provided by the corporation either directly or by contract including, but 
not limited to, such reduced fare programs as deemed appropriate by the 
corporation; revenues derived from such service may be collected by the 
corporation and shall be available to the corporation for use in furtherance 
of any of the purposes of this act; 

o. Set and collect rentals, fees, charges or other payments from the 
lease, use, occupancy or disposition of properties owned or leased by the 
corporation; such revenues shall be available to the corporation for use in 
furtherance of any of the purposes of this act; 

p. Deposit corporate revenues in interest bearing accounts or in the 
State of New Jersey Cash Management Fund established pursuant to 
section 1 of P.L.1977, c.281 (C.52:18A-90.4); 
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q. Delegate to subordinate officers of the corporation such powers 
and duties as the corporation shall deem necessary and proper to carry out 
the purposes of this act; 

r. Procure and enter into contracts for any type of insurance and 
indemnify against loss or damage to property from any cause, including 
loss of use and occupancy, against death or injury of any person, against 
employees’ liability, against any act of any member, officer, employee or 
servant of the corporation, whether part-time, full-time, compensated or 
noncompensated, in the performance of the duties of his office or 
employment or any other insurable risk. In addition, the corporation may 
carry its own liability insurance; 

s. Promote the use of public transportation services, coordinate ticket 
sales and passenger information and sell, lease or otherwise contract for 
advertising in or on the equipment or facilities of the corporation; 

t. Adopt and maintain employee benefit programs for employees of 
the corporation including, but not limited to, pension, deferred compensa- 
tion, medical disability, and death benefits, and which programs may 
utilize insurance contracts, trust funds, and any other appropriate means 
of providing the stipulated benefits, and may involve new plans or the 
continuation of plans previously established by entities acquired by the 
corporation; 

u. Own, vote, and exercise all other nghts incidental to the ownership 
of shares of the capital stock of any incorporated entity acquired by the 
corporation pursuant to the powers granted by this act; 

v. Enter into any and all agreements or contracts, execute any and all 
instruments, and do and perform any and all acts or things necessary, 
convenient or desirable for the purposes of the corporation, or to carry out 
any power expressly or implicitly given in this act; 

w. Notwithstanding the provisions of section 17 of P.L.1979, c.150 
(C.27:25-17) or any other law to the contrary, (1) issue operating grant 
anticipation notes which shall be secured and retired from operating 
assistance grants authorized under section 9 of the federal Urban Mass 
Transportation Act of 1964, Pub.L.88-365 (49 U.S.C. s.1602), or any 
successor or additional federal act having substantially the same or similar 
purposes or functions and (2) issue capital grant anticipation notes which 
shall be secured and retired from capital assistance grants authorized 
under section 3 or section 9 of the federal Urban Mass Transportation Act 
of 1964, Pub.L.88-365 (49 U.S.C. s.1602), or any successor or additional 
federal act having substantially the same or similar purposes or functions. 
As used in this subsection, "operating grant anticipation notes" or "capital 
grant anticipation notes” (hereinafter referred to as notes") means credit 
obligations issued in anticipation of these grants. The notes shall be 
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authorized by a resolution or resolutions of the corporation, and may be 
issued in one or more series and shall bear the date, or dates, bear interest 
at the rate or rates of interest per annum, be in the denomination or 
denominations, be in the form, carry the conversion or registration 
privileges, have the rank or priority, be executed in such manner as the 
resolution or resolutions require. The notes may be sold at public or 
private sale at the price or prices and in the manner that the corporation 
determines. The notes of the corporation, the sale or transfer thereof, and 
the income derived therefrom by the purchasers of the notes, shall, at all 
times, be free from taxation for State or local purposes, under any law of 
the State or any political subdivision thereof. Notes may be issued under 
the provisions of P.L.1979, c.150 (C.27:25-1 et seq.) without obtaining 
the consent of any department, division, commission, board, bureau or 
agency of the State, and without any other proceedings, conditions, or 
things which are specifically required by P.L.1979, c.150 (C.27:25-1 et 
seq.). The notes issued pursuant to P.L.1979, c.150 (C.27:25-1 et seq.) 
shall not in any way create or constitute any indebtedness, liability or 
obligation of the State or of any political subdivision thereof or of the 
corporation, except as provided herein. 

The notes shall be payable solely from (1) note proceeds, to the extent 
not disbursed to the corporation, (2) grant payments if, as, and when 
received from the federal government, and (3) investment earnings on 
note proceeds, to the extent not disbursed to the corporation. Each note 
shall contain on its face a statement to the effect that the corporation is 
obligated to pay the principal thereof or the interest thereon only from 
these grants to the corporation and from the proceeds of the notes and 
investment earnings on the proceeds of the notes, to the extent not 
disbursed to the corporation, and that neither the faith and credit nor the 
taxing power of the State or of any political subdivision thereof or of the 
corporation is pledged to the payment of the principal and interest on 
these notes. Neither the members of the corporation's board nor any 
person executing the transactions are personally liable on those notes nor 
are they otherwise liable for their actions; and 

x. Enter into agreements with a public or private entity or consortia 
thereof to provide for the development of demonstration projects through 
the use of public-private partnerships pursuant to sections 1 through 9 of 
P.L.1997, c.136 (C.27:1D-1 through C.27:1D-9). 


13. Section 12 of PL.1995, c.108 (C.27:1B-21.5) is amended to read 
as follows: 
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C.27:1B-21.5 Duties of commissioner, loans, conditions; reports. 

12. a. Notwithstanding the provisions of any other law to the contrary, 
the commissioner is authorized to enter into agreements with public or 
private entities or consortia thereof for the loan of federal funds appropri- 
ated to the department for the purpose of financing all, or a portion of, the 
costs incurred for the planning, acquisition, engineering, construction, 
reconstruction, repair and rehabilitation of a transportation project by that 
public or private entity or consortia thereof. 

b. The commissioner, with the approval of the State Treasurer, shall 
establish rules and regulations governing the qualifications of the 
applicants, the application procedures, the criteria for awarding loans, and 
the standards for establishing the amount, terms and conditions of each 
loan. The rules and regulations shall provide that the term of the loan 
agreement shall be consistent with terms and conditions as provided by 
applicable federal law. 

c. Loans granted pursuant to this section shall be considered an 
investment or reinvestment of Special Transportation Fund funds within 
the meaning of subsection a. of section 21 of PL.1984, c.73 
(C.27:1B-21). Payments of interest and principal on loans granted 
pursuant to this section shall be credited to a special subaccount of the 
Special Transportation Fund and may be used for financing authorized 
projects. Monies appropriated from the special subaccount pursuant to 
this section shall be in addition to the total State amount authorized to be 
appropriated in a fiscal year pursuant to section 8 of P.L.1987, c.460 
(C.27:1B-21.1). 

d. Each loan made pursuant to this section shall require the specific 
approval of the Joint Budget Oversight Committee, except for those loans 
agreed to by the commissioner as part of an agreement for a demonstra- 
tion project approved pursuant to P.L.1997, c.136 (C.27:1D-1 et al.). The 
Chairman of the Joint Budget Oversight Committee may request periodic 
reports from the commissioner on the status of any or all loans. The 
commissioner shall provide reports so requested on a timely basis. 

e. Transportation projects which are the subject of a loan agreement 
entered into pursuant to this section shall be included in the annual report 
of proposed projects prepared pursuant to section 22 of P.L.1984, c.73 
(C.27:1B-22) for the fiscal year in which the loan amount for those 
projects is to be appropriated. 


14. This act shall take effect immediately. 
Approved June 27, 1997. 
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AN ACT concerning the age of retirement for certain members of the 
Police and Firemen's Retirement System of New Jersey. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Notwithstanding the provisions of section 5 of P.L.1944, c.255 
(C.43:16A-5) to the contrary: 

a. any member of the Police and Firemen's Retirement System of 
New Jersey who shall not have established 25 years of creditable service 
on the effective date of this act shall be permitted to continue such 
membership after attainment of age 65 years until the first day of the 
calendar month immediately following the calendar month in which the 
member establishes 25 years of creditable service, or until the first day of 
the calendar month after five years shall have elapsed following the 
member's attainment of age 65 years, or until January 1, 1998, whichever 
is earliest, upon which first day or date, as the case may be, the member 
shall be retired; and 

b. in the case of policemen, an employer other than the State may 
authorize each policeman member in service with that employer at the 
time of the reinstatement of the mandatory retirement age of 65 years 
pursuant to section 4(j) of the Age Discrimination in Employment Act of 
1967, 29 U.S.C.s.623(j), reenacted and amended by the Age Discrimina- 
tion in Employment Amendments of 1996, Pub.L.104-208, who has 
established at least 25 years of creditable service on or before the effective 
date of this act and who attains or shall have attained the age of 65 years 
on or before December 31, 1997 to continue employment with the 
employer and enrollment in the retirement system until January 1, 1998, 
whereupon the member shall be retired. Such authorization shall become 
effective upon adoption by the governing body of the employer of an 
appropriate ordinance or resolution, as the case may be, and the filing of 
a certified copy of that ordinance or resolution with the board of trustees 
of the retirement system, and upon such filing, the ordinance or resolution 
shall be irrevocable. 


2. Notwithstanding the provisions of N.J.S.11A:4-4 through 11A:4-6 
or any other law, rule or regulation to the contrary, no eligible list 
established under Title 11A of the New Jersey Statutes in a political 
subdivision whereof the governing body shall have adopted an ordinance 
or resolution under subsection b. of section 1 of this act to fill a vacancy 
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Or vacancies in a position or positions as a policeman covered by the 
Police and Firemen's Retirement System that is in effect on the effective 
date of this act or becomes effective after that date and on or before 
December 31, 1997 shall expire or be cancelled or otherwise terminated 
before February 1, 1998. 


3. This act shall take effect immediately and shall expire February 1, 
1998 


Approved June 27, 1997. 


CHAPTER 138 


AN ACT concerning nonprofit corporations and amending N.J.S. 15A:4-3, 
N.J.S.15A:4-5 and N.J.S.15A:15-1. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S. 15A:4-3 is amended to read as follows: 


Change of registered office or registered agent. 

15A:4-3. Change of Registered Office or Registered Agent. 

a. A domestic corporation or a foreign corporation authorized to 
conduct activities in this State may change its registered office or its 
registered agent, or both. When the registered office is changed, or when 
the registered agent is changed, or dies, resigns or becomes disqualified, 
the corporation shall, by resolution of the board, forthwith fix the address 
of the new registered office or designate the successor registered agent or 
both, as the case may be. 

b. The corporation shall forthwith file in the office of the Secretary 
of State a certificate executed on behalf of the corporation setting forth: 

(1) The name of the corporation; 

(2) If the registered agent is not being changed, the name of the 
registered agent; 

(3) If the registered agent is being changed, the names of the 
registered agent being succeeded and of the successor registered agent; 

(4) If the registered office is not being changed, the address of the then 
registered office; 
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(5) If the registered office is being changed, the address of the 
registered office immediately prior to the change, and the address of the 
new registered office; 

(6) That the address of its registered office and the address of its 
registered agent will be identical after the change; and 

(7) That the change in registered office, or registered agent, or both, 
is made pursuant to resolution of the board. 

c. The registered agent of one or more domestic or foreign corpora- 
tions may change the registered office of the corporation or corporations 
to another address in this State by filing in the office of the Secretary of 
State a certificate executed by the agent and setting forth: 

(1) The names of all the corporations whose registered offices are 
being changed and for which it is the registered agent, listed in alphabeti- 
cal order; 

(2) The address of the registered office of each corporation immedi- 
ately prior to the change, and the address of the new registered office; 

(3) That the address of the registered office of each corporation and 
the address of its registered agent will be identical after the change; and 

(4) A statement that at least 20 days’ prior notice of the change has 
been given to each corporation in writing. 

The change of the registered office of each of the corporations named 
in the certificate shall become effective upon the date of the filing or at a 
later time, not to exceed 30 days after the date of filing, as may be set 
forth in the certificate. 

d. (Deleted by amendment, P.L.1997, c.138). 


2. N.J.S.15A:4-5 1s amended to read as follows: 


Annual report to Secretary of State. 

15A:4-5. Annual Report to Secretary of State. 

a. Every domestic corporation and every foreign corporation 
authorized to conduct activities in this State shall file in the office of the 
Secretary of State, within the time prescribed by this section, an annual 
report, executed on behalf of the corporation, setting forth: 

(1) the name of the corporation and, in the case of a foreign corpora- 
tion, the jurisdiction of its incorporation; 

(2) the address, including the actual location as well as postal 
designation, if different, of the registered office of the corporation in this 
State, and the name of its registered agent in this State at that address, 
and, if a foreign corporation, the address of its main or headquarters 
office; and 
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(3) the names and addresses of the trustees and the officers of the 
corporation, which addresses shall be either the residence address of that 
person or other address where that person regularly receives mail and 
which is not the address of the corporation. 

b. The Secretary of State shall designate a date for filing annual 
reports for each corporation required to submit a report pursuant to this 
section and shall annually notify the corporation of the date so designated 
not less than 60 days prior to that date. The corporation shall file the 
report within 30 days before or within 30 days after the date so desig- 
nated. If the date so designated is not more than six months after the date 
on which an annual report pursuant to the provisions of prior law was 
filed or on which the certificate of incorporation became effective, the 
corporation shall not be required to file an annual report until one year 
after the first occurrence of the date so designated. 

c. If the report is not filed for two consecutive years, the certificate of 
incorporation of the corporation or the certificate of authority of a foreign 
corporation shall, after written demand for the reports by the Secretary of 
State by certified mail addressed to the corporation at the last address 
appearing of record in the office of the Secretary of State, be revoked for 
the failure to file reports. No corporation shall be subject to the revoca- 
tion of its certificate of incorporation or its certificate of authority if it 
shall, within 60 days after the written demand, file the reports required by 
law and pay to the Secretary of State the fee provided by law for the filing 
of each report. Any corporation having its certificate of incorporation or 
its certificate of authority revoked may cause a reinstatement of the 
certificate upon payment to the Secretary of State of: the fee then payable 
upon the filing of the certificate of incorporation; a current annual report 
fee; and payment of a reinstatement filing assessment as set forth in N.J.S. 
15A:15-1. The reinstatement relates back to the date of issuance of the 
proclamation revoking the certificate of incorporation or the certificate of 
authority and shall validate all actions taken in the interim. In the event 
that in the interim the corporate name has become unavailable, the 
Secretary of State shall issue the certificate upon, in the case of a domestic 
corporation, the filing of an amendment to its certificate of incorporation 
to change the corporate name to an available name, and, in the case of a 
foreign corporation, the filing of an amended certificate of authority 
adopting an alternate name. The Secretary of State shall provide the 
forms necessary to effect annual report reinstatements. 

d. The Secretary of State shall furnish annual report forms, shall keep 
all the reports and shall prepare an alphabetical index thereof. The reports 
and index shall be open to public inspection at proper hours. 
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3. N.J.S. 15A:15-1 1s amended to read as follows: 


Filing fees of the Secretary of State. 

15A:15-1. Filing Fees of the Secretary of State. On filing any 
certificate or other papers relative to corporations in the office of the 
Secretary of State, there shall be paid to the Secretary of State filing fees 
as follows: 

a. Certificate of incorporation and amendments thereto: 


(1) for filing the original certificate of incorporation ................ $50.00 
(2) for filing a certificate of amendment of the certificate of incorpora- 
tion including any number of amendments ..................:0006+ $50.00 
(3) for filing a certificate of abandonment of one or more amendments 
of the certificate Of INCOFPOFatION ......... ce ccceeseeeeseeetesseeeeees $50.00 
(4) for filing a certificate of merger or a certificate of consolida- 
PLOT sc-o2' Sascaispececase vast ios eects teastaeinle cal poencs engaetasa eaten Sane tetas $50.00 
(5) for filing a certificate of abandonment of a merger or consolida- 
LO Ms cacesoeaiatsuedvinh es te ceea sine enc nadeice teaceoales tai haraarenene $50.00 


b. Restated certificate of incorporation: for filing a restated certifi 
cate of incorporation including any amendments of the certificate 


of incorporation concurrently adopted ........:sessecssseeeeeeseeceee $50.00 
c. Dissolution of corporation: 
(1) for filing a certificate Of dissOlUtiONn.............ceceeeeeeeeeeeteeeeee $50.00 
(2) for filing a certificate of revocation of dissolution 

PROCES CINE Srsstsisiensssentcad ebisieteeveceszecnicdteie.dlctnabaannisanaee $50.00 


d. Admission and withdrawal of foreign corporation: 

(1) for filing an application for a certificate of authority to conduct 
activities in this State and issuing a certificate of 
UNO LLU ior hisetes Gite vorractos.atend i eace-erestuslssverd tesdointaedeeeintiels $100.00 

(2) for filing an application for an amended certificate of authority to 
conduct activities in this State and issuing an amended certificate 
OT AUC MORI LY shee ocancases ten lereestsdeescaricteiseacel ateessuhesnedaenamstier nee $50.00 

(3) for filing an application for withdrawal from this State and issuing 
a certificate of withdrawal..........cccsssssssscescsescsssseseseeseeeesnees $50.00 

(4) for filing a certificate of change of post office address to which 
process may be mailed by the Secretary of State................... $25.00 

(5) for filing a certificate, order or decree with respect to the 
dissolution of a foreign corporation, the termination of its 
existence, or the cancellation of its authority, and issuing a 
certificate of Withdrawal..........cccccsscsceeseececeersesecsseseeeseees $50.00 

e. Registered office and registered agent: 

(1) for filing a certificate of change of address of registered office, or 
change of registered agent or DOtH....0.... ee eccceeeseeeseeeeseeee $10.00 
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(2) for filing a certificate of change of address of registered agent 
where such certificate effects a change in the address of the 
registered office of one or more corporations, for each corporation 


Hae d it the Ceri ate 55 sic pevslascess ovens ssa tetolets acces eiteee $10.00 
(3) for filing an affidavit of resignation of a registered 

GE CTA yee acacia hist tle sted palais eae ala luaniNieretee tg tatecials $10.00 
f. Annual report: 

for each such report required to be filed... eee ceeeeeeees $15.00 
g. Reinstatement filing assessment: 

payment of a reinstatement filing assessment..................004 $50.00. 


4. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 139 


AN ACT concerning certain domestic and foreign entities authorized to 
transact business in this State and revising various parts of the 
statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. N.J.S.14A:4-3 is amended to read as follows: 


Change of registered office or registered agent. 

14A:4-3. Change of registered office or registered agent. 

(1) A domestic corporation or a foreign corporation authorized to 
transact business in this State may change its registered office or its 
registered agent, or both. When the registered office is changed, or when 
the registered agent is changed, or dies, resigns or becomes disqualified, 
the corporation shall, by resolution of the board, forthwith fix the address 
of the new registered office or designate the successor registered agent or 
both, as the case may be. 

(2) Such corporation shall forthwith file in the office of the Secretary 
of State a certificate executed on behalf of the corporation setting forth 

(a) the name of the corporation; 

(b) if the registered agent is not being changed, the name of the 
registered agent; 
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(c) if the registered agent is being changed, the names of the registered 
agent being succeeded and of the successor registered agent; 

(d) if the registered office is not being changed, the address of the then 
registered office; 

(e) if the registered office is being changed, the address of the 
registered office immediately prior to the change, and the address of the 
new registered office; 

(f) that the address of its registered office and the address of its 
registered agent will be identical after the change; and 

(g) that the change in registered office, or registered agent, or both, is 
made pursuant to resolution of the board. 

(3) The registered agent of one or more domestic or foreign corpora- 
tions may change the registered office of such corporation or corporations 
to another address in this State by filing in the office of the Secretary of 
State a certificate executed by such agent and setting forth 

(a) the names of all the corporations whose registered offices are 
being changed and for which he or it is the registered agent, listed in 
alphabetical order; 

(b) the address of the registered office of each such corporation 
immediately prior to the change, and the address of the new registered 
office; 

(c) that the address of the registered office of each such corporation 
and the address of its registered agent will be identical after the change; 
and 

(d) a statement that at least 20 days’ prior notice of the change has 
been given to each such corporation in writing. 

The change of the registered office of each of the corporations named 
in the certificate shall become effective upon the date of such filing or at 
such later time, not to exceed 30 days after the date of filing, as may be 
set forth in the certificate. 

(4) (Deleted by amendment, P.L.1997, c.139.) 


2. N.J.S.14A:4-4 is amended to read as follows: 


Resignation of registered agent. 

14A:4-4, Resignation of registered agent. 

(1) The registered agent of a domestic corporation or a foreign 
corporation authorized to transact business in this State may resign by 
complying with the provisions of this section. 

(2) The registered agent shall serve a notice of resignation by certified 
mail, return receipt requested, upon the president, or any vice president, 
or the secretary or treasurer of the corporation at the address last known 
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to the agent, and shall make an affidavit of such service. The notice shall 
also advise the recipient of the requirements of subsection 14A:4-3(1). 
If such service cannot be made, the affidavit shall so state, and shall state 
briefly why such service cannot be made. The affidavit, together with a 
copy of the notice of resignation, shall be filed in the office of the 
Secretary of State. 

(3) Such resignation shall become effective upon the expiration of 30 
days after the filing in the office of the Secretary of State of the affidavit 
under this section or upon the designation by the corporation of a new 
registered agent pursuant to this act, whichever is earlier. If the corpora- 
tion fails to designate a new registered agent within said 30-day period, 
the corporation shall thereafter be deemed to have no registered agent or 
registered office in this State. 

(4) (Deleted by amendment, P.L.1997, c.139.) 


3. N.J.S.14A:4-5 is amended to read as follows: 


Annual report to Secretary of State. 

14A:4-5. Annual report to Secretary of State. 

(1) Every domestic corporation and every foreign corporation 
authorized to transact business in this State shall file in the office of the 
Secretary of State, within the time prescribed by this section, an annual 
report, executed on behalf of the corporation, or executed by the 
registered agent, setting forth 

(a) The name of the corporation and, in the case of a foreign 
corporation, the jurisdiction of its incorporation; 

(b) The address of the registered office of the corporation in this 
State, and the name of its registered agent in this State at such address; 

(c) The names and addresses of the directors and officers of the 
corporation; 

(d) (Deleted by amendment, P.L.1988, c.94.) 

(e) The address of its main business or headquarters office; and 

(f) The address of its principal business office in New Jersey, if any. 

(2) The Secretary of State shall designate a date for filing annual 
reports for each corporation required to submit a report pursuant to this 
section and shall annually notify the corporation of the date so designated 
not less than 60 days prior to such date. The corporation shall file the 
report within 30 days before or 30 days after the date so designated. If the 
date so designated is not more than six months after the date on which an 
annual report pursuant to the provisions of prior law was filed or on 
which the certificate of incorporation became effective, the corporation 


New Jereay State Library 
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shall not be required to file an annual report until one year after the first 
occurrence of the date so designated. 

(3) (Deleted by amendment, P.L.1997, c.139.) 

(4) The Secretary of State shall furnish annual report forms, shall 
keep in his office all such reports and shall prepare an alphabetical index 
thereof, which reports and index shall be open to public inspection at 
proper hours. 

(5) In the event a domestic corporation fails to file an annual report 
for two consecutive years with the Secretary of State, then, after written 
notice by certified mail to the corporation at its last known main business 
or headquarters office or at the address of its registered agent, the 
Secretary of State may issue a proclamation declaring that the certificate 
of incorporation of the corporation has been revoked and that all powers 
conferred by law upon it shall thereafter be inoperative and void. The 
proclamation of the Secretary of State shall be filed in the office of the 
Secretary of State. No corporation's certificate of incorporation shall be 
revoked pursuant to this subsection if, within 30 days after the giving of 
notice, it files the reports required by law and pays to the Secretary of 
State all of the fees due for the filing of the reports. 

(6) In the event a foreign corporation fails to file an annual report for 
two consecutive years with the Secretary of State, then, after written 
notice by certified mail to the corporation at its last known main business 
or headquarters office or at the address of its registered agent, the 
Secretary of State may issue a proclamation declaring that the certificate 
of authority to do business of the corporation and the powers conferred by 
law upon it shall be revoked. The proclamation of the Secretary of State 
shall be filed in the office of the Secretary of State. No corporation's 
certificate of authority shall be revoked pursuant to this paragraph if, 
within 30 days after the giving of notice, it files the reports required by 
law and pays to the Secretary of State all of the fees due for the filing of 
the reports. 

(7) If the certificate of incorporation of a domestic corporation or a 
certificate of authority of a foreign corporation has been revoked by 
proclamation, the certificate shall be reinstated by proclamation of the 
Secretary of State upon: (a) payment by the corporation of all fees due to 
the Secretary of State, consisting of a reinstatement filing fee of $50, tax 
clearance filing fee of $20, current annual report fee, all delinquent annual 
report fees, and a reinstatement assessment of $200; and (b) certification 
of the Director of the Division of Taxation that no cause exists for 
revocation of the corporation's certificate of incorporation or certificate 
of authority pursuant to R.S.54:11-2. The reinstatement relates back to 
the date of issuance of the proclamation revoking the certificate of 
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incorporation or the certificate of authority and shall validate all actions 
taken in the interim. In the event that in the interim the corporate name 
has become unavailable, the Secretary of State shall issue the certificate 
upon, in the case of a domestic corporation, the filing of an amendment 
to its certificate of incorporation to change the corporate name to an 
available name, and, in the case of a foreign corporation, the filing of an 
amended certificate of authority adopting an assumed name. The 
Secretary of State shall provide the forms necessary to effect annual report 
reinstatements. 


4. N.J.S.15A:12-11 is amended to read as follows: 


Dissolution in action brought by the Attorney General. 

15A:12-11. Dissolution in Action Brought by the Attorney General. 

a. The Attorney General may bring an action in the Superior Court 
for the dissolution of a corporation upon the ground that the corporation: 

(1) Has procured its organization through fraudulent misrepresenta- 
tion or concealment of a material fact; 

(2) Has had its certificate of incorporation revoked under subsection 
c. of section 15A:4-5 (failure to file its annual report); 

(3) Has conducted activities after the period of duration specified in 
its certificate of incorporation and has neither amended its certificate of 
incorporation to extend the period nor proceeded to liquidate and cease 
activities; 

(4) Has repeatedly exceeded the authority conferred upon it by law; 

(5) Has repeatedly conducted its business in an unlawful manner; 

(6) Has misused or improperly failed to use its powers, privileges or 
franchises; 

(7) Is insolvent; 

(8) Has suspended its ordinary activities for lack of funds; 

(9) Is conducting its activities in violation of its certificate of 
incorporation or, with respect to specific assets, in violation of any terms, 
conditions, or restrictions applicable to those assets imposed upon it; 

(10) Is conducting its activities at a great loss and with great prejudice 
to the interests of its creditors or members; or 

(11) Is conducting activities in a manner which 1s prejudicial to the 
public. 

b. The Superior Court may proceed in the action in a summary 
manner or otherwise. Upon a showing by clear and convincing evidence 
of any cause set forth in subsection a. of this section, the court may 
declare the corporation dissolved and a copy of the order of the court may 
be filed in the office of the Secretary of State as evidence thereof. 
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c. The enumeration in subsection a. of this section of grounds for 
dissolution shall not exclude any other statutory or common law action by 
the Attorney General for the dissolution of a corporation or the revocation 
or forfeiture of its corporate franchises. 


5. Section 8 of P.L.1995, c.96 (C.42:1-44) is amended to read as 
follows: 


C.42:1-44 Limited liability partnership; filing application, registration; reinstatement; annual 
reports. 

8. a. To become a limited liability partnership, a partnership shall file 
in the Office of the Secretary of State an application stating the name of 
the partnership; the address of its principal office; the address of the 
registered office and name of the registered agent for service of process 
as required by this act; a brief statement of the business in which the 
partnership engages; any other matters that the partnership determines to 
include; and that the partnership thereby applies for status as a limited 
liability partnership. 

b. Before doing business in this State, a foreign limited liability 
partnership shall register as a foreign limited liability partnership in the 
Office of the Secretary of State by filing an application setting forth the 
name of the partnership and, if different, the name under which it 
proposes to do business in this State; the State, territory or possession 
where formed; date of formation; the address of its principal office; if the 
partnership's principal office is not located in this State, the address of the 
registered office and the name and address of the registered agent for 
service of process, as required by this act; a statement that the partnership 
validly exists as a limited liability partnership under the laws of the 
jurisdiction of its formation; and a brief statement of the nature of the 
business or purpose to be conducted or promoted in this State. 

c. The application shall be executed by a majority in interest of the 
partners or by one or more of the partners authorized to execute an 
application. 

d. The Secretary of State shall register as a limited liability partner- 
ship or foreign limited liability partnership any partnership that files a 
completed application that substantially conforms with the requirements 
of this act, accompanied by the appropriate fee. 

e. A partnership registered pursuant to this section shall file, in each 
year following the year in which its application is filed, on a date 
specified by the Secretary of State, an annual report. The annual report 
shall be on a form provided by the Secretary of State, and shall indicate 
any material change in the information contained in the partnership's 
application for registration. If the annual report is not filed or the filing 
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fee is not paid for two consecutive years, the registration of a limited 
liability partnership or foreign limited liability partnership shall, after 
written demand for the annual report by the Secretary of State by mail 
addressed to the limited liability partnership or foreign limited liability 
partnership at the last address appearing of record in the office of the 
Secretary of State, remain filed but be transferred to an inactive list. A 
limited lability partnership or foreign limited liability partnership shall 
not have its registration transferred to the inactive list if it shall, within 60 
days after the written demand, file the annual report and fee required by 
this act. If the registration of a domestic or foreign limited liability 
partnership has been placed on the inactive list, the registration shall be 
reinstated by proclamation of the Secretary of State upon payment of all 
fees due to the Secretary of State, consisting of a reinstatement filing fee 
of $50, current annual report fee, all delinquent annual report fees, and a 
reinstatement filing assessment of $200. Reinstatement relates back to 
the date of issuance of the proclamation placing the certificate of 
registration on the inactive list and shall validate all actions taken in the 
interim. If the limited liability partnership name of a domestic or foreign 
limited liability partnership has become unavailable in the interim, the 
Secretary of State shall issue the reinstatement upon the filing of a name 
change certificate that changes the name to an available name. The 
Secretary of State shall provide the forms necessary to effect annual report 
reinstatements. 

f. Registration is effective immediately after the date an application 
is filed in the Office of the Secretary of State, and remains effective until 
itis voluntarily withdrawn by filing in the Office of the Secretary of State 
a written withdrawal notice executed by a majority in interest of the 
partners or by one or more partners of the partnership authorized to 
execute a withdrawal notice. 

g. A partnership continues as a limited liability partnership if there 
has been substantial compliance with the requirements of this act. After 
the filing of an application, the status of a partnership as a limited liability 
partnership, or the lability of the partners thereof, shall not be affected by 
errors or changes in the information stated in the application. 

h. If an instrument filed in the Office of the Secretary of State 
pursuant to this section is an inaccurate record of the facts stated therein, 
or was defectively or erroneously executed, the instrument may be 
corrected by filing in the Office of the Secretary of State a certificate of 
correction by a partner. The certificate of correction shall specify the 
inaccuracy or defect to be corrected and shall set forth the correction. The 
instrument so corrected shall be deemed to have been effective in its 
corrected form as of its original filing date except as to persons who 
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actually relied in good faith upon the inaccurate portion of the instrument 
and who are adversely affected by the correction. As to these persons, the 
correction shall be effective as of the effective date of filing of the 
certificate of correction. Such filing shall only be made if the Secretary of 
State consents to the filing. 

i. The Secretary of State may provide forms for application for 
registration, notice of changes or payment of the annual fee. 

j. Any limited lability partnership formed pursuant to an agreement 
governed by this section or any foreign limited liability partnership 
transacting business in this State under this section shall be exempt from 
the filing requirements of R.S.56:1-1 et seq. 

k. The fact that an application or annual report is on file in the Office 
of the Secretary of State is notice that the partnership is a limited liability 
partnership or foreign limited liability partnership and is notice of all 
other facts set forth in the application or annual report. 


6. Section 66 of P.L.1983, c.489 (C.42:2A-69) 1s amended to read as 
follows: 


C.42:2A-69 Annual report to the Secretary of State by domestic limited partnerships. 

66. Annual report to the Secretary of State by domestic limited 
partnerships. 

a. Every domestic limited partnership authorized in this State shall file 
in the Office of the Secretary of State, within the time prescribed by this 
section, an annual report, executed on behalf of the limited partnership or 
executed by the registered agent setting forth: 

1. The name of the limited partnership; 

2. The address, including the actual location as well as the postal 
designation, if different, of the registered agent in this State; and 

3. The name of the registered agent. 

b. The Secretary of State shall designate a date of filing annual 
reports for each limited partnership required to submit a report pursuant 
to this section. 

c. If the report is not filed for two consecutive years, the certificate of 
limited partnership shall, after written demand for the reports by the 
Secretary of State by mail addressed to the limited partnership at the last 
address appearing of record in the office of the Secretary of State, remain 
filed but be transferred to an inactive list. A limited partnership shall not 
have its certificate of limited partnership transferred to the inactive list if 
it shall, within 60 days after the written demand, file the reports required 
by law and pay to the Secretary of State the fee provided by law for the 
filing of each report. 
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d. (1) Any domestic limited partnership on the inactive list may 
return to active status by: 

(a) Paying to the Secretary of State the current annual report fee, all 
delinquent annual report fees, a reinstatement filing fee of $50 and a 
reinstatement filing assessment of $200; and 

(b) Submitting a certificate of amendment adopting a name which 
complies with paragraph (4) of subsection a. of section 6 of P.L.1983, 
c.489 (C.42:2A-6), if the name of the inactive limited partnership does 
not comply with paragraph (4) of subsection a. of section 6. 

(2) The Secretary of State shall provide the forms necessary to effect 
annual report reinstatements. 

e. A limited partnership whose certificate has been transferred to the 
inactive list shall remain a limited partnership formed under this chapter 
or under R.S.42:2-1 et seq., but no name reservations, transfers of 
reserved names, or certificates of amendment may be filed until the 
limited partnership whose certificate has been placed on the inactive list 
regains active status. A limited partner of a limited partnership is not 
liable as a general partner of the limited partnership solely by reason of 
the transfer of the certificate of limited partnership to the inactive list. 

f. The Secretary of State shall furnish annual report forms, shall keep 
all the reports and shall prepare an index thereof. The reports shall be 
open to public inspection at proper hours. 


7. Section 67 of P.L.1983, c.489 (C.42:2A-70) is amended to read as 
follows: 


C.42:2A-70 Annual report to Secretary of State by foreign limited partnership. 

67. Annual report to Secretary of State by foreign limited partnership. 

a. Every foreign limited partnership authorized to transact business 
in this State shall file in the office of the Secretary of State, within the 
time prescribed by this section, an annual report, executed on behalf of 
the foreign limited partnership setting forth: 

1. The name of the foreign limited partnership; 

2. The address, including the actual location as well as postal 
designation, if different, of the registered agent in this State; and 

3. The name of the registered agent. 

b. The Secretary of State shall designate a date for filing annual 
reports for each foreign limited partnership required to submit a report 
pursuant to this section. 

c. If the report is not filed for two consecutive years, the certificate of 
a foreign limited partnership to transact business in this State shall, after 
written demand for the reports by the Secretary of State by certified mail 
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addressed to the foreign limited partnership at the last address appearing 
of record in the office of the Secretary of State, be revoked for the failure 
to file reports. A foreign limited partnership shall not be subject to the 
revocation of its certificate to transact business in this State if it shall, 
within 60 days after the written demand, file the reports required by law 
and pay to the Secretary of State the fee provided by law for the filing of 
each report. 

d. Any foreign limited partnership may, within two years of the 
revocation of its certificate to transact business in this State, cause a 
reinstatement of the certificate upon: 

(1) payment to the Secretary of State of the current annuai report fee, 
all delinquent annual report fees, a reinstatement filing fee of $50 and a 
reinstatement filing assessment of $200; and 

(2) compliance with the requirements of subsection c. of Section 6 of 
P.L.1983, c.489 (C.42:2A-6), if the name of the inactive foreign limited 
partnership does not comply with the provisions of paragraph (4) of 
subsection a. of section 6 of P.L.1983, c.489 (C.42:2A-6). 

e. A limited partner of a foreign limited partnership is not liable as a 
general partner of the foreign limited partnership solely by reason of the 
revocation, pursuant to this section, of the certificate of authority to 
transact business in this State. 

f. The Secretary of State shall furnish annual report forms, including 
the forms necessary to effect annual report reinstatements, shall keep all 
the reports and shall prepare an index thereof. The reports shall be open 
to public inspection at proper hours. 


8. Section 7 of PL.1993, c.210 (C.42:2B-7) is amended to read as 
follows: 


C.42:2B-7 Agent resignation; successor. 

7. a. The registered agent of a domestic limited liability company or 
a foreign limited liability company authorized to transact business in this 
State may resign by complying with the provisions of this section. 

b. The registered agent of a foreign or domestic limited liability 
company may resign and appoint a successor registered agent by filing a 
certificate in the office of the Secretary of State, stating that it resigns and 
the name and address of the successor registered agent. There shall be 
attached to such certificate a statement executed by the affected limited 
liability company ratifying and approving such change of registered agent. 
Upon such filing, the successor registered agent shall become the 
registered agent of each limited liability company which has ratified and 
approved the substitution and the successor registered agent's address, as 
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stated in such certificate, shall become the address of each limited liability 
company's registered office in this State. The Secretary of State shall 
furnish to the successor registered agent upon request a certified copy of 
the certificate of resignation. Filing of the certificate of resignation shall 
be deemed to be an amendment of the certificate of formation of the 
limited lability company affected thereby and the limited lability 
company shall not be required to take any further action with respect 
thereto, to amend its certificate of formation under this act. 

c. The registered agent of a limited hability company may resign 
without appointing a successor registered agent by complying with the 
following provisions: 

(1) The registered agent, or, in the case of a registered agent who is 
deceased or has been declared incompetent by a court of competent 
jurisdiction, his legal representative, shall serve a notice of resignation by 
certified mail, return receipt requested, upon the limited liability company 
at the address last known to the agent, and shall make an affidavit of such 
service. If service cannot be made, the affidavit shall so state, and shall 
state briefly why service cannot be made. The affidavit, together with a 
copy of notice of resignation, shall be filed in the office of the Secretary 
of State. 

(2) The resignation shall become effective 30 days after filing the 
affidavit of service in the office of the Secretary of State or upon the 
designation by the limited liability company of a new registered agent 
pursuant to this act, whichever is earlier. If the limited liability company 
fails to designate a new registered agent within the 30-day period, the 
limited liability company shall thereafter be deemed to have no registered 
agent or registered office in this State, until the limited liability company 
files a certificate of change of address of registered office and registered 
agent indicating the new registered office and registered agent. 


9. Section 11 of P.L.1993, c.210 (C.42:2B-11) is amended to read as 
follows: 


C.42:2B-11 Certificate of formation; filing. 

11. a. In order to form a limited lability company, one or more 
authorized persons must execute a certificate of formation. The certificate 
of formation shall be filed in the office of the Secretary of State and set 
forth: 

(1) The name of the limited liability company; 

(2) The address of the registered office and the name and address of 
the registered agent for service of process required to be maintained by 
section 6 of this act; 
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(3) That the limited liability company has two or more members; 

(4) If the limited liability company is to have perpetual existence, 
regardless of whether the limited liability company is subject to any 
dissolution contingencies, then the word “perpetual” shall be stated; if the 
limited liability company is to have a specific date of dissolution, 
regardless of whether the limited liability company is subject to any 
dissolution contingencies, the latest date on which the limited liability 
company is to dissolve; and 

(5) Any other matters the members determine to include therein. 

b. A limited liability company is formed at the time of the filing of 
the initial certificate of formation 1n the office of the Secretary of State or 
at any later date or time specified in the certificate of formation if, in 
either case, there has been substantial compliance with the requirements 
of this section. A limited liability company formed under this act shall be 
a separate legal entity, the existence of which as a separate legal entity 
shall continue until cancellation of the limited lability company's 
certificate of formation. 


10. Section 14 of P.L.1993, c.210 (C.42:2B-14) is amended to read as 
follows: 


C.42:2B-14 Cancellation of certificate of formation; one member company. 

14. a. A certificate of formation shall be canceled upon the dissolution 
and the completion of winding up of a limited liability company, or upon 
the filing of a certificate of merger or consolidation if the limited lability 
company is not the surviving or resulting entity in a merger or consolida- 
tion. 

b. A certificate of cancellation shall be filed in the office of the 
Secretary of State to accomplish the cancellation of a certificate of 
formation upon the dissolution and the completion of winding up of a 
limited liability company and shall set forth: 

(1) The name of the limited liability company; 

(2) The date of filing of its certificate of formation; 

(3) The reason for filing the certificate of cancellation; 

(4) The future effective date or time (which shall be a date or time 
certain) of cancellation if it 1s not to be effective upon the filing of the 
certificate; and 

(5) Any other information the person filing the certificate of 
cancellation determines. 

c. Acertificate of formation shall not be canceled, and no certificate 
of cancellation shall be required to be filed, when a limited liability 
company has only one member, and the certificate of formation shall 
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remain valid when a limited liability company has only one member, if 
within 90 days of the date on which the limited liability company first had 
only one member, one or more additional members are admitted. If no 
additional member is admitted within that 90-day period, the certificate 
of formation of that limited liability company shall be canceled and a 
certificate of cancellation shall be filed on and as of the end of that 90-day 
period. 


11. Section 18 of P.L.1993, c.210 (C.42:2B-18) is amended to read as 
follows: 


C.42:2B-18 Certificate of formation serves as notice. 

18. A certificate of formation filed in the office of the Secretary of 
State is notice that the entity formed in connection with the filing of the 
certificate of formation is a limited liability company formed under the 
laws of this State and is notice of all other facts set forth therein which are 
required or permitted to be set forth in a certificate of formation by 
paragraphs (1) and (2) of subsection a. of section 11 of this act. If any 
provision of an operating agreement is inconsistent with the information 
contained in the certificate of formation of that limited liability company, 
as amended, on file with the office of the Secretary of State, the operating 
agreement shall be controlling except with respect to any third party who 
can show actual and reasonable reliance to the detriment of that third 
party, upon the information contained in the certificate of formation. 


12. Section 22 of P.L.1993, c.210 (C.42:2B-22) is amended to read as 
follows: 


C.42:2B-22 Operating agreement, classes of members. 

22. a. An operating agreement may provide for classes or groups of 
members having such relative rights, powers and duties as the operating 
agreement may provide, and may make provision for the future creation 
in the manner provided in the operating agreement of additional classes 
or groups of members having such relative rights, powers and duties as 
may from time to time be established, including rights, powers and duties 
senior to existing classes and groups of members. An operating agree- 
ment may provide for the taking of an action, including the amendment 
of the operating agreement, without the vote or approval of any member 
or class or group of members, including an action to create under the 
provisions of the operating agreement a class or group of limited hability 
company interests that was not previously outstanding. 

b. An operating agreement may grant to all or certain identified 
members or a specified class or group of the members the night to vote, 
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separately or with all or any class or group of managers or members, on 
any matter. Voting by members may be on a per capita, number, financial 
interest, class, group or any other basis. 

c. An operating agreement which grants a right to vote may set forth 
provisions relating to notice of the time, place or purpose of any meeting 
at which any matter is to be voted on by any manager or class or group of 
managers, waiver of any such notice, action by consent without a meeting, 
the establishment of a record date, quorum requirements, voting in person 
or by proxy, or any other matter with respect to the exercise of any such 
right to vote. 


13. Section 24 of P.L.1993, c.210 (C.42:2B-24) is amended to read as 
follows: 


C.42:2B-24 Dissociation of membership. 

24. A member shall be dissociated from a limited liability company 
upon the occurrence of any of the following events: 

a. Unless otherwise provided in an operating agreement, or with the 
written consent of all members, 

(1) the limited liability company receives notice of the member’s 
resignation as a member, or on a later date specified by the member; 

(2) an event agreed to in the operating agreement as causing the 
member’s dissociation; 

(3) a member: 

(a) becomes a debtor in bankruptcy; 

(b) executes an assignment for the benefit of creditors; 

(c) seeks, consents to or acquiesces in the appointment of a trustee, 
receiver or liquidator of the member or of all or substantially all of that 
member’s properties; or 

(d) fails, within 90 days after the appointment, without the member’s 
consent or acquiescence, of a trustee, receiver or liquidator of the member 
or of all or substantially all of that member’s properties, to have the 
appointment vacated or stayed, or fails within 90 days after the expiration 
of a stay to have the appointment vacated; or 

b. (1) the member’s expulsion pursuant to the operating agreement; 

(2) the member’s expulsion by the unanimous vote of the other 
members 1f: 

(a) itis unlawful to carry on the limited liability company with that 
member; 

(b) there has been a transfer of all of that member’s transferable 
interest in the limited liability company, other than a transfer for security 
purposes, or a court order charging the member’s interest; 
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(c) within 90 days after the limited liability company notifies a 
corporate member that it will be expelled because it has filed a certificate 
of dissolution or the equivalent, its charter has been revoked, or its right 
to conduct business has been suspended by the jurisdiction of its 
incorporation, there is no revocation of the certificate of dissolution or no 
reinstatement of its charter or its night to conduct business; or 

(d) a limited liability company or a partnership that is a member has 
been dissolved and its business 1s being wound up; 

(3) on application by the limited liability company or another 
member, the member’s expulsion by judicial determination because: 

(a) the member engaged in wrongful conduct that adversely and 
materially affected the limited liability company’s business; 

(b) the member willfully or persistently committed a material breach 
of the operating agreement; or 

(c) the member engaged in conduct relating to the limited liability 
company business which makes it not reasonably practicable to carry on 
the business with the member as a member of the limited liability 
company; 

(4) in the case of a member who is an individual: 

(a) the member’s death; 

(b) the appointment of a guardian or general conservator for the 
member; or 

(c) a judicial determination that the member has otherwise become 
incapable of performing the member’s duties under the operating 
agreement; 

(5) in the case of a member that is a trust or is acting as a member by 
virtue of being a trustee of a trust, distribution of the trust’s entire 
transferable interest in the limited liability company, but not merely by 
reason of the substitution of a successor trustee; 

(6) in the case of a member that is an estate or is acting as a member 
by virtue of being a personal representative of an estate, distribution of the 
estate’s entire transferable interest in the limited liability company, but not 
merely by reason of the substitution of a successor personal representa- 
tive; or 

(7) dissolution of a member who is not an individual, partnership, 
corporation, trust or estate. 


C.42:2B-24.1 Rights of dissociated member. 

14. Upon a member’s dissociation, the dissociated member has, 
subject to section 39 of P.L.1993, c.210 (C.42:2B-39), only the rights of 
an assignee of a member’s limited liability interest. 
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15. Section 27 of P.L.1993, c.210 (C.42:2B-27) is amended to read as 
follows: 


C.42:2B-27 Management of company, control. 

27. a. (1) Unless otherwise provided in an operating agreement, the 
management of a limited liability company shall be vested in its members 
in proportion to the then current percentage or other interest of members 
in the profits of the limited lability company owned by all of the 
members, the decision of members owning more than 50 percent of the 
then current percentage or other interest in the profits controlling; (2) 
provided, however, that if an operating agreement provides for the 
management, in whole or in part, of a limited liability company by one or 
more managers, the management of the limited liability company, to the 
extent so provided, shall be vested in the manager or managers who shall 
be chosen by the members in the manner provided in the operating 
agreement. The managers shall also hold the offices and have the 
responsibilities accorded to them by the members and set forth in an 
operating agreement. Subject to section 37 of this act, a manager shall 
cease to be a manager as provided in an operating agreement. 

b. (1) If a limited lability company is managed by its members, 
unless otherwise provided in the operating agreement, each member shall 
have the authority to bind the limited liability company. In addition, 
unless otherwise provided in the operating agreement, or to the extent that 
a court of competent jurisdiction determines that the operating agreement 
is without effect in this regard, each member in a limited liability 
company managed by its members shall also have the authority to file for 
insolvency or reorganization under appropriate State or federal law, so 
long as that filing has the prior approval of members then owning more 
than 50 percent of the interests in the profits of the limited liability 
company. 

(2) If the limited liability company is managed by a manager or 
managers, the managers shall, in addition to all other authority accorded 
by the operating agreement, have the authority to file for insolvency or 
reorganization under appropriate State or federal law, unless otherwise 
provided in the operating agreement, except to the extent a court of 
competent jurisdiction determines that the operating agreement is without 
effect in this regard. 


16. Section 39 of P.L.1993, c.210 (C.42:2B-39) is amended to read as 
follows: 
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C.42:2B-39 Distribution to resigning member. 

39. a. Except as provided in this act, upon resignation any resigning 
member is entitled to receive any distribution to which he is entitled under 
an operating agreement and, if not otherwise provided in an operating 
agreement, he is entitled to receive, within a reasonable time after 
resignation, the fair value of his limited liability company interest as of 
the date of resignation based upon the net present value of his right to 
share in distributions from the limited liability company, less all 
applicable valuation discounts, unless the operating agreement provides 
for another distribution formula. If the resignation of a member violates 
an operating agreement, in addition to any remedies otherwise available 
under applicable law, a limited liability company may recover from the 
resigning member damages for breach of the operating agreement and 
offset the damages against the amount otherwise distributable to the 
resigning member. 

b. As used in subsection a. of this section, “‘all applicable valuation 
discounts” shall include discounts for lack of liquidity, relative size of 
holding, absence of any trading market and comparable factors. 


17. Section 44 of P.L.1993, c.210 (C.42:2B-44) is amended to read as 
follows: 


C.42:2B-44 Company interest assignable; rights of assignee. 

44. a. A limited lability company interest is assignable in whole or in 
part except as provided in an operating agreement. The assignee of a 
member's limited liability company interest shall have no right to 
participate in the management of the business and affairs of a limited 
liability company except as provided in an operating agreement and upon: 

(1) The approval of all of the members of the limited liability 
company other than the member assigning his limited liability company 
interest; or 

(2) Compliance with any procedure provided for in the operating 
agreement. 

b. Unless otherwise provided in an operating agreement: 

(1) An assignment entitles the assignee to share in the profits and 
losses, to receive the distribution or distributions, and to receive the 
allocation of income, gain, loss, deduction, or credit or similar item to 
which the assignor was entitled, to the extent assigned; 

(2) A member ceases to be a member and to have the power to 
exercise any rights or powers of a member upon assignment of all of his 
limited liability company interest; and 
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(3) The pledge of, or granting of a security interest, lien or other 
encumbrance in or against, any or all of the limited liability company 
interest of a member shall not cause the member to cease to be a member 
or to have the power to exercise any rights or powers of a member. 

c. An operating agreement may provide that a member's interest in a 
limited liability company may be evidenced by a certificate of limited 
liability company interest issued by the limited liability company. 

d. Unless otherwise provided in an operating agreement and except 
to the extent assumed by agreement, until an assignee of a limited liability 
company interest becomes a member, the assignee shall have no liability 
as a member Solely as a result of the assignment. 

e. An assignee shall have no authority to seek or obtain a court order 
dissolving or liquidating a limited liability company. 


18. Section 45 of P.L.1993, c.210 (C.42:2B-45) is amended to read as 
follows: 


C.42:2B-45 Rights of judgment creditor of member. 

45. On application to a court of competent jurisdiction by any 
judgment creditor of a member, the court may charge the limited liability 
company interest of the member with payment of the unsatisfied amount 
of the judgment with interest. To the extent so charged, the judgment 
creditor has only the rights of an assignee of the limited liability company 
interest. An action by a court pursuant to this section does not deprive 
any member of the benefit of any exemption laws applicable to his limited 
liability company interest. A court order charging the limited liability 
company interest of a member pursuant to this section shall be the sole 
remedy of a judgment creditor, who shall have no right under P.L.1993, 
c.210 (C.42:2B-1 et seq.) or any other State law to interfere with the 
management or force dissolution of a limited liability company or to seek 
an order of the court requiring a foreclosure sale of the limited liability 
company interest. Nothing in this section shall be construed to affect in 
any way the rights of a judgment creditor of a member under federal 
bankruptcy or reorganization laws. 


19. Section 48 of P.L.1993, c.210 (C.42:2B-48) is amended to read as 
follows: 


C.42:2B-48 Dissolution, wind up. 

48. A limited liability company is dissolved and its affairs shall be 
wound up upon the first to occur of the following: 

a. Unless the certificate of formation specifies that the limited 
liability company is perpetual, at the time specified in an operating 
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agreement, or 30 years from the date of the formation of the limited 
liability company if no specified time for dissolution and winding up, 
regardless of any dissolution contingencies, is set forth in the operating 
agreement; 

b. Upon the happening of events specified in an operating agreement; 

c. The written consent of all members, which includes written 
consent of the sole remaining member of a limited liability company; 

d. Ninety days after the date on which the limited liability company 
has only one member, unless at least one additional member is admitted 
within 90 days after the date on which the limited liability company had 
only one member; or 

e. The entry of a decree of judicial dissolution under section 49 of 
this act. 


20. Section 50 of P.L.1993, c.210 (C.42:2B-50) is amended to read 
as follows: 


C.42:2B-50 Wind-up of affairs; appointment of liquidating trustee; liability not affected, 
imposed. 

50. a. Unless otherwise provided in an operating agreement, a 
manager who has not wrongfully dissolved a limited liability company or, 
if there is no manager, the members or a person approved by the members 
or, if there is more than one class or group of members, then by each class 
or group of members, in either case, by members who own more than 50 
percent of the then current percentage or other interest in the profits of the 
limited liability company owned by all of the members or by the members 
in each class or group, as appropriate, may wind up the limited liability 
company's affairs; but the Chancery Division, General Equity Part of 
Superior Court, upon cause shown, may wind up the limited liability 
company's affairs upon application of any member or manager, his legal 
representative or assignee, and in connection therewith, may appoint a 
liquidating trustee. 

b. Upon dissolution of a limited liability company and until the filing 
of a certificate of cancellation as provided in section 14 of this act, the 
persons winding up the limited liability company's affairs may, in the 
name of, and for and on behalf of, the limited liability company, prosecute 
and defend suits, whether civil, criminal or administrative, gradually settle 
and close the limited liability company's business, dispose of and convey 
the limited liability company's property, discharge or make reasonable 
provision for the limited liability company's liabilities, and distribute to 
the members any remaining assets of the limited lability company, all 
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without affecting the liability of members and managers and without 
imposing liability on a liquidating trustee. 


21. Section 65 of P.L.1993, c.210 (C.42:2B-65) is amended to read as 
follows: 


C.42:2B-65 Fees. 

65. a. No document required to be filed under this act shall be 
effective until the applicable fee required by this section is paid. The 
following fees shall be paid to and collected by the Secretary of State for 
the use of the State: 

(1) Upon the receipt for filing of a certificate of registration of 
alternate name or a certificate of renewal pursuant to section 4 of this act, 
a fee in the amount of $50. 

(2) Upon the receipt for filing of an application for reservation of 
name, an application for renewal of reservation or a notice of transfer or 
cancellation of reservation pursuant to section 5 of this act, a fee in the 
amount of $50. 

(3) Upon the receipt for filing of a certificate under subsection b. of 
section 6 of this act, a fee in the amount of $25, upon the receipt for filing 
of a certificate under subsection b. of section 7 of this act, a fee in the 
amount of $25 and a further fee of $10 for each limited liability company 
affected by such certificate. 

(4) Upon the receipt for filing of a notice of resignation and affidavit 
pursuant to subsection c. of section 7 of this act, a fee in the amount of 
$25 and upon the receipt for filing of a certificate of change pursuant to 
subsection c. of section 7 of this act, a fee in the amount of $25. 

(5) Upon the receipt for filing of a certificate of formation under 
section 11 of this act, a certificate of correction under section 12 of this 
act, a certificate of amendment under section 13 of this act, a certificate 
of cancellation under section 14 of this act, a certificate of merger or 
consolidation under section 20 of this act or a restated certificate of 
formation under section 19 of this act, a fee in the amount of $100. 

(6) Upon filing of an annual report, a fee in the amount of $50.00. 

(7) Upon requesting a reinstatement of a certificate of a limited 
liability company, a late filing fee of $200.00 and a reinstatement filing 
fee of $50.00. 

(8) For certifying copies of any paper on file as provided for by this 
act, a fee in the amount of $25 for each copy certified. 

(9) The Secretary of State may issue photocopies of instruments on 
file as well as other copies, and for all of those copies, whether certified 
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or not, a fee in the amount of $10 for the first page and $2 per page 
thereafter shall be paid. 

(10) Upon the receipt for filing of an application for registration as a 
foreign limited liability company under section 53 of this act or a 
certificate of cancellation under section 56 of this act, a fee in the amount 
of $100. 

(11) For preclearance of any document for filing, a fee in the amount 
of $50 

(12) For preparing and providing a written report of a record search, 
a fee in the amount of $50. 

(13) For issuing any certificate of the Secretary of State, including but 
not limited to a certificate of good standing, other than a certification of 
a copy under paragraph (6) of this subsection, a fee in the amount of $50, 
except that for issuing any certificate of the Secretary of State that recites 
all of a limited liability company’s filings with the Secretary of State, a fee 
of $100 shall be paid for each such certificate. 

(14) For receiving and filing and/or indexing any certificate, affidavit, 
agreement or any other paper provided for by this act, for which no 
different fee is specifically prescribed, a fee in the amount of $50. 

(15) The Secretary of State may in his discretion charge a fee of $50 
for each check received for payment of any fee that is returned due to 
insufficient funds or the result of a stop payment order. 

b. In addition to those fees charged under subsection a. of this 
section, there shall be collected by and paid to the Secretary of State the 
following: 

(1) for all services described in subsection a. of this section that are 
requested to be completed within the same day as the day of the request, 
an additional sum of up to $50; and 

(2) for all services described in subsection a. of this section that are 
requested to be completed within a 24-hour period from the time of the 
request, an additional sum of up to $25. 

The Secretary of State shall establish (and may from time to time 
amend) a schedule of specific fees payable pursuant to this subsection. 

c. The Secretary of State may in his discretion permit the extension 
of credit for the fees required by this section upon such terms as he shall 
deem to be appropriate. 


C.42:2B-8.1 Annual report by limited liability company to Secretary of State. 
22. a. Each domestic and foreign limited liability company shall file 
an annual report with the office of the Secretary of State, setting forth: 
(1) the name and address of the limited liability company; 
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(2) the name and address of the registered agent of the limited 
liability company; and 

(3) the name and addresses of the managing members or managers, 
as the case may be. 

b. If no annual report is filed as required by this section for two 
consecutive years, 

(1) the certificate of a domestic limited liability company shall be 
transferred to an inactive list maintained by the Secretary of State. A 
limited liability company on the inactive list shall remain a limited 
liability company and the limited liability of its members and managers 
shall not be affected by its transfer to this list. The name of a limited 
liability company on the inactive list shall, subject to any other rights that 
limited liability company may have to its name, be available for use by 
any other limited liability company, including a newly-formed limited 
liability company. 

(2) the certificate of a foreign limited liability company may be 
revoked by the Secretary of State. 

(3) if the certificate of a domestic limited liability company has been 
transferred to the inactive list or if the certificate of a foreign limited 
liability company has been revoked, the certificate shall be reinstated by 
proclamation of the Secretary of State upon payment of all fees due to the 
Secretary of State, consisting of a reinstatement filing fee, current annual 
report fee, all delinquent annual report fees, and a late filing fee. The 
reinstatement relates back to the date of transfer of the certificate of a 
domestic limited liability company to the inactive list or to the date of 
revocation of the certificate of a foreign limited liability company, as the 
case may be, and shall validate all actions taken in the interim. In the 
event that in the interm the name of the limited lability company has 
become unavailable, the Secretary of State shall reinstate the certificate 
upon, in the case of a domestic limited lability company, the filing of an 
amendment to its certificate of formation to change the name to an 
available name and in the case of a foreign limited liability company, the 
filing of an amended certificate of registration adopting an alternate name. 
The Secretary of State shall provide the forms necessary to effect annual 
report reinstatements. 


23. Section 2 of P.L.1973, c.367 (C.54:50-13) is amended to read as 
follows: 


C.54:50-13 Merger, consolidations; dissolutions; conditions. 
2. Until all taxes owing'by it have been paid, or provided for as set 
forth in section 4 of P.L.1973, ¢.367 (C.54:50-15): 
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a. no domestic or foreign corporation shall merge or consolidate into 
a foreign corporation not authorized to transact business in this State; and 

b. no domestic corporation shall dissolve and no domestic or foreign 
corporation shall distribute any of its assets in dissolution or liquidation 
to any shareholder unless 

(1) one or more domestic corporations or foreign corporations 
authorized to transact business in this State are owners in the aggregate 
of 50% or more of all classes of such corporation's capital stock and, prior 
to such dissolution or distribution, all such holders of the corporation's 
capital stock jointly and severally undertake in writing to pay all such 
taxes on or before the date such taxes are payable; or 

(2) such corporate action is pursuant to a plan of reorganization under 
which a domestic corporation or a foreign corporation authorized to 
transact business in this State has purchased, or is about to purchase, all, 
or substantially all, of the assets of such corporation in exchange for 
shares of its capital stock and has undertaken in writing to pay all such 
taxes on or before the date such taxes are payable; and 

c. no business entity shall merge or consolidate into any other 
business entity other than a domestic business entity or a foreign business 
entity authorized to transact business in this State. 


24. Section 3 of P.L.1973, c.367 (C.54:50-14) 1s amended to read as 
follows: 


C.54:50-14 Certificates, various; Secretary of State's duties. 

3. The Secretary of State shall not: 

a. accept for filing a certificate of dissolution of a domestic corpora- 
tion; 

b. issue a certificate of withdrawal of a foreign corporation, unless 
such withdrawal is effected by its merger or consolidation into a domestic 
corporation or a foreign corporation authorized to transact business in this 
State; 

c. accept for filing a certificate of merger or consolidation of a 
domestic corporation into a foreign corporation not authorized to transact 
business in this State; or 

d. accept for filing a certificate of merger or consolidation of any 
business entity into any other business entity other than a domestic 
business entity or a foreign business entity authorized to transact business 
in this State; 

unless the business entity files with the Secretary of State a certificate 
issued by the Director of the Division of Taxation dated not earlier than 
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45 days prior to the effective date of the business entity action evidencing 
that the business entity's taxes have been paid or provided for. 


25. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 140 


AN ACT concerning certain persons certified by the Department of 
Education and amending P.L.1966, c.282 and P.L.1991, c.134. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 6 of P.L.1966, c.282 (C.45:14B-6) is amended to read as 
follows: 


C.45:14B-6 Activities of unlicensed practicing psychologist. 

6. Any individual who is not a licensed practicing psychologist shall 
not be limited in his activities: 

(a) As part of his duties as an employee of: 

(1) an accredited academic institution, a federal, State, county or local 
governmental institution or agency, or a research facility while perform- 
ing those duties for which he was employed by such an institution, agency 
or facility; 

(2) a business organization, while performing those duties for which 
he was employed by such an organization, and providing the purposes of 
such an organization do not include the offer to practice, or the practice 
of, psychology as defined in section 2(b) of this act; 

(3) an organization which is nonprofit and which is, in the opinion of 
the board, a bona fide community agency, while performing those duties 
for which he was employed by such an agency under the direct supervi- 
sion of a licensed practicing psychologist. For the purposes of this 
subsection a "community agency" means a nonprofit organization 
supported wholly or in a major part by public funds. 

(b) As required by his employer to the pupils, students or other 
normal clientele within the scope of his employment but not to the general 
public, provided he is employed by a private elementary or secondary 
school that requires its psychologists to be certified as school psycholo- 
gists by the New Jersey State Department of Education. 


CHAPTER 140, LAWS OF 1997 755 


(c) As a student of psychology, psychological intern or person 
preparing for the practice of psychology under qualified supervision in a 
training institution or facility recognized by the board provided he is 
designated by such titles as "psychological intern," "psychological 
trainee" or others, clearly indicating such training status. 

(d) As a practicing psychologist for a period not to exceed 10 
consecutive business days or 15 business days in any 90-day period, if he 
resides outside, and his major practice is outside, of the State of New 
Jersey and gives the board a summary of his qualifications and a 
minimum of 10 days’ written notice of his intention to practice in the 
State of New Jersey under this section 6(d), provided he (1) is certified or 
licensed in another State under requirements the board considers to be the 
equivalent of requirements for licensing under this act or (2) resides in a 
State which does not certify or license psychologists and the board 
considers his professional qualifications to be the equivalent of require- 
ments for licensing under this act; and is not adjudged and notified by the 
board that he is ineligible for licensing under this act. 

(ce) As a practicing psychologist for a period not exceeding one year, 
if he has a temporary permit therefor which the board may issue upon his 
filing of an application for licensing under this act. 

(f) As a practicing psychologist for a period not exceeding three years 
under the supervision of a licensed practicing psychologist or a person 
designated by the board as an eligible supervisor, if he has a temporary 
permit therefor which the board may issue upon his completion of all the 
requirements for licensing under this act except the supervised experience 
requirement. 

(g) Asa practicing psychologist certified as a school psychologist by 
the State Department of Education and performing services on behalf of 
a local school district to students for whom the school district is responsi- 
ble to provide services. 


2. Section 5 of P.L.1991, c.134 (C.45:15BB-5) is amended to read as 
follows: 


C.45:15BB-5 Nonapplicability of act. 

5. The provisions of this act shall not apply to the following persons: 

a. A person authorized by the laws of this State to practice medicine 
and surgery, psychology, marriage counseling, chiropractic, acupuncture, 
physical therapy, occupational therapy, speech pathology and audiology, 
nursing or any other profession licensed by the State, when acting within 
the scope of the person's profession or occupation and doing work of a 
nature consistent with the person's training, if the person does not hold 
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himself out to the public as possessing a license or certificate issued 
pursuant to this act; 

b. A student enrolled in an educational program accredited, or in 
candidacy for accreditation, by the Council on Social Work Education, if 
the student is practicing as part of a supervised course of study and is 
clearly designated by the title "social work intern"; 

c. A person certified as a school social worker by the State Depart- 
ment of Education, but only when performing services on behalf of a local 
school district to students for whom the school district is responsible to 
provide services; 

d. A rabbi, priest, minister, Christian Science practitioner or 
clergyman of any religious denomination or sect, when engaging in 
activities, which are within the scope of the performance of the person's 
regular or specialized ministerial duties and for which no separate charge 
is made, or when these activities are performed, with or without charge, 
for or under the auspices or sponsorship, individually or in conjunction 
with others, of an established and legally cognizable church, denomina- 
tion, or sect, and when the person rendering services remains accountable 
to the established authority thereof; 

e. A person engaged in the practice of alcohol or drug abuse 
intervention, prevention, or treatment if the person does not advertise or 
use any title, name, or description, the use of which is restricted by section 
4 of this act; 

f. An employee of the State or a political subdivision thereof which 
is subject to the provisions of Title 11A, Civil Service, of the New Jersey 
Statutes, but only in the course of this employment; 

g. Anemployee of a nonprofit organization with a master's degree in 
a mental health discipline other than social work, who performs psycho- 
therapeutic counseling under the supervision of a licensed clinical social 
worker or other State-licensed mental health professional; and 

h. An employee or volunteer of a nonprofit organization who 
performs any social work service other than psychotherapeutic counsel- 
ing, but only in the course of this employment or volunteer activity, and 
if the person does not advertise or use any title or name the use of which 
is restricted by section 4 of P.L.1991, c.134 (C.45: 15BB-4). 


3. This act shall take effect immediately. 
Approved June 27, 1997, 
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CHAPTER 141 


AN ACT authorizing the sale or lease of certain surplus real property 
owned by the State and the grant of easements across certain State 
real property. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. The Department of Human Services is authorized to sell and 
convey as surplus real property all of the State's interest in: 

a. 2.5+ acres of vacant land located on Central Avenue, Morris Plains 
Township, Morris County, and designated as Block 41.02, part of Lot 39 
on the Township of Morris Plains tax map; 

b. 378.3+ acres of vacant land located on Route 520 in Marlboro 
Township, Monmouth County, and designated as Block 213, Lot 27 and 
Block 214, Lots 40 and 43 on the tax maps of Marlboro Township; 

c. 29+ acres of vacant land located on Bear Tavern Road and Route 
I-95 in Ewing Township, Mercer County, and designated as Block 373, 
Lots 2 & 3 on the tax map of Ewing Township; 

d. 25+ acres of vacant land located on Stuyvesant Avenue in Ewing 
Township, Mercer County, and designated as Block 322, part of Lots 3 
and 74 on the tax map of Ewing Township; 

e. 3+ acres of land improved with a 16 unit apartment building on the 
grounds of the Trenton Psychiatric Hospital, designated as Block 414, 
part of Lot 2 on the tax map of Ewing Township; 

f. 1.61+ acres of vacant land located on Stuyvesant and Esther 
Avenues in Ewing Township, Mercer County, and designated as Block 
322, part of Lot 75 on the tax map of Ewing Township; 

g. 7.82+ acres of vacant land located on Sullivan Way in the City of 
Trenton, Mercer County, and designated as Block 426, Lot 2 on the tax 
map of the City of Trenton; 

h. .32+ acres of land improved with single family residence and 
located in the City of Trenton, Mercer County, and designated as Block 
429, Lot 2 on the tax map of the City of Trenton; 

1. 2.56+ acres of land improved with single family residences and 
located in the City of Trenton, Mercer County, and designated as Block 
409, Lot 177 on the tax map of the City of Trenton; 

j. 28+ acres of vacant land located on West Hanover Avenue and 
Ketch Road in Morris Township, Morris County, and designated as Block 
1803, Lot 13 on the tax map of Morris Township; 
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k. 30+ acres of vacant land located on West Hanover Avenue in 
Morris Township, Morris County, and designated as Block 901, Lot 1 on 
the tax map of Morris Township. 


2. The Department of Corrections is authorized to sell and convey as 
surplus real property all of the State's interest in: 

a. 1.52+ acres of land improved with a single family residence and 
located at 238 Skillman Road, Montgomery Township, Somerset County, 
and designated as Block 16001, Lot 24 on the tax map of Montgomery 
Township; 

b. .38+ acres of land improved with a half-way house and located at 
134 South 10th Street in the City of Newark, Essex County, and 
designated as Block 1827, Lots 12, 55, 70 on the tax maps of Newark. 


3. The Department of the Treasury is authorized to sell and convey 
as surplus real property all of the State's interest in: 

a. .37+ acres of land improved with a single family residence and 
located at 210 Elizabeth Avenue, City of Cranford, Union County, and 
designated as Block 304, Lot 32 on the tax map of Cranford; 

b. 1.9+ acres of vacant land located on Perry Street, City of Trenton, 
Mercer County, and designated as Block 35, Lot 25 on the tax map of the 
City of Trenton. 


4. The Department of Law and Public Safety is authorized to sell and 
convey as surplus real property all of the State's interest in 1.8+ acres of 
land improved with one building currently used by the State Police and 
located in the Township of Little Falls, Passaic County, and designated as 
part of Block 217, Lot 17 on the tax map of Little Falls Township. 


5. The Department of Military and Veterans’ Affairs is authorized to: 

a. lease as surplus property all of the State's interest in .57+ acres of 
vacant land designated as Block 85, part of Lot 1, on the tax map of Sea 
Girt Boro; 

b. lease as surplus property all of the State's interest in .38+ acres of 
vacant land designated as Block 54, part of Lots 2 and 2.01, and Block 53, 
part of Lot 1, on the tax map of Manasquan Boro; 

Cc. grant a permanent easement for .57+ acres of vacant land and a 
temporary construction easement for 2.18+ acres designated as Block 85, 
part of Lot 1, on the tax map of Sea Gut Boro. 


6. The Department of Education is authorized to lease as surplus 
property all of the State's interest in Buildings 7, 24, 27 and 30, and all or 
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parts of other buildings as may be declared surplus by the Katzenbach 
School, and designated as Block 341, part of Lot 1, on the tax map of 
Ewing Township, for use as a charter school. 


7. a. The sales and conveyances, leases, and grant of an easement 
authorized by this act shall be upon terms and conditions as approved by 
the State House Commission. 

b. The proceeds from the sales and conveyances, leases, and grant of 
an easement authorized by this act shall be deposited in the General Fund 
of the State. 


8. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 142 


AN ACT establishing the State Transportation Infrastructure Bank and 
supplementing P.L.1984, c.73 (C.27:1B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.27:1B-21.10 Definitions relative to State Transportation Infrastructure Bank. 

1. As used in this act: 

"Federal infrastructure bank program" means the United States 
Department of Transportation State Infrastructure Bank Program provided 
for in section 350 of Pub.L.104-59 and Pub.L.102-240 as amended or 
superseded. 

"Other assistance" means forms of financial assistance, in addition to 
loans, authorized by the federal infrastructure bank program, including, 
but not limited to, use of funds to: provide credit enhancements; serve as 
a capital reserve for bond or other debt instrument financing; subsidize 
interest rates; ensure the issuance of letters of credit and credit instru- 
ments; finance purchase and lease agreements with respect to transit 
projects; and provide bond or other debt financing instrument security. 


C.27:1B-21.11 State Transportation Infrastructure Bank, established. 

2. a. There is hereby established a special non-lapsing, revolving 
subaccount of the Special Transportation Fund to be known as the "State 
Transportation Infrastructure Bank" which shall be credited with: State 
and federal funds appropriated to the State Transportation Infrastructure 
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Bank, monetary donations made available to the State to support the State 
Transportation Infrastructure Bank program and any monies received as 
repayment of the monies loaned or otherwise provided pursuant to this 
act. The commissioner may establish subaccounts of the State Transpor- 
tation Infrastructure Bank as may be required by the federal infrastructure 
bank program. The commissioner shall administer and maintain the State 
Transportation Infrastructure Bank in accordance with the provisions of 
the federal infrastructure bank program. 

b. Monies in the State Transportation Infrastructure Bank shall be 
used to provide loans or other assistance to public or private entities or 
consortia thereof for the purpose of financing all or a portion of the costs 
incurred for the planning, acquisition, engineering, construction, 
reconstruction, repair and rehabilitation of a transportation project or for 
any other purpose permitted under the federal infrastructure bank 
program. 

c. Loans or other assistance granted pursuant to this section shall be 
considered an investment or reinvestment by the State Transportation 
Infrastructure Bank consistent with the federal infrastructure bank 
program and not a loan within the meaning of section 12 of P.L.1995, 
c.108 (C.27:1B-21.5). 


C.27:1B-21.12 Commissioner's powers; duties. 

3. a. The commissioner is authorized to enter into agreements with 
public or private entities or consortia thereof for the use of monies from 
the State Transportation Infrastructure Bank to provide loans or other 
assistance for the purpose of financing all or a portion of the costs 
incurred for the planning, acquisition, engineering, construction, 
reconstruction, repair and rehabilitation of a transportation project or for 
any other purpose permitted under the federal infrastructure bank 
program. The terms of the agreements shall be consistent with the 
requirements of the federal infrastructure bank program. 

b. The commissioner shall report periodically, and at least annually, 
on the status of the State Transportation Infrastructure Bank program to 
the Joint Budget Oversight Committee or its successor. 


C27:1B-21.13 Rules, regulations. 

4. The commissioner shall adopt rules and regulations, pursuant to 
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et 
seq.), governing the State Transportation Infrastructure Bank Program. 


5. This act shall take effect immediately. 
Approved June 27, 1997, 


CHAPTER 143, LAWS OF 1997 761 
CHAPTER 143 


AN ACT concerning the State Highway System, amending P.L.1965, c.60, 
supplementing chapter 6 of Title 27 of the Revised Statutes, and 
repealing P.L.1955, c.255, P.L.1967, c.87, P.L.1967, c.142 and 
P.L.1971, c.287. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1965, c.60 (C.27:6-1) is amended to read as 
follows: 


C.27:6-1 State highway routes set forth. 

1. The Commissioner of Transportation is authorized, as soon as 
practical, to add to the State Highway system a new route, designated as 
Route 90 Freeway, beginning at a point in or near the proposed new 
bridge over the Delaware river in the township of Pennsauken in Camden 
county, and extending generally easterly to Route 73. 


C.27:6-1.1 State House Commission approval of conveyance, required; parcels, certain. 

2. Notwithstanding any other provision of law to the contrary, any 
sale or conveyance by the Department of Transportation of the State's 
interest in any of the following parcels of land affected by P.L.1997, c.143 
(C.27:6-1.1 et al.) shall require the prior approval of the State House 
Commission, established pursuant to R.S.52:20-1 et seq. The parcels of 
land affected by P.L.1997, c.143 (C.27:6-1.1 et al.) are as follows: 

a. Approximately 4 acres of land located in the City of Newark in the 
County of Essex, previously allocated for the Route 75 Freeway pursuant 
to P.L.1967, c.87; 

b. Approximately 120 acres of land located in the townships of 
Lawrence, Ewing and Hopewell in the County of Mercer, previously 
allocated for the Route 69 or the Route 31 Freeway pursuant to P.L.1955, 
c.255; 

c. Approximately 23 acres of land located in the municipalities of 
Hanover and Morris in the County of Morris, previously allocated for the 
Route 178 Freeway pursuant to P.L.1967, c.142 and P.L.1971, c.287; and 

d. Approximately 76 acres of land located in Moorestown and 
Cinnaminson in the County of Burlington, previously allocated for the 
Route 90 Freeway pursuant to P.L.1965, c.60, which has had its end limit 
changed to eliminate an unbuilt portion pursuant to P.L.1997, c.143 
(C.27:6-1.1 et al.). 
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In addition, the Department of Transportation shall notify in writing 
the governing body of each municipality in which these parcels of land 
are located of any proposed action by the department for the sale or 
conveyance of the State's interest and the requirement that the State House 
Commission render its approval prior to such action. The notice shall be 
sent sufficiently prior in time to any action taken by the State House 
Commission to permit a municipal review and formulation of a response, 
if any. 


Repealer. 


3. PL.1955, c.255, PL.1967, c.87, PL.1967, c.142 and P.L.1971, 
c.287 are repealed. 


4. This act shall take effect immediately. 
Approved June 27, 1997, 


CHAPTER 144 


AN ACT concerning signs on Department of Transportation property and 
supplementing Chapters 5 and 7 of Title 27 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


C.27:7-21.12 Motor service signs, tourist-oriented directional sign; lease, rental of right-of-way. 

1. a. The Commissioner of Transportation may lease, license or 
contract the use, management or operation of any State right-of-way or 
any real property of the department for the purpose of placing motorist 
service signs and tourist-oriented directional signs in such manner as to 
produce revenue for the support of the State. 

b. In entering into a lease, license or contract pursuant to this section, 
the commissioner shall either set a fee for the lease, license or contract 
which shall yield at least a fair rental value for the use of the nght-of-way 
or real property, or award the lease, license or contract on the basis of 
competitive public bids or proposals to the responsible bidder or proposer 
whose bid or proposal is determined to be in the best interest of the State, 
price and other factors considered. 

c. Any sign placed on departmental property pursuant to a lease, 
license or contract entered into pursuant to this section shall conform to 
the Manual on Uniform Traffic Control Devices issued by the Federal 
Highway Admunistration, United States Department of Transportation. 
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C.27:5-9.1 Billboard, outdoor advertising sign, subject to local regulation. 

2. Any billboard or outdoor advertising sign licensed and permitted 
pursuant to the "Roadside Sign Control and Outdoor Advertising Act," 
P.L.1991, c.413 (C.27:5-5 et seq.), and proposed to be erected on or 
above any State right-of-way or any real property of the department shall 
be subject to local government zoning ordinances, applicable local 
government building permit requirements, and in the pinelands area, shall 
be subject to the provisions of the comprehensive management plan 
prepared and adopted by the Pinelands Commission pursuant to section 
7 of P.L.1979, c.111 (C.13:18A-8). 


3. This act shall take effect immediately. 
Approved June 27, 1997. 


CHAPTER 145 


AN ACT concerning certain variances under the "Municipal Land Use 
Law," and amending P.L.1975, c.291. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 57 of P.L.1975, c.291 (C.40:55D-70) is amended to read 
as follows: 


C.40:55D-70 Powers. 

57. Powers. The board of adjustment shall have the power to: 

a. Hear and decide appeals where it is alleged by the appellant that 
there is error in any order, requirement, decision or refusal made by an 
administrative officer based on or made in the enforcement of the zoning 
ordinance; 

b. Hear and decide requests for interpretation of the zoning map or 
ordinance or for decisions upon other special questions upon which such 
board is authorized to pass by any zoning or official map ordinance, in 
accordance with this act; 

c. (1) Where: (a) by reason of exceptional narrowness, shallowness 
or shape of a specific piece of property, or (b) by reason of exceptional 
topographic conditions or physical features uniquely affecting a specific 
piece of property, or (c) by reason of an extraordinary and exceptional 
situation uniquely affecting a specific piece of property or the structures 
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lawfully existing thereon, the strict application of any regulation pursuant 
to article 8 of this act would result in peculiar and exceptional practical 
difficulties to, or exceptional and undue hardship upon, the developer of 
such property, grant, upon an application or an appeal relating to such 
property, a variance from such strict application of such regulation so as 
to relieve such difficulties or hardship; (2) where in an application or 
appeal relating to a specific piece of property the purposes of this act 
would be advanced by a deviation from the zoning ordinance require- 
ments and the benefits of the deviation would substantially outweigh any 
detriment, grant a variance to allow departure from regulations pursuant 
to article 8 of this act; provided, however, that the fact that a proposed use 
is an inherently beneficial use shall not be dispositive of a decision on a 
variance under this subsection and provided that no variance from those 
departures enumerated in subsection d. of this section shall be granted 
under this subsection; and provided further that the proposed development 
does not require approval by the planning board of a subdivision, site plan 
or conditional use, in conjunction with which the planning board has 
power to review a request for a variance pursuant to subsection a. of 
section 47 of this act; and 

d. In particular cases for special reasons, grant a variance to allow 
departure from regulations pursuant to article 8 of this act to permit: (1) 
a use or principal structure in a district restricted against such use or 
principal structure, (2) an expansion of a nonconforming use, (3) 
deviation from a specification or standard pursuant to section 54 of 
P.L.1975, c.291 (C.40:55D-67) pertaining solely to a conditional use, (4) 
an increase in the permitted floor area ratio as defined in section 3.1. of 
P.L.1975, c.291 (C.40:55D-4), (5) an increase in the permitted density as 
defined in section 3.1 of P.L.1975, c.291 (C.40:55D-4), except as applied 
to the required lot area for a lot or lots for detached one or two dwelling 
unit buildings, which lot or lots either an isolated undersized lot or lots 
resulting from a minor subdivision or (6) a height of a principal structure 
which exceeds by 10 feet or 10% the maximum height permitted in the 
district for a principal structure. A variance under this subsection shall be 
granted only by affirmative vote of at least five members, in the case of 
a municipal board, or two-thirds of the full authorized membership, in the 
case of a regional board, pursuant to article 10 of this act. 

If an application development requests one or more variances but not 
a variance for a purpose enumerated in subsection d. of this section, the 
decision on the requested variance or variances shall be rendered under 
subsection c. of this section. 

No variance or other relief may be granted under the terms of this 
section, including a variance or other relief involving an inherently 
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beneficial use, without a showing that such variance or other relief can be 
granted without substantial detriment to the public good and will not 
substantially impair the intent and the purpose of the zone plan and 
zoning ordinance. In respect to any airport safety zones delineated under 
the "Air Safety and Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et 
seq.), no variance or other relief may be granted under the terms of this 
section, permitting the creation or establishment of a nonconforming use 
which would be prohibited under standards promulgated pursuant to that 
act, except upon issuance of a permit by the Commissioner of Transporta- 
tion. An application under this section may be referred to any appropriate 
person or agency for its report; provided that such reference shall not 
extend the period of time within which the zoning board of adjustment 
shall act. 


2. This act shall take effect immediately. 
Approved June 30, 1997. 


CHAPTER 146 


AN ACT concerning individual, small employer and large group health 
insurance and revising various parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of P.L.1992, c.161 (C.17B:27A-2) is amended to read as 
follows: 


C.17B:27A-2 Definitions. 

1. As used in sections 1 through 15, inclusive, of this act: 

"Board" means the board of directors of the program. 

"Carrier" means any entity subject to the insurance laws and regula- 
tions of this State, or subject to the jurisdiction of the commissioner, that 
contracts or offers to contract to provide, deliver, arrange for, pay for, or 
reimburse any of the costs of health care services, including a sickness 
and accident insurance company, a health maintenance organization, a 
nonprofit hospital or health service corporation, or any other entity 
providing a plan of health insurance, health benefits or health services. 
For purposes of this act, carriers that are affiliated companies shall be 
treated as one carrier. 
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“Church plan" has the same meaning given that term under Title I, 
section 3 of Pub.L.93-406, the "Employee Retirement Income Security 
Act of 1974" (29 U.S.C.s.1002(33)). 

"Commissioner" means the Commissioner of Banking and Insurance. 

"Community rating" means a rating system in which the premium for 
all persons covered by a contract is the same, based on the experience of 
all persons covered by that contract, without regard to age, sex, health 
Status, occupation and geographical location. 

"Creditable coverage" means, with respect to an individual, coverage 
of the individual under any of the following: a group health plan; a group 
or individual health benefits plan; Part A or Part B of Title X VII of the 
federal Social Security Act (42 U.S.C. s.1395 et seq.); Title XIX of the 
federal Social Security Act (42 U.S.C. s.1396 et seq.), other than coverage 
consisting solely of benefits under section 1928 of Title XIX of the 
federal Social Security Act (42 U.S.C.s.1396s); Chapter 55 of Title 10, 
United States Code (10 U.S.C. s.1071 et seq.); a medical care program of 
the Indian Health Service or of a tribal organization; a State health plan 
offered under chapter 89 of Title 5, United States Code (5 U.S.C. s.8901 
et seq.); a public health plan as defined by federal regulation; and a health 
benefits plan under section 5(e) of the "Peace Corps Act" (22 U.S.C. 
s.2504(e)); or coverage under any other type of plan as set forth by the 
commissioner by regulation. 

Creditable coverage shall not include coverage consisting solely of the 
following: coverage only for accident or disability income insurance, or 
any combination thereof; coverage issued as a supplement to liability 
insurance; liability insurance, including general liability insurance and 
automobile liability insurance; workers’ compensation or similar 
insurance; automobile medical payment insurance; credit only insurance; 
coverage for on-site medical clinics; coverage, as specified in federal 
regulation, under which benefits for medical care are secondary or 
incidental to the insurance benefits; and other coverage expressly 
excluded from the definition of health benefits plan. 

“Department” means the Department of Banking and Insurance. 

"Dependent" means the spouse or child of an eligible person, subject 
to applicable terms of the individual health benefits plan. 

"Eligible person" means a person who is a resident who is not eligible 
to be covered under a group health benefits plan, group health plan, 
governmental plan, church plan, or Part A or Part B of Title X VIII of the 
Social Security Act (42 U.S.C.s.1395 et seq.). 

"Federally defined eligible individual" means an eligible person: (1) 
for whom, as of the date on which the individual seeks coverage under 
P.L.1992, c.161 (C.17B:27A-2 et seq.), the aggregate of the periods of 
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creditable coverage is 18 or more months; (2) whose most recent prior 
creditable coverage was under a group health plan, governmental plan, 
church plan, or health insurance coverage offered in connection with any 
such plan; (3) who is not eligible for coverage under a group health plan, 
Part A or Part B of Title XVIII of the Social Security Act (42 U.S.C. 
s.1395 et seq.), or a State plan under Title XIX of the Social Security Act 
(42 U.S.C. s.1396 et seq.) or any successor program, and who does not 
have another health benefits plan, or hospital or medical service plan; (4) 
with respect to whom the most recent coverage within the period of 
aggregate creditable coverage was not terminated based on a factor 
relating to nonpayment of premiums or fraud; (5) who, if offered the 
option of continuation coverage under the COBRA continuation provision 
or a similar State program, elected that coverage; and (6) who has elected 
continuation coverage described in (5) above and has exhausted that 
continuation coverage. 

"Financially impaired" means a carrier which, after the effective date 
of this act, is not insolvent, but is deemed by the commissioner to be 
potentially unable to fulfill its contractual obligations, or a carrier which 
is placed under an order of rehabilitation or conservation by a court of 
competent jurisdiction. 

“Governmental plan" has the meaning given that term under Title I, 
section 3 of Pub.L.93-406, the "Employee Retirement Income Security 
Act of 1974" (29 U.S.C. s.1002(32)) and any governmental plan 
established or maintained for its employees by the Government of the 
United States or by any agency or instrumentality of that government. 

"Group health benefits plan" means a health benefits plan for groups 
of two or more persons. 

"Group health plan" means an employee welfare benefit plan, as 
defined in Title I, section 3 of Pub.L.93-406, the "Employee Retirement 
Income Security Act of 1974" (29 U.S.C. s.1002(1)), to the extent that the 
plan provides medical care, and including items and services paid for as 
medical care to employees or their dependents directly or through 
insurance, reimbursement, or otherwise. 

"Health benefits plan" means a hospital and medical expense 
insurance policy; health service corporation contract; hospital service 
corporation contract; medical service corporation contract; health 
maintenance organization subscriber contract; or other plan for medical 
care delivered or issued for delivery in this State. For purposes of this act, 
health benefits plan shall not include one or more, or any combination of, 
the following: coverage only for accident, or disability income insurance, 
or any combination thereof; coverage issued as a supplement to liability 
insurance; liability insurance, including general liability insurance and 
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automobile liability insurance; stop loss or excess risk insurance; workers’ 
compensation or similar insurance; automobile medical payment 
insurance; credit-only insurance; coverage for on-site medical clinics; and 
other similar insurance coverage, as specified in federal regulations, under 
which benefits for medical care are secondary or incidental to other 
insurance benefits. Health benefits plans shall not include the following 
benefits if they are provided under a separate policy, certificate or contract 
of insurance or are otherwise not an integral part of the plan: limited 
scope dental or vision benefits; benefits for long-term care, nursing home 
care, home health care, community-based care, or any combination 
thereof; and such other similar, limited benefits as are specified in federal 
regulations. Health benefits plan shall not include hospital confinement 
indemnity coverage if the benefits are provided under a separate policy, 
certificate or contract of insurance, there is no coordination between the 
provision of the benefits and any exclusion of benefits under any group 
health benefits plan maintained by the same plan sponsor, and those 
benefits are paid with respect to an event without regard to whether 
benefits are provided with respect to such an event under any group health 
plan maintained by the same plan sponsor. Health benefits plan shall not 
include the following if it is offered as a separate policy, certificate or 
contract of insurance: Medicare supplemental health insurance as defined 
under section 1882(g)(1) of the federal Social Security Act (42 U.S.C. 
s.1395ss(g)(1)); and coverage supplemental to the coverage provided 
under chapter 55 of Title 10, United States Code (10 U.S.C. s.1071 et 
seq.); and similar supplemental coverage provided to coverage under a 
group health plan. 

"Health status-related factor" means any of the following factors: 
health status; medical condition, including both physical and mental 
illness; claims experience; receipt of health care; medical history; genetic 
information; evidence of insurability, including conditions arising out of 
acts of domestic violence; and disability. 

"Individual health benefits plan" means: a. a health benefits plan for 
eligible persons and their dependents; and b. a certificate issued to an 
eligible person which evidences coverage under a policy or contract 
issued to a trust or association, regardless of the situs of delivery of the 
policy or contract, if the eligible person pays the premium and is not 
being covered under the policy or contract pursuant to continuation of 
benefits provisions applicable under federal or State law. 

Individual health benefits plan shall not include a certificate issued 
under a policy or contract issued to a trust, or to the trustees of a fund, 
which trust or fund is an employee welfare benefit plan, to the extent the 
"Employee Retirement Income Security Act of 1974" (29 U.S.C. s.1001 
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et seq.) preempts the application of P.L.1992, c.161 (C.17B:27A-2 et 
seq.) to that plan. 

"Medicaid" means the Medicaid program established pursuant to 
P.L.1968, c.413 (C.30:4D-1 et seq.). 

"Medical care" means amounts paid: (1) for the diagnosis, care, 
mitigation, treatment, or prevention of disease, or for the purpose of 
affecting any structure or function of the body; and (2) transportation 
primarily for and essential to medical care referred to in (1) above. 

"Member" means a carrier that is a member of the program pursuant 
to this act. 

"Modified community rating" means a rating system in which the 
premium for all persons covered by a contract is formulated based on the 
experience of all persons covered by that contract, without regard to age, 
sex, occupation and geographical location, but which may differ by health’ 
status. The term modified community rating shall apply to contracts and 
policies issued prior to the effective date of this act which are subject to 
the provisions of subsection e. of section 2 of this act. 

"Net earned premium" means the premiums earned in this State on 
health benefits plans, less return premiums thereon and dividends paid or 
credited to policy or contract holders on the health benefits plan business. 
Net earned premium shall include the aggregate premiums earned on the 
Carrier's insured group and individual business and health maintenance 
organization business, including premiums from any Medicare, or 
Medicaid contracts with the State or federal government, but shall not 
include premiums earned from contracts funded pursuant to the "Federal 
Employee Health Benefits Act of 1959," 5 U.S.C. ss.8901-8914, any 
excess risk or stop loss insurance coverage issued by a carner in 
connection with any self insured health benefits plan, or Medicare 
supplement policies or contracts. 

Non-group person life year" means coverage of a person for 12 
months by an individual health benefits plan or conversion policy or 
contract subject to PL.1992, c.161 (C.17B:27A-2 et seq.), Medicare cost 
or risk contract or Medicaid contract. 

"Open enrollment" means the offering of an individual health benefits 
plan to any eligible person on a guaranteed issue basis, pursuant to 
procedures established by the board. 

"Plan of operation" means the plan of operation of the program 
adopted by the board pursuant to this act. 

“Plan sponsor" shall have the meaning given that term under Title I, 
section 3 of Pub.L.93-406, the "Employee Retirement Income Security 
Act of 1974" (29 U.S.C. s.1002(16)(B)). 
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"Preexisting condition" means a condition that, during a specified 
period of not more than six months immediately preceding the effective 
date of coverage, had manifested itself in such a manner as would cause 
an ordinarily prudent person to seek medical advice, diagnosis, care or 
treatment, or for which medical advice, diagnosis, care or treatment was 
recommended or received as to that condition or as to a pregnancy 
existing on the effective date of coverage. 

"Program" means the New Jersey Individual Health Coverage 
Program established pursuant to this act. 

"Resident" means a person whose primary residence is in New Jersey 
and who is present in New Jersey for at least six months of the calendar 
year, or, in the case of a person who has moved to New Jersey less than 
six months before applying for individual health coverage, who intends 
to be present in New Jersey for at least six months of the calendar year. 

"Two-year calculation period” means a two calendar year period, the 
first of which shall begin January 1, 1997 and end December 31, 1998. 


2. Section 2 of P.1L.1992, c.161 (C.17B:27A-3) is amended to read as 
follows: 


C.17B:27A-3 Individual health benefits plans, applicability of act. 

2. a. An individual health benefits plan issued on or after August 1, 
1993 shall be subject to the provisions of this act. 

b. (1) An individual health benefits plan issued on an open enroll- 
ment, modified community rated basis or community rated basis prior to 
August 1, 1993 shall not be subject to sections 3 through 8, inclusive, of 
this act, unless otherwise specified therein. 

(2) An individual health benefits plan issued other than on an open 
enrollment basis prior to August 1, 1993 shall not be subject to the 
provisions of this act, except that the plan shall be liable for assessments 
made pursuant to section 11 of this act. 

(3) A group conversion contract or policy issued prior to August 1, 
1993 that is not issued on a modified community rated basis or commu- 
nity rated basis, shall not be subject to the provisions of this act, except 
that the contract or policy shall be liable for assessments made pursuant 
to section 11 of this act. 

(4) Notwithstanding any other provision of law to the contrary, an 
individual health benefits plan issued by a hospital service corporation or 
medical service corporation prior to the effective date of P.L.1997, c.146 
(C.17B:27-54 et al.) shall not be subject to the provisions of P.L.1992, 
c.161 (C.17B:27A-2 et seq.), except that the plan shall guarantee renewal 
pursuant to subsection b. of section 5 of P.L.1992, c.161 (C.17B:27A-6). 
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(5) Notwithstanding any other provision of law to the contrary, an 
individual health benefits plan issued by a hospital service corporation or 
medical service corporation to an eligible person or federally defined 
eligible individual after the effective date of P.L.1997, c.146 (C.17B:27- 
54 et al.) shall comply with the provisions of subsections c. and d. of 
section 2, subsection b. of section 3, section 5, subsection b. of section 6, 
and subsections c., d, and e. of section 8 of PL.1992, c.161 
(C.17B:27A-3, C.17B:27A-4, 17B:27A-6, 17B:27A-7, and 17B:27A-9), 
but shall not be subject to the remaining provisions of P.L.1992, c. 161. 

c. After August 1, 1993, an individual who 1s eligible to participate 
in a group health benefits plan that provides coverage for hospital or 
medical expenses shall not be covered by an individual health benefits 
plan which provides benefits for hospital and medical expenses that are 
the same or similar to coverage provided in the group health benefits plan, 
except that an individual who is eligible to participate in a group health 
benefits plan but is currently covered by an individual health benefits plan 
may continue to be covered by that plan until the first anniversary date of 
the group health benefits plan occurring on or after January 1, 1994. 

d. Except as otherwise provided in subsection c. of this section, after 
August 1, 1993, a person who is covered by an individual health benefits 
plan who is a participant in, or is eligible to participate in, a group health 
benefits plan that provides the same or similar coverages as the individual 
health benefits plan, and a person, including an employer or insurance 
producer, who causes another person to be covered by an individual 
health benefits plan which person is a participant in, or who is eligible to 
participate in a group health benefits plan that provides the same or 
similar coverages as the individual health benefits plan, shall be subject 
to a fine by the commissioner in an amount not less than twice the annual 
premium paid for the individual health benefits plan, together with any 
other penalties permitted by law. 

e. (Deleted by amendment, P.L.1997, c.146). 


3. Section 5 of PL.1992, c.161 (C.17B:27A-6) is amended to read as 
follows: 


C.17B:27A-6 Individual health benefits plans, requirements. 

5. An individual health benefits plan issued pursuant to section 3 of 
this act is subject to the following provisions: 

a. The health benefits plan shall guarantee coverage for an eligible 
person and his dependents on a community rated basis. 

b. A health benefits plan shall be renewable with respect to an 
eligible person and his dependents at the option of the policy or contract 
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holder. A carrier may terminate a health benefits plan under the following 
circumstances: 

(1) the policy or contract holder has failed to pay premiums in 
accordance with the terms of the policy or contract or the carrier has not 
received timely premium payments; 

(2) the policy or contract holder has performed an act or practice that 
constitutes fraud or made an intentional misrepresentation of material fact 
under the terms of the coverage; 

c. A carrier may not renew a health benefits plan only under the 
following circumstances: 

(1) termination of eligibility of the policy or contract holder if the 
person is no longer a resident or becomes eligible for a group health 
benefits plan, group health plan, governmental plan or church plan; 

(2) cancellation or amendment by the board of the specific individual 
health benefits plan; 

(3) board approval of a request by the individual carrier to not renew 
a particular type of health benefits plan, in accordance with rules adopted 
by the board. After receiving board approval, a carrier may not renew a 
type of health benefits plan only if the carrier: (a) provides notice to each 
covered individual provided coverage of this type of the nonrenewal at 
least 90 days prior to the date of the nonrenewal of the coverage; (b) 
offers to each individual provided coverage of this type the option to 
purchase any other individual health benefits plan currently being offered 
by the carrier; and (c) in exercising the option to not renew coverage of 
this type and in offering coverage as required under (b) above, the carrier 
acts uniformly without regard to any health status-related factor of 
enrolled individuals or individuals who may become eligible for 
coverage; 

(4) board approval of a request by the individual carrier to cease doing 
business in the individual health benefits market. A carrier may not 
renew all individual health benefits plans only if the carrier: (a) first 
receives approval from the board; and (b) provides notice to each 
individual of the nonrenewal at least 180 days prior to the date of the 
expiration of such coverage. A carrier ceasing to do business in the 
individual health benefits market may not provide for the issuance of any 
health benefits plan in the individual market during the five-year period 
beginning on the date of the termination of the last health benefits plan 
not so renewed; and 

(5) In the case of a health benefits plan made available by a health 
maintenance organization carrier, the carrier shall not be required to 
renew coverage to an eligible individual who no longer resides, lives, or 
works in the service area, or in an area for which the carrier is authorized 
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to do business, but only if coverage is terminated under this paragraph 
uniformly without regard to any health status-related factor of covered 
individuals. 


4. Section 6 of P.L.1992, c.161 (C.17B:27A-7) is amended to read as 
follows: 


C.17B:27A-7 Establishment of policy and contract forms, benefit levels. 

6. The board shall establish the policy and contract forms and benefit 
levels to be made available by all carriers for the health benefits plans 
required to be issued pursuant to section 3 of P.L.1992, c.161 
(C.17B:27A-4). The board shall provide the commissioner with an 
informational filing of the policy and contract forms and benefit levels it 
establishes. 

a. The individual health benefits plans established by the board may 
include cost containment measures such as, but not limited to: utilization 
review of health care services, including review of medical necessity of 
hospital and physician services; case management benefit alternatives; 
selective contracting with hospitals, physicians, and other health care 
providers; and reasonable benefit differentials applicable to participating 
and nonparticipating providers; and other managed care provisions. 

b. An individual health benefits plan offered pursuant to section 3 of 
P.L.1992, c.161 (C.17B:27A-4) shall contain a limitation of no more than 
12 months on coverage for preexisting conditions. An individual health 
benefits plan offered pursuant to section 3 of PL.1992, c.161 
(C.17B:27A-4) shall not contain a preexisting condition limitation of any 
period under the following circumstances: 

(1) to an individual who has, under creditable coverage, with no 
intervening lapse in coverage of more than 31 days, been treated or 
diagnosed by a physician for a condition under that plan or satisfied a 
12-month preexisting condition limitation; or 

(2) to a federally defined eligible individual who applies for an 
individual health benefits plan within 63 days of termination of the prior 
coverage. 

c. In addition to the five standard individual health benefits plans 
provided for in section 3 of P.L.1992, c.161 (C.17B:27A-4), the board 
may develop up to five rider packages. Premium rates for the rider 
packages shall be determined in accordance with section 8 of P.L.1992, 
c.161 (C.17B:27A-9). 

d. After the board's establishment of the individual health benefits 
plans required pursuant to section 3 of P.L.1992, c.161 (C.17B:27A-4), 
and notwithstanding any law to the contrary, a carrier shall file the policy 
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or contract forms with the board and certify to the board that the health 
benefits plans to be used by the carer are in substantial compliance with 
the provisions in the corresponding board approved plans. The certifica- 
tion shall be signed by the chief executive officer of the carrier. Upon 
receipt by the board of the certification, the certified plans may be used 
until the board, after notice and hearing, disapproves their continued use. 

e. Effective immediately for an individual health benefits plan issued 
on or after the effective date of PL.1995, c.316 (C.17:48E-35.10 et al.) 
and effective on the first 12-month anniversary date of an individual 
health benefits plan in effect on the effective date of P.L.1995, c.316 
(C.17:48E-35.10 et al.), the individual health benefits plans required 
pursuant to section 3 of P.L.1992, c.161 (C.17B:27A-4), including any 
plan offered by a federally qualified health maintenance organization, 
shall contain benefits for expenses incurred in the following: 

(1) Screening by blood lead measurement for lead poisoning for 
children, including confirmatory blood lead testing as specified by the 
Department of Health and Senior Services pursuant to section 7 of 
P.L.1995, ¢.316 (C.26:2-137.1); and medical evaluation and any 
necessary medical follow-up and treatment for lead poisoned children. 

(2) All childhood immunizations as recommended by the Advisory 
Committee on Immunization Practices of the United States Public Health 
Service and the Department of Health and Senior Services pursuant to 
section 7 of P.L.1995, c.316 (C.26:2-137.1). A carrier shall notify its 
insureds, in writing, of any change in the health care services provided 
with respect to childhood immunizations and any related changes in 
premium. Such notification shall be in a form and manner to be 
determined by the Commissioner of Banking and Insurance. 

The benefits shall be provided to the same extent as for any other 
medical condition under the health benefits plan, except that no deduct- 
ible shall be applied for benefits provided pursuant to this section. This 
section shall apply to all individual health benefits plans in which the 
carrier has reserved the right to change the premium. 


5. Section 7 of P.L.1992 c.161 (C.17B:27A-8) is amended to read as 
follows: 


C.17B:27A-8 Offering of certain coverage not required. 

7. a. A health maintenance organization shall not be required to offer 
coverage to or accept an applicant pursuant to this act if: 

(1) the eligible individual does not live, reside, or work within the 
health maintenance organization's approved service area; and 
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(2) the carrier has demonstrated to the commissioner that the carrier 
will not have the capacity to deliver services adequately to additional 
eligible persons because of its obligations to existing group contract 
holders and enrollees and individual enrollees and it applies this 
paragraph uniformly to individuals without regard to any health sta- 
tus-related factor of such individuals and without regard to whether the 
individuals are eligible persons. Upon denying individual health benefits 
coverage pursuant to this paragraph, a carrier may not offer such coverage 
in the individual market for a period of 180 days after the date the 
coverage is denied. If the health maintenance organization does not have 
the capacity in its facilities for additional individual enrollees, it also shall 
not offer coverage to or accept any new group enrollees. 

b. A carner shall not be required to offer coverage or accept 
applications pursuant to this act if the commissioner determines that the 
carrier does not have the financial reserves necessary to underwrite 
additional coverage. Upon denying individual health benefits coverage 
pursuant to this subsection, a carrier may not offer such coverage in the 
individual market for a period of 180 days after the date the coverage is 
denied or until the carrier has demonstrated to the commissioner that the 
carrier has sufficient financial reserves to underwrite additional coverage, 
whichever is Later. 


6. Section 11 of P.L.1992, c.161 (C.17B:27A-12) is amended to read 
as follows: 


C.17B:27A-12 Procedures for equitable sharing of program losses. 

11. The board shall establish procedures for the equitable sharing of 
program losses among all members in accordance with their total market 
share as follows: 

a. (1) By March 1, 1999, and following the close of each two-year 
calculation period thereafter, or on a different date established by the 
board: 

(a) every carrier issuing health benefits plans in this State shall file 
with the board its net earned premium for the preceding two-year 
calculation period; and 

(b) every carrier issuing individual health benefits plans in the State 
shall file with the board the net earned premium on health benefits plans 
issued pursuant to paragraph (1) of subsection b. of section 2 and section 
3 of this act and the claims paid. If the claims paid for all health benefits 
plans during the two-year calculation period exceed 115% of the net 
earned premium and any investment income thereon for the two-year 
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calculation period, the amount of the excess shall be the net paid loss for 
the carrier that shall be reimbursable under this act. 

(2) Every member shall be liable for an assessment to reimburse 
Carriers issuing individual health benefits plans in this State which sustain 
net paid losses during the two-year calculation period, unless the member 
has received an exemption from the board pursuant to subsection d. of 
this section and has written a minimum number of non-group person life 
years as provided for in that subsection. The assessment of each member 
shall be in the proportion that the net earned premium of the member for 
the two-year calculation period preceding the assessment bears to the net 
eared premium of all members for the two-year calculation period 
preceding the assessment. Notwithstanding the provisions of this 
subsection to the contrary, a medical service corporation or a hospital 
service corporation shall not be liable for an assessment to reimburse 
carriers which sustain net paid losses. 

(3) A member that is financially impaired may seek from the 
commissioner a deferment in whole or in part from any assessment issued 
by the board. The commissioner may defer, in whole or in part, the 
assessment of the member if, in the opinion of the commissioner, the 
payment of the assessment would endanger the ability of the member to 
fulfill its contractual obligations. If an assessment against a member is 
deferred in whole or in part, the amount by which the assessment 1s 
deferred may be assessed against the other members in a manner 
consistent with the basis for assessment set forth in this section. The 
member receiving the deferment shall remain liable to the program for the 
amount deferred. 

b. The participation in the program as a member, the establishment 
of rates, forms or procedures, or any other joint or collective action 
required by this act shall not be the basis of any legal action, criminal or 
civil liability, or penalty against the program, a member of the board or a 
member of the program either jointly or separately except as otherwise 
provided 1n this act. 

c. Payment of an assessment made under this section shall be a 
condition of issuing health benefits plans in the State for a carrier. Failure 
to pay the assessment shall be grounds for forfeiture of a carrier's 
authorization to issue health benefits plans of any kind in the State, as 
well as any other penalties permitted by law. 

d. (1) Notwithstanding the provisions of this act to the contrary, a 
carrier may apply to the board, by a date established by the board, for an 
exemption from the assessment and reimbursement for losses provided 
for in this section. A carrier which applies for an exemption shall agree 
to cover a minimum number of non-group person life years on an open 
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enrollment community rated basis, under a managed care or indemnity 
plan, as specified in this subsection, provided that any indemnity plan so 
issued conforms with sections 2 through 7, inclusive, of P.L.1992, c.161 
(C.17B:27A-3 through 17B:27A-8). For the purposes of this subsection, 
non-group persons include individually enrolled persons, conversion 
policies issued pursuant to this act, Medicare cost and risk lives and 
Medicaid recipients; except that in determining whether the carrier meets 
the minimum number of non-group person life years required to be 
covered pursuant to this subsection, the number of Medicaid recipients 
and Medicare cost and risk lives shall not exceed 50% of the total. 
Pursuant to regulations adopted by the board, the carrier shall determine 
the number of non-group person life years it has covered by adding the 
number of non-group persons covered on the last day of each calendar 
quarter of the two-year calculation period, taking into account the 
limitations on counting Medicaid recipients and Medicare cost and risk 
lives, and dividing the total by eight. 

(2) Notwithstanding the provisions of paragraph (1) of this subsection 
to the contrary, a health maintenance organization qualified pursuant to 
the "Health Maintenance Organization Act of 1973," Pub.L 93-222 (42 
U.S.C. s.300e et seq.) and tax exempt pursuant to paragraph (3) of 
subsection (c) of section 501 of the federal Internal Revenue Code of 
1986, 26 U.S.C. s.501, may include up to one third Medicaid recipients 
and up to one third Medicare recipients in determining whether it meets 
its minimum number of non-group person life years. 

(3) The minimum number of non-group person life years required to 
be covered, as determined by the board, shall equal the total number of 
non-group person life years of community rated, individually enrolled or 
insured persons, including Medicare cost and risk lives and enrolled 
Medicaid lives, of all carriers subject to this act for the two-year calcula- 
tion period, multiplied by the proportion that that carrier's net earned 
premium bears to the net earned premium of all carriers for that two-year 
calculation period, including those carriers that are exempt from the 
assessment. 

(4) On or before March 1 of the first year of each two-year calcula- 
tion period, every carrier seeking an exemption pursuant to this subsection 
shall file with the board a statement of its net earned premium for the two- 
year calculation period. The board shall determine each carrier's minimum 
number of non-group person life years in accordance with this subsection. 

(5) On or before March 1 of each year immediately following the 
close of a two-year calculation period, every carrier that was granted an 
exemption for the preceding two-year calculation period shall file with the 
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board the number of non-group person life years, by category, covered for 
the two-year calculation period. 

To the extent that the carrier has failed to cover the minimum number 
of non-group person life years established by the board, the carrier shall 
be assessed by the board on a pro rata basis for any differential between 
the minimum number established by the board and the actual number 
covered by the carrier. 

(6) A carrier that applies for the exemption shall be deemed to be in 
compliance with the requirements of this subsection if it has covered 
100% of the minimum number of non-group person life years required. 

(7) Any carrier that writes both managed care and indemnity business 
that is granted an exemption pursuant to this subsection may satisfy its 
obligation to cover a minimum number of non-group person life years by 
issuing either managed care or indemnity business, or both. 

e. (Deleted by amendment, P.L.1997, c.146). 


7. Section 1 of P.L.1992, c.162 (C.17B:27A-17) is amended to read 
as follows: 


C.17B:27A-17 Definitions relative to small employer health benefits plans. 

1. As used in this act: 

"Actuarial certification" means a written statement by a member of 
the American Academy of Actuaries or other individual acceptable to the 
commissioner that a small employer carrier is in compliance with the 
provisions of section 9 of P.L.1992, c.162 (C.17B:27A-25), based upon 
examination, including a review of the appropriate records and actuarial 
assumptions and methods used by the small employer carrier in establish- 
ing premium rates for applicable health benefits plans. 

"Anticipated loss ratio" means the ratio of the present value of the 
expected benefits, not including dividends, to the present value of the 
expected premiums, not reduced by dividends, over the entire period for 
which rates are computed to provide coverage. For purposes of this ratio, 
the present values must incorporate realistic rates of interest which are 
determined before federal taxes but after investment expenses. 

"Board" means the board of directors of the program. 

"Carrier’ means any entity subject to the insurance laws and regula- 
tions of this State, or subject to the jurisdiction of the commissioner, that 
contracts or offers to contract to provide, deliver, arrange for, pay for, or 
reimburse any of the costs of health care services, including an insurance 
company authorized to issue health insurance, a health maintenance 
organization, a hospital service corporation, medical service corporation 
and health service corporation, or any other entity providing a plan of 
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health insurance, health benefits or health services. The term "carrier" 
shall not include a joint insurance fund established pursuant to State law. 
For purposes of this act, carriers that are affiliated companies shall be 
treated as one carrier, except that any insurance company, health service 
corporation, hospital service corporation, or medical service corporation 
that is an affiliate of a health maintenance organization located in New 
Jersey or any health maintenance organization located in New Jersey that 
is affiliated with an insurance company, health service corporation, 
hospital service corporation, or medical service corporation shall treat the 
health maintenance organization as a Separate carrier. 

"Church plan" has the same meaning given that term under Title I, 
section 3 of Pub.L.93-406, the "Employee Retirement Income Security 
Act of 1974" (29 U.S.C.s.1002(33)). 

"Commissioner" means the Commissioner of Banking and Insurance. 

"Community rating" or "community rated" means a rating methodol- 
ogy in which the premium charged by a carrier for all persons covered by 
a policy or contract form is the same based upon the experience of the 
entire pool of risks covered by that policy or contract form without regard 
to age, gender, health status, residence or occupation. 

"Creditable coverage" means, with respect to an individual, coverage 
of the individual under any of the following: a group health plan; a group 
or individual health benefits plan; Part A or part B of Title X VIII of the 
federal Social Security Act (42 U.S.C. s.1395 et seq.); Title XIX of the 
federal Social Security Act (42 U.S.C. §1396 et seq.), other than coverage 
consisting solely of benefits under section 1928 of Title XIX of the 
federal Social Security Act (42 U.S.C.s.1396s); chapter 55 of Title 10, 
United States Code (10 U.S.C. s.1071 et seq.); a medical care program of 
the Indian Health Service or of a tribal organization; a state health plan 
offered under chapter 89 of Title 5, United States Code (5 U.S.C. s.8901 
et seq.); a public health plan as defined by federal regulation; a health 
benefits plan under section 5(e) of the "Peace Corps Act" (22 U.S.C. 
s.2504(e)); or coverage under any other type of plan as set forth by the 
commissioner by regulation. 

Creditable coverage shall not include coverage consisting solely of the 
following: coverage only for accident or disability income insurance, or 
any combination thereof; coverage issued as a supplement to liability 
insurance; liability insurance, including general liability insurance and 
automobile liability insurance; workers' compensation or similar 
insurance; automobile medical payment insurance; credit only insurance; 
coverage for on-site medical clinics; coverage, as specified in federal 
regulation, under which benefits for medical care are secondary or 
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incidental to the insurance benefits; and other coverage expressly 
excluded from the definition of health benefits plan. 

“Department” means the Department of Banking and Insurance. 

"Dependent" means the spouse or child of an eligible employee, 
subject to applicable terms of the health benefits plan covering the 
employee. 

"Eligible employee" means a full-time employee who works a normal 
work week of 25 or more hours. The term includes a sole proprietor, a 
partner of a partnership, or an independent contractor, if the sole 
proprietor, partner, or independent contractor is included as an employee 
under a health benefits plan of a small employer, but does not include 
employees who work less than 25 hours a week, work on a temporary or 
substitute basis or are participating in an employee welfare arrangement 
established pursuant to a collective bargaining agreement. 

"Enrollment date" means, with respect to a person covered under a 
health benefits plan, the date of enrollment of the person in the health 
benefits plan or, if earlier, the first day of the waiting period for such 
enrollment. 

"Financially impaired" means a carrier which, after the effective date 
of this act, is not insolvent, but is deemed by the commissioner to be 
potentially unable to fulfill its contractual obligations or a carrier which 
is placed under an order of rehabilitation or conservation by a court of 
competent jurisdiction. 

“Governmental plan" has the meaning given that term under Title I, 
section 3 of Pub.L.93-406, the "Employee Retirement Income Security 
Act of 1974" (29 U.S.C.s.1002(32)) and any governmental plan estab- 
lished or maintained for its employees by the Government of the United 
States or by any agency or instrumentality of that government. 

"Group health plan" means an employee welfare benefit plan, as 
defined in Title I of section 3 of Pub.L.93-406, the "Employee Retirement 
Income Security Act of 1974" (29 U.S.C.s.1002(1)), to the extent that the 
plan provides medical care and including items and services paid for as 
medical care to employees or their dependents directly or through 
insurance, reimbursement or otherwise. 

"Health benefits plan" means any hospital and medical expense 
insurance policy or certificate; health, hospital, or medical service 
corporation contract or certificate; or health maintenance organization 
subscriber contract or certificate delivered or issued for delivery in this 
State by any carrier to a small employer group pursuant to section 3 of 
P.L.1992, c.162 (C.17B:27A-19). For purposes of this act, "health 
benefits plan" shall not include one or more, or any combination of, the 
following: coverage only for accident or disability income insurance, or 
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any combination thereof; coverage issued as a supplement to liability 
insurance; liability insurance, including general liability insurance and 
automobile liability insurance; workers' compensation or similar 
insurance; automobile medical payment insurance; credit-only insurance; 
coverage for on-site medical clinics; and other similar insurance coverage, 
as specified in federal regulations, under which benefits for medical care 
are secondary or incidental to other insurance benefits. Health benefits 
plans shall not include the following benefits if they are provided under 
a separate policy, certificate or contract of insurance or are otherwise not 
an integral part of the plan: limited scope dental or vision benefits; 
benefits for long-term care, nursing home care, home health care, 
community-based care, or any combination thereof; and such other 
similar, limited benefits as are specified in federal regulations. Health 
benefits plan shall not include hospital confinement indemnity coverage 
if the benefits are provided under a separate policy, certificate or contract 
of insurance, there is no coordination between the provision of the 
benefits and any exclusion of benefits under any group health benefits 
plan maintained by the same plan sponsor, and those benefits are paid 
with respect to an event without regard to whether benefits are provided 
with respect to such an event under any group health plan maintained by 
the same plan sponsor. Health benefits plan shall not include the 
following if it is offered as a separate policy, certificate or contract of 
insurance: Medicare supplemental health insurance as defined under 
section 1882(g)(1) of the federal Social Security Act (42 
U.S.C.s.1395ss(g)(1)); and coverage supplemental to the coverage 
provided under chapter 55 of Title 10, United States Code (10 U.S.C. 
s.1071 et seq.); and similar supplemental coverage provided to coverage 
under a group health plan. 

"Health status-related factor" means any of the following factors: 
health status; medical condition, including both physical and mental 
illness; claims experience; receipt of health care; medical history; genetic 
information; evidence of insurability, including conditions arising out of 
acts of domestic violence; and disability. 

"Late enrollee" means an eligible employee or dependent who 
requests enrollment in a health benefits plan of a small employer 
following the initial minimum 30-day enrollment period provided under 
the terms of the health benefits plan. An eligible employee or dependent 
shall not be considered a late enrollee if the individual: a. was covered 
under another employer's health benefits plan at the time he was eligible 
to enroll and stated at the time of the initial enrollment that coverage 
under that other employer's health benefits plan was the reason for 
declining enrollment, but only if the plan sponsor or carrier required such 
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a statement at that time and provided the employee with notice of that 
requirement and the consequences of that requirement at that time; b. has 
lost coverage under that other employer's health benefits plan as a result 
of termination of employment or eligibility, reduction in the number of 
hours of employment, involuntary termination, the termination of the 
other plan's coverage, death of a spouse, or divorce or legal separation; 
and c. requests enrollment within 90 days after termination of coverage 
provided under another employer's health benefits plan. An eligible 
employee or dependent also shall not be considered a late enrollee if the 
individual is employed by an employer which offers multiple health 
benefits plans and the individual elects a different plan during an open 
enrollment period; the individual had coverage under a COBRA 
continuation provision and the coverage under that provision was 
exhausted and the employee requests enrollment not later than 30 days 
after the date of exhaustion of COBRA coverage; or if a court of 
competent jurisdiction has ordered coverage to be provided for a spouse 
or minor child under a covered employee's health benefits plan and 
request for enrollment is made within 30 days after issuance of that court 
order. 

"Medical care" means amounts paid: (1) for the diagnosis, care, 
mitigation, treatment, or prevention of disease, or for the purpose of 
affecting any structure or function of the body; and (2) transportation 
primarily for and essential to medical care referred to in (1) above. 

"Member" means all carriers issuing health benefits plans in this State 
on or after the effective date of this act. 

"Multiple employer arrangement" means an arrangement established 
or maintained to provide health benefits to employees and their depend- 
ents of two or more employers, under an insured plan purchased from a 
carrier in which the carrier assumes all or a substantial portion of the risk, 
as determined by the commissioner, and shall include, but is not limited 
to, a multiple employer welfare arrangement, or MEWA, multiple 
employer trust or other form of benefit trust. 

"Plan of operation" means the plan of operation of the program 
including articles, bylaws and operating rules approved pursuant to 
section 14 of P.L.1992, c.162 (C.17B:27A-30). 

"Plan sponsor" has the meaning given that term under Title I of 
section 3 of Pub.L.93-406, the "Employee Retirement Income Security 
Act of 1974" (29 U.S.C.s.1002(16)(B)). 

"Preexisting condition exclusion" means, with respect to coverage, a 
limitation or exclusion of benefits relating to a condition based on the fact 
that the condition was present before the date of enrollment for that 
coverage, whether or not any medical advice, diagnosis, care, or treatment 
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was recommended or received before that date. Genetic information shall 
not be treated as a preexisting condition in the absence of a diagnosis of 
the condition related to that information. 

"Program" means the New Jersey Small Employer Health Benefits 
Program established pursuant to section 12 of PL.1992, c.162 
(C.17B:27A-28). 

"Small employer" means, in connection with a group health plan with 
respect to a calendar year and a plan year, any person, firm, corporation, 
partnership, or political subdivision that is actively engaged in business 
that employed an average of at least two but not more than 50 eligible 
employees on business days during the preceding calendar year and who 
employs at least two employees on the first day of the plan year, and the 
majority of the employees are employed in New Jersey. All persons 
treated as a single employer under subsection (b), (c), (m) or (0) of section 
414 of the Internal Revenue Code of 1986 (26 U.S.C. s.414) shall be 
treated as one employer. Subsequent to the issuance of a health benefits 
plan to a small employer and for the purpose of determining continued 
eligibility, the size of a small employer shall be determined annually. 
Except as otherwise specifically provided, provisions of P.L.1992, c.162 
(C.17B:27A-17 et seq.) that apply to a small employer shall continue to 
apply at least until the plan anniversary following the date the small 
employer no longer meets the requirements of this definition. In the case 
of an employer that was not in existence during the preceding calendar 
year, the determination of whether the employer is a small or large 
employer shall be based on the average number of employees that it is 
reasonably expected that the employer will employ on business days in 
the current calendar year. Any reference in P.L.1992, c.162 (C.17B:27A- 
17 et seq.) to an employer shall include a reference to any predecessor of 
such employer. 

"Small employer carrier" means any carrier that offers health benefits 
plans covering eligible employees of one or more small employers. 

"Small employer health benefits plan" means a health benefits plan for 
small employers approved by the commissioner pursuant to section 17 of 
P.L.1992, c.162 (C.17B:27A-33). 

"Stop loss" or "excess risk insurance" means an insurance policy 
designed to reimburse a self-funded arrangement of one or more small 
employers for catastrophic, excess or unexpected expenses, wherein 
neither the employees nor other individuals are third party beneficiaries 
under the insurance policy. In order to be considered stop loss or excess 
risk insurance for the purposes of P.L.1992, c.162 (C.17B:27A-17 et 
seq.), the policy shall establish a per person attachment point or retention 
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Or aggregate attachment point or retention, or both, which meet the 
following requirements: 

a. If the policy establishes a per person attachment point or retention, 
that specific attachment point or retention shall not be less than $20,000 
per covered person per plan year; and 

b. If the policy establishes an aggregate attachment point or retention, 
that aggregate attachment point or retention shall not be less than 125% 
of expected claims per plan year. 

“Supplemental limited benefit insurance" means insurance that is 
provided in addition to a health benefits plan on an indemnity 
non-expense incurred basis. 


8. Section 2 of P.L.1992, c.162 (C.17B:27A-18) is amended to read 
as follows: 


C.17B:27A-18 Providers of health benefits, services subject to provisions of act. 

2. Every health insurer, health service corporation, medical service 
corporation, hospital service corporation, and health maintenance 
organization licensed or authorized to provide health benefits or services 
in this State which offers health insurance policies or coverages to small 
employers shall be subject to the provisions of this act. Carriers shall offer 
coverage to all eligible employees of small employers and their depend- 
ents and shall not exclude any employee or eligible dependent on the 
basis of a health status-related factor. 


9. Section 6 of P.L.1992, c.162 (C.17B:27A-22) is amended to read 
as follows: 


C.17B:27A-22 Preexisting condition provisions. 

6. a. No health benefits plan subject to this act shall include any 
provision excluding coverage for a preexisting condition regardless of the 
cause of the condition, provided that a preexisting condition provision 
may apply to a late enrollee or to any group of two to five persons if such 
provision excludes coverage for a period of no more than 180 days 
following the effective date of coverage of such enrollee, and relates only 
to conditions, whether physical or mental, manifesting themselves during 
the six months immediately preceding the enrollment date of such 
enrollee and for which medical advice, diagnosis, care, or treatment was 
recommended or received during the six months immediately preceding 
the effective date of coverage; provided that, if 10 or more late enrollees 
request enrollment during any 30-day enrollment period, then no 
preexisting condition provision shall apply to any such enrollee. 
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b. In determining whether a preexisting condition provision applies 
to an eligible employee or dependent, all health benefits plans shall credit 
the time that person was covered under creditable coverage if the 
creditable coverage was continuous to a date not more than 90 days prior 
to the effective date of the new coverage, exclusive of any applicable 
waiting period under such plan. A carrier shall provide credit pursuant to 
~ this provision in one of the following methods: 

(1) A carrier shall count a period of creditable coverage without 
regard to the specific benefits covered during the period; or 

(2) A carrier shall count a period of creditable coverage based on 
coverage of benefits within each of several classes or categories of 
benefits specified in federal regulation rather than the method provided 
in paragraph (1) of this subsection. This election shall be made on a 
uniform basis for all covered persons. Under this election, a carrier shall 
count a period of creditable coverage with respect to any class or category 
of benefits if any level of benefits is covered within that class or category. 
A carrier which elects to provide credit pursuant to this provision shall 
comply with all federal notice requirements. 

c. A health benefits plan shall not impose a preexisting condition 
exclusion for the following: 

(1) A newborn child who, as of the last date of the 30-day period 
beginning with the date of birth, is covered under creditable coverage; 

(2) A child who is adopted or placed for adoption before attaining 18 
years of age and who, as of the last day of the 30-day period beginning on 
the date of the adoption or placement for adoption, is covered under 
creditable coverage. This provision shall not apply to coverage before the 
date of the adoption or placement for adoption; or 

(3) Pregnancy as a preexisting condition. 


10. Section 7 of PL.1992 c.162 (C.17B:27A-23) is amended to read 
as follows: 


C.17B:27A-23 Policies, contracts renewable; exceptions. 

7. Every policy or contract issued to small employers in this State 
pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.) shall be renewable 
with respect to all eligible employees or dependents at the option of the 
policy or contract holder, or small employer except that a carrier may 
discontinue or not renew a health benefits plan in accordance with the 
provisions of this section: 

a. A carrier may discontinue such coverage only if: 
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(1) The policyholder, contract holder, or employer has failed to pay 
premiums or contributions in accordance with the terms of the health 
benefits plan or the carrier has not received timely premium payments; or 

(2) The policyholder, contract holder, or employer has performed an 
act or practice that constitutes fraud or made an intentional misrepresenta- 
tion of material fact under the terms of the coverage; 

b. (Deleted by amendment, P.L.1997, c.146). 

c. The number of employees covered under the health benefits plan 
is less than the number or percentage of employees required by participa- 
tion requirements under the health benefits policy or contract; 

d. Noncompliance with a carrier's employment contribution 
requirements; 

e. Any carrier doing business pursuant to the provisions of this act 
ceases doing business in the small employer market, if the following 
conditions are satisfied: 

(1) The carrier gives notice to cease doing business in the small 
employer market to the commissioner not later than eight months prior to 
the date of the planned withdrawal from the small group market, during 
which time the carrier shall continue to be governed by this act with 
respect to business written pursuant to this act. For the purposes of this 
subsection, "date of withdrawal" means the date upon which the first 
notice to small employers is sent by the carrier pursuant to paragraph (2) 
of this subsection; 

(2) No later than two months following the date of the notification to 
the commissioner that the carrier intends to cease doing business in the 
small employer market, the carrier shall mail a notice to every small 
business employer insured by the carrier, and all covered persons, that the 
policy or contract of insurance will not be renewed. This notice shall be 
sent by certified mail to the small business employer not less than six 
months in advance of the effective date of the nonrenewal date of the 
policy or contract; 

(3) Any carrier that ceases to do business pursuant to this act shall be 
prohibited from writing new business in the small employer market for a 
period of five years from the date of termination of the last health 
insurance coverage not so renewed; 

f. In the case of policies or contracts issued in connection with 
membership in an association or trust of employers, an employer ceases 
to maintain its membership in the association or trust, but only if such 
coverage is terminated under this provision uniformly without regard to 
any health status-related factor relating to any covered individual. 

g. (Deleted by amendment, P.L.1995, c.50). 
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h. A decision by the small employer carrier to cease offering and not 
renew a particular type of group health benefits plan in the small 
employer market, if the board discontinues a standard health benefits plan 
Or aS permitted or required pursuant to subsection j. of section 3 of 
P.L.1992, 162 (C.17B:27A-19), and pursuant to regulations adopted by 
the commissioner; 

i. In the case of a health maintenance organization plan issued to a 
small employer: 

(1) an eligible person who no longer resides, lives, or works in the 
Carrier's approved service area, but only if coverage 1s terminated under 
this paragraph uniformly without regard to any health status-related factor 
of covered individuals; or 

(2) a small employer that no longer has any enrollee in connection with 
such plan who lives, resides, or works in the service area of the carrier and 
the carrier would deny enrollment with respect to such plan pursuant to 
subsection a. of section 10 of P.L.1992, c.162 (C.17B:27A-26). 


11. Section 9 of P.L.1992, c.162 (C.17B:27A-25) is amended to read 
as follows: 


C.17B:27A-25 Premium rates; other plan requirements. 

9.a.(1) (Deleted by amendment, P.L.1997, c.146). 

(2) (Deleted by amendment, P.L.1997, c.146). 

(3) For all policies or contracts providing health benefits plans for 
small employers issued pursuant to section 3 of PL.1992, c.162 
(C.17B:27A-19), the premium rate charged by a carrier to the highest 
rated small group purchasing a small employer health benefits plan issued 
pursuant to section 3 of P.L.1992, c.162 (C.17B:27A-19) shall not be 
greater than 200% of the premium rate charged for the lowest rated small 
group purchasing that same health benefits plan; provided, however, that 
the only factors upon which the rate differential may be based are age, 
gender and geography, and provided further, that such factors are applied 
in a manner consistent with regulations adopted by the board. 

A health benefits plan issued pursuant to subsection j. of section 3 of 
P.L.1992, c.162 (C.17B:27A-19) shall be rated in accordance with the 
provisions of section 7 of P.L.1995, c.340 (C.17B:27A-19.3), for the 
purposes of meeting the requirements of this paragraph. 

(4) (Deleted by amendment, P.L.1994, c.11). 

(5) Any policy or contract issued after January 1, 1994 to a small 
employer who was not previously covered by a health benefits plan issued 
by the issuing small employer carrier, shall be subject to the same 
premium rate restrictions as provided in paragraphs (1), (2) and (3) of this 
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subsection, which rate restrictions shall be effective on the date the policy 
or contract is issued. 

(6) The board shall establish, pursuant to section 17 of P.L.1993, 
c.162 (C.17B:27A-51): 

(a) up to six geographic territories, none of which is smaller than a 
county; and 

(b) age classifications which, at a minimum, shall be in five-year 
increments. 

b. (Deleted by amendment, P.L.1993, c.162). 

c. (Deleted by amendment, P.L.1995, c.298). 

d. Notwithstanding any other provision of law to the contrary, this act 
shall apply to a carrier which provides a health benefits plan to one or 
more small employers through a policy issued to an association or trust 
of employers. 

A carrier which provides a health benefits plan to one or more small 
employers through a policy issued to an association or trust of employers 
after the effective date of P.L.1992, c.162 (C.17B:27A-17 et seq.), shall 
be required to offer small employer health benefits plans to 
non-association or trust employers in the same manner as any other small 
employer carrier 1s required pursuant to P.L.1992, c.162 (C.17B:27A-17 
et seq.). 

e. Nothing contained herein shall prohibit the use of premium rate 
structures to establish different premium rates for individuals and family 
units. 

f. No insurance contract or policy subject to this act may be entered 
into unless and until the carrier has made an informational filing with the 
commissioner of a schedule of premiums, not to exceed 12 months in 
duration, to be paid pursuant to such contract or policy, of the carrier's 
rating plan and classification system in connection with such contract or 
policy, and of the actuarial assumptions and methods used by the carrier 
in establishing premium rates for such contract or policy. 

g. (1) Beginning January 1, 1995, a carrier desiring to increase or 
decrease premiums for any policy form or benefit rider offered pursuant 
to subsection 1. of section 3 of P.L.1992, c.162 (C.17B:27A-19) subject 
to this act may implement such increase or decrease upon making an 
informational filing with the commissioner of such increase or decrease, 
along with the actuarial assumptions and methods used by the carrier in 
establishing such increase or decrease, provided that the anticipated 
minimum loss ratio for all policy forms shall not be less than 75% of the 
premium therefor as provided in paragraph (2) of this subsection. Until 
December 31, 1996, the informational filing shall also include the carrier's 
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rating plan and classification system in connection with such increase or 
decrease. 

(2) Each calendar year, a carrier shall return, in the form of aggregate 
benefits for all of the five standard policy forms offered by the carrier 
pursuant to subsection a. of section 3 of P.L.1992, c.162 (C.17B:27A-19), 
at least 75% of the aggregate premiums collected for all of the standard 
policy forms and at least 75% of the aggregate premiums collected for all 
of the non-standard policy forms during that calendar year. Carriers shall 
annually report, no later than August Ist of each year, the loss ratio 
calculated pursuant to this section for all of the standard and non-standard 
policy forms for the previous calendar year. In each case where the loss 
ratio fails to substantially comply with the 75% loss ratio requirement, the 
carrier shall issue a dividend or credit against future premiums for all 
policyholders with the standard or nonstandard policy forms, as applica- 
ble, in an amount sufficient to assure that the aggregate benefits paid in 
the previous calendar year plus the amount of the dividends and credits 
shall equal 75% of the aggregate premiums collected for the respective 
policy forms in the previous calendar year. All dividends and credits 
must be distributed by December 31 of the year following the calendar 
year in which the loss ratio requirements were not satisfied. The annual 
report required by this paragraph shall include a carrier's calculation of the 
dividends and credits applicable to standard and non-standard policy 
forms, as well as an explanation of the carrier's plan to issue dividends or 
credits. The instructions and format for calculating and reporting loss 
ratios and issuing dividends or credits shall be specified by the commis- 
sioner by regulation. Such regulations shall include provisions for the 
distribution of a dividend or credit in the event of cancellation or 
termination by a policyholder. 

(3) The loss ratio of a health benefits plan issued pursuant to 
subsection j. of section 3 of P.L.1992, c.162 (C.17B:27A-19) shall be 
calculated in accordance with the provisions of section 7 of P.L.1995, 
c.340 (C.17B:27A-19.3), for the purposes of meeting the requirements of 
this subsection. 

h. (Deleted by amendment, P.L.1993, c.162). 

i. The provisions of this act shall apply to health benefits plans which 
are delivered, issued for delivery, renewed or continued on or after 
January 1, 1994. 

j. (Deleted by amendment, P.L.1995, c.340). 


12. Section 10 of PL.1992, c.162 (C.17B:27A-26) is amended to 
read as follows: 
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C.17B:27A-26 Health maintenance organization coverage; exceptions. 

10. a. No health maintenance organization shall be required to offer 
coverage or accept applications pursuant to section 3 of this act to a small 
employer if the small employer does not have eligible individuals who 
live, work, or reside in the service area for such plan, or if the health 
maintenance organization reasonably anticipates and demonstrates to the 
satisfaction of the commissioner that it will not have the capacity in its 
network of providers within the service area to deliver service adequately 
to the members of such groups because of its obligations to existing group 
contract holders and enrollees. Upon denying health insurance coverage 
in any service area as a result of insufficient network capacity in 
accordance with this subsection, the health maintenance organization 
shall not offer coverage in the small employer market within such service 
area for a period of at least 180 days after the date the coverage is denied. 

b. No small employer carrier shall be required to offer coverage or 
accept applications pursuant to this act for any period of time in which the 
commissioner determines that the requiring of the issuing of policies or 
contracts pursuant to this act would place the carrier in a financially 
impaired position. 

c. A health maintenance organization which complies with the basic 
health benefits, underwriting and rating standards established by the 
federal government pursuant to subchapter XI of Pub.L.93-222 (42.U.S.C. 
s.300e et seq.), and which also provides the comprehensive health benefit 
plans coverage required by subsection f. of section 3 of P.L.1992, c.162 
(C.17B:27A-19), shall be deemed in compliance with this act. 


13. Section 17 of P.L.1992, c.162 (C.17B:27A-33) is amended to 
read as follows: 


C.17B:27A-33 Formulation of five health benefits plans. 

17. Subject to the approval of the commissioner, the board shall 
formulate the five health benefits plans to be made available by small 
employer carriers in accordance with the provisions of this act, and shall 
promulgate five standard forms pursuant thereto. The board may establish 
benefit levels, deductibles and co-payments, exclusions, and limitations for 
such health benefits plans in accordance with the law. The board shall 
ensure that the means exist for a carrier to offer high deductible health 
benefits plan options that are consistent with section 301 of Title I of the 
"Health Insurance Portability and Accountability Act of 1996," Pub.L. 
104-191, regarding tax-deductible medical savings accounts. 

The board shall submit the forms so established to the commissioner 
for approval. The commissioner shall approve the forms if the commis- 
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sioner finds them to be consistent with the provisions of section 3 of 
P.L.1992, c. 162 (C.17B:27A-19). Any form submitted to the commis- 
sioner by the board shall be deemed approved if not expressly disap- 
proved in writing within 60 days of its receipt by the commissioner. Such 
forms may contain, but shall not be limited to, the following provisions: 

a. Utilization review of health care services, including review of 
medical necessity of hospital and physician services; 

b. Managed care systems, including large case management; 

c. Provisions for selective contracting with hospitals, physicians, and 
other participating and nonparticipating providers; 

d. Reasonable benefits differentials which are applicable to participat- 
ing and nonparticipating providers; 

e. Notwithstanding the provisions of section 4 of P.L.1992, c.162 
(C.17B:27A-20) to the contrary, the board may, from time to time, adjust 
coinsurance and deductibles; 

f. Such other provisions which may be quantifiably established to be 
cost containment devices; 

g. The department shall publish annually a list of the premiums 
charged for each of the five small employer health benefits plans and for 
any rider package by all carriers writing such plans. The department shall 
also publish the toll free telephone number of each such carrier. 


C.17B:27-54 Application of provisions; definitions. 

14. The provisions of sections 14 through 27 of P.L.1997, c.146 
(C.17B:27-54 through C.17B:27-67) shall apply to group health insurance 
coverage that is not subject to the provisions of P.L.1992, c.161 and c.162 
(C.17B:27A-2 et seq. and 17B:27A-17 et seq.). To the extent that any 
provision of sections 14 through 27 of P.L.1997, c.146 (C.17B:27-54 
through C.17B:27-67) is inconsistent with the provisions of chapter 27 of 
Title 17B of the New Jersey Statutes and P.L.1973, c.337 (C.26:2J-1 et 
seq.), the provisions of sections 14 through 27 shall supersede those laws. 

As used in sections 14 through 27 of P.L.1997, c.146 (C.17B:27-54 
through C.17B:27-67): 

‘Affiliation period” means a period which, under the terms of the 
group health plan offered by a health maintenance organization, begins on 
the enrollment date and which must expire before the health insurance 
becomes effective. The health maintenance organization shall not be 
required to provide health care services or benefits during such period and 
no premium shall be charged. 

“Creditable coverage” means, with respect to an individual, coverage 
of the individual, other than coverage of excepted benefits, under any of 
the following: a group health plan; health insurance coverage; Part A or 
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Part B of Title X VII of the federal Social Security Act (42 U.S.C.s.1395 
et seq.); Title XIX of the federal Social Security Act (42 U.S.C.s.1396 et 
seq.); other than coverage consisting solely of benefits under section 1928 
of Title XIX of the federal Social Security Act (42 U.S.C.s.1396s); 
chapter 55 of Title 10, United States Code (10 U.S.C. s.1071 et seq.); a 
medical care program of the Indian Health Service of a tribal organiza- 
tion; a State health benefits risk pool; a State health plan offered under 
chapter 89 of Title 5, United States Code (5 U.S.C. s.8901 et seq.); a 
public health plan; and a health benefits plan under section 5(e) of the 
"Peace Corps Act" (22 U.S.C.s.2504(e)). 

“Enrollment date” means, with respect to an individual covered under 
a group health plan or health insurance coverage, the date of enrollment 
of the individual in the plan or coverage or, if earlier, the first day of the 
waiting period for enrollment. 

“Excepted benefits” means: 

a. coverage only for accident or disability income insurance, or any 
combination thereof; coverage issued as a supplement to liability 
insurance; liability insurance, including general liability insurance and 
automobile liability insurance; workers’ compensation or similar 
insurance; automobile medical payment insurance; credit-only insurance; 
coverage for on-site medical clinics; and other similar insurance coverage, 
as specified by federal regulation, under which benefits for medical care 
are secondary or incidental to other insurance benefits; 

b. when provided under a separate policy, certificate or contract of 
insurance or otherwise not an integral part of the group health plan: 
limited scope dental or vision benefits, benefits for long-term care, 
nursing home care, home health care, community-based care, or any 
combination thereof, and such other similar, limited benefits as are 
specified by federal regulation; 

c. when offered as independent, noncoordinated benefits: hospital 
indemnity or other fixed indemnity insurance; 

d. when offered as a separate insurance policy, certificate or contract 
of insurance: Medicare supplemental insurance as defined under section 
1882(g)(1) of the federal Social Security Act (42 U.S.C. 
s.1395ss(g)(1))and coverage supplemental to the coverage provided under 
chapter 55 of Title 10, United States Code (10 U.S.C.s.1071 et seq.) and 
similar supplemental coverage provided in addition to coverage under a 
group health plan. 

“Group health plan” means an employee welfare benefit plan, as 
defined in Title 1 of section 3 of Pub.L.93-406, the “Employee Retire- 
ment Income Security Act of 1974,” (29 U.S.C. s.1002(1)), to the extent 
that the plan provides medical care and including items and services paid 
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for as medical care to employees or their dependents, as defined under the 
terms of the plan, directly or through insurance, reimbursement or 
otherwise. 

“Health insurance coverage’ means benefits consisting of medical 
care, provided directly, through insurance or rermbursement, or otherwise, 
and including items and services paid for as medical care, under any 
hospital or medical expense policy or certificate or health maintenance 
organization contract offered by a health insurer. 

“Health insurer” means an insurer licensed to sell health insurance 
pursuant to Title 17B of the New Jersey Statutes, a health, hospital or 
medical service corporation, fraternal benefit association or a health 
maintenance organization. 

“Health status-related factor’ means: health status; medical condition, 
including both physical and mental illness; claims experience; receipt of 
health care; medical history; genetic information; evidence of insurability, 
including conditions arising out of acts of domestic violence; and 
disability. 

“Health maintenance organization” means a federally qualified health 
maintenance organization as defined in the "Health Maintenance 
Organization Act of 1973," Pub.L.93-222 (42 U.S.C. s.300e et seq.), an 
organization authorized under P.L.1973, c.337 (C.26:2J-1 et seq.), or a 
similar organization regulated under State law for solvency in the same 
manner and to the same extent as a health maintenance organization 
authorized to do business in this State. 

‘Late enrollee” means a participant or beneficiary who enrolls in a 
group health plan other than during: the first period during which the 
individual is eligible to enroll in the plan; or a special enrollment period. 

“Medical care’ means amounts paid: (1) for the diagnosis, care, 
mitigation, treatment, or prevention of disease, or for the purpose of 
affecting any structure or function of the body; and (2) transportation 
primarily for and essential to medical care referred to in (1) above. 

‘Network plan” means a group health plan offered by a health insurer 
under which the financing and delivery of medical care, including items 
and services paid for as medical care, are provided, in whole or in part, 
through a defined set of providers under contract with the insurer. 
Network plan includes a health maintenance organization or health 
insurance company with selective contracting arrangements. 

‘Preexisting condition” means with respect to coverage, a limitation 
or exclusion of benefits relating to a condition based on the fact that the 
condition was present before the date of enrollment for that coverage, 
whether or not any medical advice, diagnosis, care or treatment was 
recommended or received before that date. 
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“Waiting period” means with respect to a group health plan and an 
individual who is a potential participant or beneficiary in the plan, the 
period that must pass with respect to the individual before the individual 
is eligible to be covered for benefits under the terms of the plan. 


C.17B:27-55 Imposition of preexisting condition exclusion. 

15. A health insurer may impose a preexisting condition exclusion in 
its group health plan only if: 

a. the exclusion relates to a physical or mental condition for which 
medical advice, diagnosis, care or treatment was recommended or 
received within the six-month period ending on the enrollment date of the 
participant or beneficiary; 

b. the exclusion extends for a period of not more than 12 months, or 
18 months for a late enrollee, after the enrollment date of the participant 
or beneficiary; and 

c. the period of any preexisting condition exclusion is reduced by the 
aggregate of the periods of creditable coverage applicable to the partici- 
pant or beneficiary as of the enrollment date. 


C.17B:27-56 Incidents, certain, no imposition of preexisting condition exclusion. 

16. A health insurer which offers a group health plan shall not impose 
a preexisting condition exclusion for the following: a. on a newborn child 
who, as of the last day of the 30-day period beginning with the date of 
birth, is covered under creditable coverage; b. on a child who is adopted 
or placed for adoption before attaining 18 years of age and who, as of the 
last day of the 30-day period beginning on the date of adoption or 
placement for adoption, is covered under creditable coverage. These 
provisions shall not apply to a newborn child or child who is adopted or 
placed for adoption after the end of the first 63-day period, during all of 
which the newborn child or child who is adopted or placed for adoption 
was not covered under any creditable coverage; or c. pregnancy as a 
preexisting condition. 


C.17B:27-57 Genetic information, not preexisting condition. 
17. Genetic information shall not be treated as a preexisting condition 
in the absence of a diagnosis of the condition related to such information. 


C.17B:27-58 Counting of period of creditable coverage. 

18. A period of creditable coverage shall not be counted, with respect 
to enrollment of an individual under a group health plan, if, after such 
period and before the enrollment date, there was a 63-day period during 
all of which the individual was not covered under any creditable coverage. 
Any period that an individual is in a waiting period for any coverage 
under a group health plan, or for group health insurance, or is in an 
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affiliation period shall not be taken into account in determining whether 
the 63-day period is present. 


C.17B:27-59 Application of creditable coverage. 

19. Except as provided in this section, a health insurer which offers 
a group health plan shall count a period of creditable coverage without 
regard to the specific benefits covered during the period. A health insurer 
offering a group health plan may elect to apply creditable coverage based 
on coverage of each of several classes or categories of benefits as 
specified by federal regulation where such election is made or a uniform 
basis for all participants and beneficiaries and where under such election 
a health insurer shall count a period of creditable coverage with respect 
to any class or category of benefits if any level of benefits is covered 
within the class or category. A health insurer who makes the election 
with respect to group health plans offered in this State shall prominently 
state in any disclosure statement concerning the coverage and to each 
employer at the time of the offer or sale of the coverage, that the health 
insurer has made that election and shall include in the disclosure 
statements a description of the effect of the election. 

A health insurer shall promptly disclose to a requesting plan or insurer 
and may charge a reasonable fee for information on, coverage of classes 
and categories of health benefits available under its coverage. 


C.17B:27-60 Written certification of creditable coverage under COBRA. 

20. a. A health insurer which offers a group health plan shall provide 
a written certification of creditable coverage at the time an individual 
ceases coverage or otherwise becomes covered under a COBRA 
continuation provision; at the time an individual ceases to be covered 
under a COBRA continuation provision; and upon request, on behalf of 
an individual not later than 24 months after the cessation of coverage 
under the plan or a COBRA continuation provision. 

b. The written certification of creditable coverage shall include the 
period of creditable coverage of the individual under the group health plan 
and the coverage under any COBRA continuation provision and any 
waiting or affiliation period imposed with respect to the individual for 
coverage under the plan. 


C.17B:27-61 Affiliation period imposed by HMO. 

21. A health maintenance organization which offers a group health 
plan and which does not impose a preexisting condition exclusion, may 
impose an affiliation period if the period is applied uniformly without 
regard to any health status-related factors and the period does not exceed 
two months, or three months in the case of a late enrollee. 
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C.17B:27-62 Permission to enroll for group coverage. 

22. A health insurer which offers a group health plan shall permit an 
employee or dependent who is eligible, but not enrolled, for coverage 
under the terms of the plan, to enroll for coverage if: 

a. the employee or dependent was covered under a group health plan 
or had health insurance coverage at the time coverage was previously 
offered to the employee or dependent, and the employee stated in writing 
at such time that coverage under a group health plan or health insurance 
coverage was the reason for declining enrollment, if the health insurer 
required such a statement at that time and notified the employee of the 
insurer s requirements; 

b. the employee’s or dependent’s other coverage described in 
subsection a. of this section was under a COBRA continuation provision 
and coverage under that provision was exhausted or the coverage was 
terminated due to loss of eligibility for coverage, including legal 
separation, divorce, death, termination of employment and reduction in 
hours of employment, or to the termination of employer contributions 
toward that coverage; and 

c. the employee requests enrollment not later than 30 days after 
exhaustion of coverage under a COBRA continuation provision or 
termination of coverage pursuant to subsection b. of this section. 


C.17B:27-63 Dependent special enrollment period. 

23. If a group health plan makes coverage available with respect to 
a dependent of an individual who is a participant under the plan or has 
satisfied any waiting period and is eligible to be enrolled, and the 
dependent becomes a dependent of the individual through marriage, birth, 
adoption or placement for adoption, the group health plan shall provide 
for a dependent special enrollment period during which the dependent and 
individual, if necessary, may be enrolled. 

The dependent special enrollment period shall be for a period of not 
less than 30 days and shall begin on the later of the date dependent 
coverage is made available or the date of marriage, birth, adoption or 
placement for adoption. If an individual enrolls a dependent during the 
first 30 days of the dependent special enrollment period, the coverage of 

the dependent shall become effective: in the case of a marriage, no later 
than the first day of the first month after the date the completed request 
for enrollment is received; in the case of a dependent’s birth, as of the 
date of birth; and in the case of a dependent’s adoption or placement for 
adoption, the date of the adoption or placement for adoption. 
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C.17B:27-64 Rules for eligibility, health status-related factors prohibited. 

24. A health insurer which offers a group health plan may not 
establish rules for eligibility, including continued eligibility, of any 
individual to enroll under the terms of the plan based on health status- 
related factors in relation to the individual or a dependent of the individ- 
ual. 

The provisions of this section shall not be construed to require a group 
health plan to provide particular benefits other than those provided under 
the terms of its coverage or to prevent the coverage from establishing 
limitations or restrictions on the amount, level, extent or nature of the 
benefits or coverage for similarly situated individuals enrolled in the 
coverage. 


C.17B:27-65 Premiums, contributions regulated. 

25. A health insurer which offers a group health plan may not require 
an individual, as a condition of enrollment or continued enrollment under 
the plan, to pay a premium or contribution which is greater than the 
premium or contribution for a similarly situated enrollee in the plan on the 
basis of any health status-related factor in relation to the individual or to 
an enrollee or a dependent of the individual or enrollee. This provision 
shall not be construed to restrict the amount that an employer may be 
charged for coverage under a group health plan or to prevent a health 
insurer offering group health insurance coverage from establishing 
premium discounts or modifying otherwise applicable copayments or 
deductibles in return for adherence to programs of health promotion and 
disease prevention. 


C.17B:27-66 Renewal of coverage; exceptions. 

26. A health insurer which offers health insurance coverage in 
connection with a group health plan shall renew the coverage under the 
plan at the option of the policy holder, except that: 

a. A health insurer may discontinue the coverage only if: 

(1) the policy holder has failed to pay premiums or contributions in 
accordance with the terms of the health insurance coverage or the insurer 
has not received timely premium payments; 

(2) the policy holder has performed an act or practice that constitutes 
fraud or made an intentional misrepresentation of material fact under the 
terms of the health insurance coverage; and 

(3) in the case of a health insurer which offers a group health plan 
through a network plan, there is no longer any enrollee in the plan who 
lives, resides or works in the service area of the insurer or in the area for 
which the insurer is authorized to do business; or 
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b. A health insurer may not renew the health insurance coverage only 
if: 

(1) the policy holder has failed to comply with a material plan 
provision relating to employer contribution or group participation rules; 
or 

(2) the insurer is ceasing to offer coverage in the market in accor- 
dance with State and federal law. 

c. A health insurer may cease offering and not renew a particular type 
of health insurance coverage only if: 

(1) the insurer provides notice to each certificate or policy holder who 
is provided coverage of this type, and to participants and beneficiaries 
covered under the coverage of the nonrenewal at least 90 days prior to the 
date of the nonrenewal of the coverage; 

(2) the insurer offers the option to purchase all or any other health 
insurance coverage that the insurer offers; and 

(3) in exercising the option to not renew coverage of a particular type 
and in offering the option to purchase all or any other health insurance 
coverage that the insurer offers, the insurer acts uniformly without regard 
to the claims experience of the certificate or policy holder or any health 
status-related factor relating to any participants or beneficiaries covered 
or new participants or beneficiaries who may become eligible for the 
coverage. 

d. A health insurer may cease offering and not renew all health 
insurance coverage only if: 

(1) the insurer provides notice to the Department of Banking and 
Insurance and each employer and participants and beneficiaries covered 
under the health insurance coverage, of the nonrenewal at least 180 days 
prior to the date of the nonrenewal; 

(2) the insurer ceases offering all health insurance coverage issued or 
delivered for issuance in the State for groups under the provisions of 
sections 14 through 27 of PL.1997, c.146 (C.17B:27-54 through 
C.17B:27-67) and coverage under the health insurance coverage is not 
renewed; and 

(3) the insurer may not provide for the issuance of any health 
insurance coverage for groups in this State under the provisions of 
sections 14 through 27 of P.L.1997, c.146 (C.17B:27-54 through 
C.17B:27-67), during a five-year period beginning on the termination date 
of the last health insurance coverage that was not renewed. 


C.17B:27-67 Modification of coverage. 
27. At the time of coverage renewal, a health insurer may modify the 
health insurance coverage for a product offered to a group health plan. 
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Repealer. 


28. Section 6 of P.L.1995, c.340 (C.17B:27A-23.1) is repealed. 
29. This act shall take effect July 1, 1997. 
Approved June 30, 1997. 


CHAPTER 147 


A SUPPLEMENT to "An act making appropriations for the support of the 
State Government and the several public purposes for the fiscal year 
ending June 30, 1997 and regulating the disbursement thereof," 
approved June 28, 1996 (P.L.1996, c.42). 


BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. In addition to the amounts appropriated under P.L. 1996, c.42, there 
is appropriated out of the General Fund the following sum for the purpose 
specified: 


GRANTS-IN-AID 
67 DEPARTMENT OF MILITARY AND VETERANS' AFFAIRS 
80 Special Government Services 
83 Services to Veterans 
3610 Veterans' Program Support 


50-3610 Veterans’ Outreach and ASSistance............cccccsccecccessscescssssstccccseesscececess $34,000 
Grants: 
Women in Military Service 
for America Memorial 
11610116 F151 6 | Pa 68 | Comm Es tr Pd oR ($34,000) 


2. This act shall take effect immediately. 
Approved June 30, 1997. 


CHAPTER 148 


AN ACT concerning the investment powers of boards of education and 
local units and amending P.L.1977, c.177 and P.L.1977, c.396. 
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BE IT ENACTED by the Senate and General Assembly of the State of 
New Jersey: 


1. Section 1 of PL.1977, c.177 (C.18A:20-37) 1s amended to read as 
follows: 


C.18A:20-37 Purchase of certain types of securities; definitions. 

1. a. When authorized by resolution adopted by a majority vote of all 
its members the board of education of any school district may use 
moneys, which may be in hand, for the purchase of the following types of 
securities which, if suitable for registry, may be registered in the name of 
the school district: 

(1) Bonds or other obligations of the United States of America or 
obligations guaranteed by the United States of America; 

(2) Government money market mutual funds; 

(3) Any obligation that a federal agency or a federal instrumentality 
has issued in accordance with an act of Congress, which security has a 
maturity date not greater than 397 days from the date of purchase, 
provided that such obligations bear a fixed rate of interest not dependent 
on any index or other external factor; 

(4) Bonds or other obligations of the school district or bonds or other 
obligations of the local unit or units within which the school district is 
located; 

(5) Bonds or other obligations, having a maturity date of not more 
than 397 days from the date of purchase, approved by the Division of 
Investment in the Department of the Treasury for investment by school 
districts; 

(6) Local government investment pools; 

(7) Deposits with the State of New Jersey Cash Management Fund 
established pursuant to section 1 of P.L.1977, c.281 (C.52:18A-90.4); or 

(8) Agreements for the repurchase of fully collateralized securities, 
if: 

(a) the underlying securities are permitted investments pursuant to 
paragraphs (1) and (3) of this subsection a.; 

(b) the custody of collateral is transferred to a third party; 

(c) the maturity of the agreement is not more than 30 days; 

(d) the underlying securities are purchased through a public deposi- 
tory as defined in section 1 of P.L.1970, c.236 (C.17:9-41) and for which 
a master repurchase agreement providing for the custody and security of 
collateral 1s executed. 
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b. Any investment instruments in which the security is not physically 
held by the school district shall be covered by a third party custodial 
agreement which shall provide for the designation of such investments in 
the name of the school board and prevent unauthorized use of such 
investments. 

c. Purchase of investment securities shall be executed by the "delivery 
versus payment" method to ensure that securities are either received by the 
school district or a third party custodian prior to or upon the release of the 
school district's funds. _ 

d. Any investments not purchased and redeemed directly from the 
issuer, government money market mutual fund, local government invest- 
ment pool, or the State of New Jersey Cash Management Fund, shall be 
purchased and redeemed through the use of a national or State bank located 
within this State or through a broker-dealer which, at the time of purchase 
or redemption, has been registered continuously for a period of at least two 
years pursuant to section 9 of P.L.1967, c.93 (C.49:3-56) and has at least 
$25 million in capital stock (or equivalent capitalization if not a corpora- 
tion), surplus reserves for contingencies and undivided profits , or through 
a securities dealer who makes primary markets in U.S. Government 
securities and reports daily to the Federal Reserve Bank of New York its 
position in and borrowing on such U.S. Government securities. 

e. For the purposes of this section: 

(1) a "government money market mutual fund" means an investment 
company or investment trust: 

(a) which is registered with the Securities and Exchange Commission 
under the "Investment Company Act of 1940," 15 U.S.C. s.80a-1 et seq., 
and operated in accordance with 17 C.ER. s.270.2a-7; 

(b) the portfolio of which is limited to U.S. Government securities that 
meet the definition of an eligible security pursuant to 17 C.ER. s.270.2a-7 
and repurchase agreements that are collateralized by such U.S. Government 
securities in which direct investment may be made pursuant to paragraphs 
(1) and (3) of subsection a. of this section ; and 

(c) which is rated by a nationally recognized statistical rating organiza- 
tion. 

(2) a “local government investment pool" means an investment pool: 

(a) which is managed in accordance with 17 C.ER. s.270.2a-7; 

(b) which is rated in the highest category by a nationally recognized 
statistical rating organization; 

(c) the portfolio of which is limited to U.S. Government securities that 
meet the definition of an eligible security pursuant to 17 C.ER. s.270.2a-7 
and repurchase agreements that are collateralized by such U.S. Government 
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securities in which direct investment may be made pursuant to paragraphs 
(1) and (3) of subsection a. of this section; 

(d) which is in compliance with rules adopted pursuant to the "Admin- 
istrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) by the Local 
Finance Board of the Division of Local Government Services in the 
Department of Community Affairs, which rules shall provide for disclosure 
and reporting requirements, and other provisions deemed necessary by the 
board to provide for the safety, liquidity and yield of the investments; 

(e) which does not permit investments in instruments that: are subject 
to high price volatility with changing market conditions; cannot reasonably 
be expected, at the time of interest rate adjustment, to have a market value 
that approximates their par value; or utilize an index that does not support 
a stable net asset value ; and 

(f) which purchases and redeems investments directly from the issuer, 
a government money market mutual fund, or the State of New Jersey Cash 
Management Fund, or through the use of a national or State bank located 
within this State, or through a broker-dealer which, at the time of purchase 
or redemption, has been registered continuously for a period of at least two 
years pursuant to section 9 of P.L.1967, c.93 (C.49:3-56) and has at least 
$25 million in capital stock (or equivalent capitalization if not a corpora- 
tion), surplus reserves for contingencies and undivided profits, or through 
a securities dealer who makes primary markets in U.S. Government 
securities and reports daily to the Federal Reserve Bank of New York its 
position in and berrowing on such U.S. Government securities . 

f. Investments in, or deposits or purchases of financial instruments 
made pursuant to this section shall not be subject to the requirements of the 
"Public School Contracts Law," N.J.S.18A:18A-1 et seq. 


2. N.J.S.40A:5-14 is amended to read as follows: 


Adoption of cash management plan. 

AQA:5-14. a. Each local unit shall adopt a cash management plan and 
shall deposit, or invest, or both deposit and invest, its funds pursuant to that 
plan. The cash management plan shall include : 

(1) the designation of a public depository or depositories as defined in 
section | of P.L.1970, c.236 (C.17:9-41) and may permit deposits in such 
public depository or depositories as permitted in section 4 of P.L.1970, 
c.236 (C.17:9-44): 

(2) the designation of any fund that meets the requirements established 
pursuant to section 8 of P.L.1977, c.396 (C.40A:5-15.1); 

(3) the authorization for investments as permitted pursuant to section 
8 of P.L.1977, c.396 (C.40A:5-15.1) ; or 
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(4) any combination of the designations or authorizations permitted 
pursuant to this subsection a. 

b. The cash management plan shall be approved annually by majority 
vote of the governing body of the local unit and may be modified from time 
to time in order to reflect changes in federal or State law or regulations, or 
in the designations of depositories , funds or investment instruments or the 
authorization for investments. The chief financial officer of the local unit 
shall be charged with administering the plan. 

c. The cash management plan shall be designed to assure to the extent 
practicable the investment of local funds in interest bearing accounts and 
other permitted investments. The cash management plan shall be subject to 
the annual audit conducted pursuant to N.J.S.40A:5-4. When an investment 
in bonds maturing in more than one year 1s authorized, the maturity of those 
bonds shall approximate the prospective use of the funds invested. 

d. The cash management plan may include authorization to invest in 
any of the investments authorized pursuant to section 8 of P.L.1977, c.396 
(C.40A:5-15.1) and shall set policies for selecting and evaluating invest- 
ment instruments accordingly. Such policies shall consider preservation of 
capital, liquidity, current and historical investment returns, diversification, 
maturity requirements, costs and fees, and when appropriate, policies of 
investment instrument administrators. Policies shall be based on a cash 
flow analysis prepared by the chief financial officer and be commensurate 
with the nature and size of the funds held by the local unit. All investments 
shall be made on a competitive basis insofar as practicable. 

e. The cash management plan shall require a monthly report to the 
governing body summarizing all investments made or redeemed since the 
last meeting. The report shall set forth each organization holding local unit 
funds, the amount of securities purchased or sold, class or type of securities 
purchased, book value, earned income, fees incurred, and market value of 
all investments as of the report date and other information that may be 
required by the governing body. 

f. The official charged with the custody of moneys of a local unit shall 
deposit or invest them as designated or authorized by the cash management 
plan pursuant to subsection a. of this section and shall thereafter be relieved 
of any liability for loss of such moneys due to the insolvency or closing of 
any depository designated by, or the decrease in value of any investment 
authorized by, the cash management plan pursuant to subsection a. of this 
section. 

g. Any official involved in the designation of depositories or in the 
authorization for investments as permitted pursuant to section 8 of 
P.L.1977, c.396 (C.40A:5-15.1), or any combination of the preceding, or the 
selection of an entity seeking to sell an investment to the local unit who has 
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a material business or personal relationship with that organization shall 
disclose that relationship to the governing body of the local unit and to the 
Local Finance Board or a county or municipal ethics board, as appropriate. 

h. The registered principal of any security brokerage firm selling 
securities to the local unit shall be provided with, and sign an acknowledg- 
ment that the principal has seen and reviewed the local unit's cash manage- 
ment plan, except that with respect to the sale of a government money 
market mutual fund, the registered principal need only be provided with and 
sign an acknowledgment that the government money market mutual fund 
whose securities are being sold to the local unit meets the criteria of a 
government money market mutual fund as set forth in paragraph (1) of 
subsection e. of section 8 of P.L.1977, c.396 (C.40A:5-15.1). 


3. Section 8 of P.L.1977, c.396 (C.40A:5-15.1) 1s amended to read as 
follows: 


C.40A:5-15.1 Securities which may be purchased by local units. 

8. Securities which may be purchased by local units. 

a. When authorized by a cash management plan approved pursuant to 
N.J.S.40A:5-14, any local unit may use moneys which may be in hand for 
the purchase of the following types of securities which, if suitable for 
registry, may be registered in the name of the local unit: 

(1) Bonds or other obligations of the United States of America or 
obligations guaranteed by the United States of America; 

(2) Government money market mutual funds; 

(3) Any obligation that a federal agency or a federal instrumentality has 
issued in accordance with an act of Congress, which security has a maturity 
date not greater than 397 days from the date of purchase, provided that such 
obligation bears a fixed rate of interest not dependent on any index or other 
external factor; | 

(4) Bonds or other obligations of the local unit or bonds or other 
obligations of school districts of which the local unit is a part or within 
which the school district is located; 

(5) Bonds or other obligations, having a maturity date not more than 
397 days from the date of purchase, approved by the Division of Investment 
of the Department of the Treasury for investment by local units; 

(6) Local government investment pools; 

(7) Deposits with the State of New Jersey Cash Management Fund 
established pursuant to section 1 of P.L.1977, c.281 (C.52:18A-90.4); or 

(8) Agreements for the repurchase of fully collateralized securities, if: 

(a) the underlying securities are permitted investments pursuant to 
paragraphs (1) and (3) of this subsection a.; 
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(b) the custody of collateral is transferred to a third party; 

(c) the maturity of the agreement is not more than 30 days; 

(d) the underlying securities are purchased through a public depository 
as defined in section 1 of P.L.1970, c.236 (C.17:9-41); and 

(ec) a master repurchase agreement providing for the custody and 
security of co uieral is executed. 

b. Any investment instruments in which the security is not physically 
held by the local unit shall be covered by a third party custodial agreement 
which shall provide for the designation of such investments in the name of 
the local unit and prevent unauthorized use of such investments. 

c. Purchase of investment securities shall be executed by the "delivery 
versus payment" method to ensure that securities are either received by the 
local unit or a third party custodian prior to or upon the release of the local 
unit's funds. 

d. Any investments not purchased and redeemed directly from the 
issuer, government money market mutual fund, local government invest- 
ment pool, or the State of New Jersey Cash Management Fund, shall be 
purchased and redeemed through the use of a national or State bank located 
within this State or through a broker-dealer which, at the time of purchase 
or redemption, has been registered continuously for a period of at least two 
years pursuant to section 9 of P.L.1967, c.93 (C.49:3-56) and has at least 
$25 million in capital stock (or equivalent capitalization if not a corpora- 
tion), surplus reserves for contingencies and undivided profits, or through 
a securities dealer who makes primary markets in U.S. Government 
securities and reports daily to the Federal Reserve Bank of New York its 
position in and borrowing on such U.S. Government securities . 

e. For the purposes of this section: 

(1) a "government money market mutual fund" means an investment 
company or investment trust: 

(a) which ts registered with the Securities and Exchange Commission 
under the "Investment Company Act of 1940," 15 U.S.C. s.80a-1 et seq., 
and operated in accordance with 17 C.ER. s.270.2a-7; 

(b) the portfolio of which is limited to U.S. Government securities that 
meet the definiticn of an eligible security pursuant to 17 C.ER. s.270.2a-7 
and repurchase agreements that are collateralized by such U.S. Government 
securities in which direct investment may be made pursuant to paragraphs 
(1) and (3) of subsection a. of this section; and 

(c) which is rated by a nationally recognized statistical rating organiza- 
tion. 

(2) a “local government investment pool" means an investment pool: 

(a) which is managed in accordance with 17 C.ER. s.270.2a-7; 
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(b) which is rated in the highest category by a nationally recognized 
statistical rating organization; 

(c) which is limited to U.S. Government securities that meet the 
definition of an eligible security pursuant to 17 C.ER. s.270.2a-7 and 
repurchase agreements that are collateralized by such U.S. Government 
securities in which direct investment may be made pursuant to paragraphs 
(1) and (3) of subsection a. of this section; 

(d) which is in compliance with rules adopted pursuant to the "Admin- 
istrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) by the Local 
Finance Board of the Division of Local Government Services 1n the 
Department of Community Affairs, which rules shall provide for disclosure 
and reporting requirements, and other provisions deemed necessary by the 
board to provide for the safety, liquidity and yield of the investments; 

(e) which does not permit investments in instruments that: are subject 
to high price volatility with changing market conditions; cannot reasonably 
be expected, at the time of interest rate adjustment, to have a market value 
that approximates their par value; or utilize an index that does not support 
a stable net asset value ; and 

(f) which purchases and redeems investments directly from the issuer, 
government money market mutual fund, or the State of New Jersey Cash 
Management Fund, or through the use of a national or State bank located 
within this State, or through a broker-dealer which, at the trme of purchase 
or redemption, has been registered continuously for a period of at least two 
years pursuant to section 9 of P.L.1967, c.93 (C.49:3-56) and has at least 
$25 million in capital stock (or equivalent capitalization if not a corpora- 
tion), surplus reserves for contingencies and undivided profits, or through 
a securities dealer who makes primary markets in U.S. Government 
securities and reports daily to the Federal Reserve Bank of New York its 
position in and borrowing on such U.S. Government securities . 

f. Investments in, or deposits or purchases of financial instruments 
made pursuant to this section shall not be subject to the requirements of the 
"Local Public Contracts Law," P.L.1971, c.198 (C.40A:11-1 et seq.). 


4. This act shall take effect immediately. 
Approved June 30, 1997. 


CHAPTER 149 


AN ACT concerning coverage for inpatient care following a mastectomy and 
supplementing P.L.1938, c.366 (C.17:48-1 et seq.), PL.1940, c.74 
(C.17:48A-1 et seq.), P.L.1985, c.236 (C.17:48E-1 et seq.), Chapters 26 
and 27 of Title 17B of the New Jersey Statutes, P.L.1992, c.161 
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(C.17B:27A-2 et seq.), PL.1992, c.162 (C.17B:27A-17 et seq.), 
P.L.1973, c.337 (C.26:2J-1 et seq.) and Titles 34 and 45 of the Revised 
Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.17:48-6q Coverage for minimum inpatient care following mastectomy by individual, group 
hospital service corporation. 

1. a. Every individual or group hospital service corporation contract that 
provides hospital or medical expense benefits and is delivered, issued, 
executed or renewed in this State pursuant to P.L.1938, c.366 (C.17:48-1 et 
seq.) or approved for issuance or renewal in this State by the Commissioner 
of Banking and Insurance on or after the effective date of this act shall 
provide coverage for a minimum of 72 hours of inpatient care following a 
modified radical mastectomy and a minimum of 48 hours of inpatient care 
following a simple mastectomy. The contract shall not require a health care 
provider to obtain authorization from the hospital service corporation for 
prescribing 72 or 48 hours, as appropriate, of inpatient care as provided for 
in this section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
stay is medically appropriate; or relieve a patient or a patient's physician, 1f 
appropriate, of any notification requirements to the hospital service 
corporation under the contract. 

The benefits shall be provided to the same extent as for any other 
sickness under the contract. 

The provisions of this section shall apply to all contracts in which the 
hospital service corporation has reserved the right to change the premium. 

b. The Commissioner of Banking and Insurance shall adopt regulations 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to implement the provisions of this section. 


C.17:48A-70 Coverage for minimum inpatient care following mastectomy by individual, group 
medical service corporation. 

2. a. Every individual or group medical service corporation contract that 
provides hospital or medical expense benefits and is delivered, issued, 
executed or renewed in this State pursuant to P.L.1940, c.74 (C.17:48A-1 
et seq.) or approved for issuance or renewal in this State by the Commis- 
sioner of Banking and Insurance on or after the effective date of this act 
shall provide coverage for a minimum of 72 hours of inpatient care 
following a modified radical mastectomy and a minimum of 48 hours of 
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inpatient care following a simple mastectomy. The contract shall not require 
a health care provider to obtain authorization from the medical service 
corporation for prescribing 72 or 48 hours, as appropriate, of inpatient care 
as provided for in this section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
stay is medically appropriate; or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the medical service 
corporation under the contract. 

The benefits shall be provided to the same extent as for any other 
sickness under the contract. 

The provisions of this section shall apply to all contracts in which the 
medical service corporation has reserved the right to change the premium. 

b. The Commissioner of Banking and Insurance shall adopt regulations 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to implement the provisions of this section. 


C.17:48E-35.14 Coverage for minimum inpatient care following mastectomy by individual, 
group health service corporation. 

3. a. Every individual or group health service corporation contract that 
provides hospital or medical expense benefits and is delivered, issued, 
executed or renewed in this State pursuant to P.L.1985, c.236 (C.17:48E-1 
et seq.) or approved for issuance or renewal in this State by the Commis- 
sioner of Banking and Insurance on or after the effective date of this act 
shall provide coverage for a minimum of 72 hours of inpatient care 
following a modified radical mastectomy and a minimum of 48 hours of 
inpatient care following a simple mastectomy. The contract shall not require 
a health care provider to obtain authorization from the health service 
corporation for prescribing 72 or 48 hours, as appropriate, of inpatient care 
as provided for in this section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
stay is medically appropriate; or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the health service corpora- 
tion under the contract. 

The benefits shall be provided to the same extent as for any other 
sickness under the contract. 

The provisions of this section shall apply to all contracts in which the 
health service corporation has reserved the night to change the premium. 
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b. The Commissioner of Banking and Insurance shall adopt regulations 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to implement the provisions of this section. 


C.17B:26-2.1m Coverage for minimum inpatient care following mastectomy by individual 
hospital, medical expense benefits policy. 

4. a. Every individual policy that provides hospital or medical expense 
benefits and is delivered, issued, executed or renewed in this State pursuant 
to N.J.S.17B:26-1 et seq., or approved for issuance or renewal in this State 
by the Commissioner of Banking and Insurance on or after the effective date 
of this act shall provide coverage for a minimum of 72 hours of inpatient 
care following a modified radical mastectomy and a minimum of 48 hours 
of inpatient care following a simple mastectomy. The policy shall not 
require a health care provider to obtain authorization from the insurer for 
prescribing 72 or 48 hours, as appropriate, of inpatient care as provided for 
in this section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
stay is medically appropriate; or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the insurer under the policy. 

The benefits shall be provided to the same extent as for any other 
sickness under the policy. 

The provisions of this section shall apply to all policies in which the 
insurer has reserved the right to change the premium. 

b. The Commissioner of Banking and Insurance shall adopt regulations 
pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to implement the provisions of this section. 


C.17B:27-46.1p Coverage for minimum inpatient care following mastectomy by group policy. 

5. a. Every group policy that provides hospital or medical expense 
benefits and is delivered, issued, executed or renewed in this State pursuant 
to N.J.S.17B:27-26 et seq., or approved for issuance or renewal in this State 
by the Commissioner of Banking and Insurance on or after the effective date 
of this act shall provide benefits for a minimum of 72 hours of inpatient care 
following a modified radical mastectomy and a minimum of 48 hours of 
inpatient care following a simple mastectomy. The policy shall not require 
a health care previder to obtain authorization from the insurer for prescrib- 
ing 72 or 48 hours, as appropriate, of inpatient care as provided for in this 
section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
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stay is medically appropriate; or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the insurer under the policy. 

The benefits shall be provided to the same extent as for any other 
sickness under the policy. 

The provisions of this section shall apply to all policies in which the 
insurer has reserved the night to change the premium. 

b. The Commissioner of Banking and Insurance shall adopt regulations 
pursuant to the “Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to implement the provisions of this section. 


C.17B:27A-7.2 Coverage for minimum inpatient care following mastectomy by individual health 
benefits plan. 

6. a. Every individual health benefits plan that provides hospital or 
medical expense benefits and is delivered, issued, executed or renewed in 
this State pursuant to P.L.1992, c.161 (C.17B:27A-2 et seq.) or approved for 
issuance or renewal in this State on or after the effective date of this act shall 
provide benefits for a minimum of 72 hours of inpatient care following a 
modified radical mastectomy and a minimum of 48 hours of inpatient care 
following a simple mastectomy. The health benefits plan shall not require 
a health care provider to obtain authorization from the carrier for prescribing 
72 or 48 hours as appropriate, of inpatient care as provided for in this 
section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
Stay is medically appropriate; or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the carrier under the health 
benefits plan. 

The benefits shall be provided to the same extent as for any other 
sickness under the health benefits plan. 

The provisions of this section shall apply to all health benefit plans in 
which the carrier has reserved the right to change the premium. 

b. The New Jersey Individual Health Coverage Program Board shall 
adopt regulations pursuant to the "Administrative Procedure Act," P.L.1968, 
c.410 (C.52:14B-1 et seq.) to implement the provisions of this section. 


C.17B:27A-19.4 Coverage for minimum inpatient care following mastectomy by small employer 
health benefits plan. 

7. a. Every small employer health benefits plan that provides hospital or 
medical expense benefits and is delivered, issued, executed or renewed in 
this State pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.) or approved 
for issuance or renewal in this State on or after the effective date of this act 
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shall provide benefits for a minimum of 72 hours of inpatient care following 
a modified radical mastectomy and a minimum of 48 hours of inpatient care 
following a simple mastectomy. The health benefits plan shall not require 
a health care provider to obtain authorization from the carrier for prescribing 
72 or 48 hours, as appropriate, of inpatient care as provided for in this 
section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
stay is medically appropriate: or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the carrier under the health 
benefits plan. 

The benefits shall be provided to the same extent as for any other 
sickness under the health benefits plan. 

The provisions of this section shall apply to all health benefit plans in 
which the carrier has reserved the right to change the premium. 

b. The New Jersey Small Employer Health Benefits Program Board 
shall adopt regulations pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.) to implement the provisions of this 
section. 


C.26:2J-4.15 Coverage for minimum inpatient care following mastectomy by HMO. 

8. a. Every enrollee agreement that provides hospital or medical expense 
benefits and is delivered, issued, executed or renewed in this State pursuant 
to P.L.1973, c.337 (C.26:2J-1 et seq.) or approved for issuance or renewal 
in this State by the Commissioner of Health and Senior Services on or after 
the effective date of this act shall provide health care services for a 
minimum of 72 hours of inpatient care following a modified radical 
mastectomy and a minimum of 48 hours of inpatient care following a 
simple mastectomy. The enrollee agreement shall not require a health care 
provider to obtain authorization from the health maintenance organization 
for prescribing 72 or 48 hours, as appropriate, of inpatient care as provided 
for in this section. 

The provisions of this section shall not be construed to: require a patient 
to receive inpatient care for 72 or 48 hours, as appropriate, if the patient in 
consultation with the patient's physician determines that a shorter length of 
stay 1s medically appropriate; or relieve a patient or a patient's physician, if 
appropriate, of any notification requirements to the health maintenance 
organization under the enrollee agreement. 

The health care services shall be provided to the same extent as for any 
other sickness under the enrollee agreement. 
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The provisions of this section shall apply to enrollee agreements in 
which the health maintenance organization has reserved the right to change 
the schedule of charges. 

b. The Commissioner of Health and Senior Services shall adopt 
regulations pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to implement the provisions of this section. 


€.34:11A-13 Notification to employees on coverage for treatment of breast cancer. 

9, An employer in this State who provides coverage to his employees 
or their dependents for treatment of breast cancer shall annually and upon 
request of an employee at other times during the year, notify his employees 
whether the employees’ coverage for treatment of breast cancer is subject to 
the requirements of PL.1997, c.149 (C.17:48-6q et al.) concerning the 
minimum time a patient shall be permitted to remain at an inpatient care 
facility following a mastectomy. 


10. This act shall take effect immediately. 
Approved June 30, 1997. 
CHAPTER 150 


AN ACT concerning the unification of the ports of the Delaware river, 
supplementing and revising various parts of the statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.34:1B-144 Short title. 
1. Sections 2 through 19 of this act shall be known and may be cited as 
the "Port Unification and Financing Act." 


C.34:1B-145 Findings, declarations relative to unification of ports. 

2. The Legislature finds and declares: 

a. The Legislature of the State of New Jersey approved legislation in 
1992, concurred in by the Commonwealth of Pennsylvania and approved 
by the Congress of the United States, amending the Compact creating the 
Delaware River Port Authority to facilitate the unification of the ports of the 
Delaware river by authorizing the creation of a subsidiary corporation or 
corporations and the taking of other measures to effectuate the unification. 

b. Pursuant to the provisions of the Compact amendments, the merger 
or unification of port facilities in the State of New Jersey must be done in 
accordance with State law. 
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c. It is therefore in the public interest, pursuant to existing law, for this 
Legislature to consent to legislation that will direct that, upon the refunding, 
refinancing or defeasance of the outstanding bonds of the South Jersey Port 
Corporation, the port facilities of that corporation, along with its assets, 
liabilities and obligations, will be transferred to the New Jersey Economic 
Development Authority for operation and maintenance of all or a portion of 
the facilities by a subsidiary corporation of the Delaware River Port 
Authority, with the employees of the South Jersey Port Corporation to be 
employed by the subsidiary corporation. The subsidiary corporation shall 
operate pursuant to the same principles set forth in R.S.32:3-1 et seq. for the 
operation of the Delaware River Port Authority. 


C.34:1B-146 Definitions relative to unification of ports. 

3. As used in this act: 

"Authority" or "New Jersey Economic Development Authority" means 
the New Jersey Economic Development Authority created pursuant to 
section 4 of P.L.1974, c.80 (C.34:1B-4) or a subsidiary corporation of the 
authority created pursuant to section 16 of this act. 

“Compact creating the Delaware River Port Authority" or "Compact" 
means the compact or agreement between the State of New Jersey and the 
Commonwealth of Pennsylvania entitled "Agreement between the 
Commonwealth of Pennsylvania and the State of New Jersey creating the 
Delaware River Joint Commission as a body corporate and politic and 
defining its powers and duties," as amended and supplemented (R.S.32:3-1 
et seq.). 

“Marine facilities" means port facilities to be used for piers, wharves, 
docks, bulkheads, slips, basins, vehicular roadways, railroad connections, 
side tracks, sidings, warehousing, storage or other buildings and structures, 
facilities or improvements, or other real property, necessary, convenient or 
accessory to the support, operation, maintenance or accommodation of 
steamships or other vessels and their cargoes or passengers, as shall be 
determined by the authority on or before the entering into of the initial 
agreement provided for in subsection b. of section 4 of this act with respect 
to the lease, management, or other operation of all or a portion of the port 
facilities, and upon subsequent changes in use or control of the marine 
facilities. 

"Port facility" means a marine terminal or part thereof or any port 
property or facility. In the case of the port facilities of the South Jersey Port 
Corporation, the term "port facility" shall include the foregoing and any other 
real or personal property under the jurisdiction, ownership or control of that 
corporation and transferred to or acquired by the authority pursuant to this act. 
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"Port Facility Revenue Fund" means the fund created by section 6 of 
this act. 

"Redevelopment facilities" means port facilities excluding the marine 
facilities and any personal property. 

“Salem facility rights" means (1) property owned by the South Jersey 
Port Corporation and leased to Salem Terminals, Limited Liability 
Company, an Ohio limited liability company; (2) property owned by the 
South Jersey Port Corporation and leased to the Mid-Atlantic Shipping and 
Stevedoring, Inc.; and (3) all nghts under the foreign trade zone approved 
by the United States Department of Commerce-Foreign Trade Zone Board 
by Order Number 358 establishing Foreign Trade Zone 142; provided, 
however, that the property described in paragraphs (1) and (2) of this 
definition shall not be deemed to be Salem facility nghts at the time such 
property is no longer subject to the leases described in this definition. 

“South Jersey Port Corporation" means the South Jersey Port Corpora- 
tion created pursuant to P.L.1968, c.60 (C.12:11A-1 et seq.). 

"State contract" means the contract or agreement entered into by the 
State Treasurer and the authority concerning the payment of the bonds 
issued pursuant to this act. 

"Subsidiary" means a subsidiary corporation of the New Jersey 
Economic Development Authority created pursuant to section 16 of this act. 

"Subsidiary corporation" means a subsidiary corporation which has 
been established by the Delaware River Port Authority pursuant to 
subdivision (m) of Article I of the compact creating the Delaware River Port 
Authority (R.S.32:3-2). 

"Transfer date" means the date on which all bonds issued by the South 
Jersey Port Corporation cease to be outstanding within the meaning of the 
resolutions pursuant to which those bonds were issued, as certified by the 
trustee or trustees thereunder. 


C.34:1B-147 Powers of authority. 

4. a. For the purpose of providing funds for the financing of the 
establishment, acquisition, construction, rehabilitation, improvement and 
ownership of port facilities, the authority shall have the power to issue 
bonds or notes, incur indebtedness, borrow money or incur other obligations 
secured in whole or in part by the moneys in the Port Facility Revenue Fund 
or by any state contract or both and also to issue such bonds, notes or other 
indebtedness for the purpose of defeasing, refinancing or refunding the 
existing bonded and other indebtedness of an authority or corporation 
having jurisdiction, ownership or control of port facilities. However, the 
authority shall not issue bonds, notes or other obligations for defeasing, 
refinancing or refunding the bonds or notes of the South Jersey Port 
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Corporation until a subsidiary corporation has been formally established by 
the Delaware River Port Authority and the State Treasurer and the authority 
have approved an agreement pursuant to subsection b. of this section 
providing for the lease, management or other operation of all or a portion of 
the port facilities of the South Jersey Port Corporation. The bonds or notes 
shall be authorized by resolution, which shall stipulate the manner of 
execution and form of the bonds or notes, whether the bonds or notes are in 
one or more series, the date of issue, time or times of maturity, which (in the 
case of bonds) shall not exceed 30 years, the rate or rates of interest payable 
on the bonds or notes, the denomination or denominations in which the 
bonds or notes are issued, conversion or registration privileges, the sources 
and medium of payment and place or places of payment and terms of 
redemption. The bonds or notes may be sold at a public or private sale at a 
price or prices determined by the authority. 

b. The authority is hereby authorized to enter into any agreement with 
a subsidiary corporation with respect to the lease, management or other 
operation of all or a portion of the port facilities on such terms as the 
authority shall deem appropriate, such agreement to be subject to the 
approval of the State Treasurer. 

The authority shall, however, be authorized to enter into an agreement 
with a subsidiary corporation under this section where the directors of such 
subsidiary corporation are required to be residents of the State of New 
Jersey and one or more other states only on the following conditions: The 
bylaws of the subsidiary corporation shall provide, and continue to provide, 
for the exercise of a veto by the Governor of the State of New Jersey with 
respect to an action of a director of the subsidiary corporation appointed 
from the State of New Jersey, which exercise is hereby authorized in the 
same form and manner as provided in P.L.1991, c.516 (C.32:3-4a et seq.) 
for the veto of an action of a commissioner of the Delaware River Port 
Authority appointed from the State of New Jersey; the exercise of the veto 
by the Governor of the State of New Jersey pursuant to this section shall not 
serve to dissolve the subsidiary corporation; the number of directors of the 
corporation from the State of New Jersey shall be the same as the number 
of directors of the corporation from each of the other states; and no action 
of the corporation shall be binding unless at least a simple majority of the 
directors from each state and at least a simple majority of the directors from 
New Jersey shall vote in favor thereof. The provisions of this section shall 
also be binding on any entity which is a successor to the authority. 

The authority is hereby authorized also to enter into any agreement with 
the South Jersey Port Corporation with respect to the defense of litigation 
against the South Jersey Port Corporation. 
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c. The authority is hereby authorized to convey or reconvey the port 
facilities to any other entity, including but not limited to the South Jersey 
Port Corporation, subject to the approval of the State Treasurer and the 
Legislature. The authority shall submit for approval to the Legislature, on 
a day when both the General Assembly and the Senate are in session, a plan 
for conveying or reconveying the port facilities to an entity other than the 
subsidiary corporation. The date of the submission shall be entered into the 
Senate Journal and the Minutes of the General Assembly. The Legislature 
shall be deemed to have approved the plan unless within 45 days of the 
submission of the plan by the authority to the Legislature, the Legislature 
adopts by affirmative vote of a majority of the authorized membership of 
both of the houses a concurrent resolution disapproving the plan. The time 
period shall commence on the day of submission and expire on the 45th day 
after submission or for a house not meeting on the 45th day, on the next 
meeting of that house. 

d. In addition to any other provisions of an agreement, an agreement 
between the authority and a subsidiary corporation for the lease, manage- 
ment or other operation of port facilities acquired from the South Jersey Port 
Corporation, except as provided in section 15 of this act, shall require an 
annual payment to the authority for the rental of the port facilities in New 
Jersey. The annual payment shall be deposited into the Port Facility 
Revenue Fund created by section 6 of this act. 


C.34:1B-148 Payment of , redemption of bonds, notes. 

5. The authority may, in any resolution authorizing the issuance of 
bonds or notes pursuant to this act, pledge the Port Facility Revenue Fund 
or a portion thereof for payment of the redemption of the bonds or notes, or 
the principal and interest thereon, and covenant as to the use and disposition 
of moneys in the Port Facility Revenue Fund. All costs associated with the 
issuance of the bonds or notes by the authority for the purposes set forth in 
this act may be paid by the authority from the proceeds of bonds or notes or 
from the Port Facility Revenue Fund, as the authority shall determine, which 
costs may include, but shall not be limited to, any costs related to the 
issuance of bonds or notes, operating expenses of the authority attributable 
to the payment of current and anticipated liabilities and expenses, and costs 
of, and any payment due under, any agreement, including any agreement 
entered into pursuant to the provisions of subsection b. of section 7 of this 
act. Moneys in the Port Facility Revenue Fund shall not be used for any 
other purpeéses of the authority than those provided 1n this act. 


C.34:1B-149 ''Port Facility Revenue Fund." 
6. There is created within the authority a special nonlapsing fund, to be 
known as the "Port Facility Revenue Fund." This fund shall consist of: 
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a. Such moneys as may be transferred to the fund by the State Trea- 
surer, upon appropriation by the Legislature; 

b. Such moneys as may have been or may be authorized by, or 
appropriated to, the South Jersey Port Corporation for the payment of debt 
service with respect to the port facilities of the corporation and which may 
be transferred to the authority by the corporation on or after the acquisition 
of the port facilities of the corporation by the authority or which may be 
transferred to the authority pursuant to section 14 of this act; 

c. Interest or other income derived from the investment of moneys in 
the fund; and 

d. Payments received by the authority under subsection d. of section 4 
of this act. 

Moneys in the fund shall be managed and invested by the Division of 
Investment in the Department of the Treasury. 


C.34:1B-150 Use of moneys in Port Facility Revenue Fund. 

7. a. The authority may use moneys in the Port Facility Revenue Fund 
to pay the principal and interest and premium, if any, on the bonds or notes 
issued by it pursuant to this act and in connection with the lease, manage- 
ment, or other operation of the port facilities transferred pursuant to this act 
and as provided in subsection b. of section 4 of this act. The authority may 
create any other fund or funds by resolution of the authority which it deems 
necessary to further secure the bonds or notes or otherwise effectuate the 
purposes of this act, including funds for the deposit of the proceeds from 
bonds or notes issued pursuant to this act. 

b. The authority may, in connection with its duties and responsibilities 
under this act or in connection with any duties and responsibilities provided 
for in P.L.1974, c.80 (C.34:1B-1 et seq.), enter into any revolving credit 
agreement, agreement establishing a line of credit or letter of credit, 
reimbursement agreement, interest rate exchange or other like agreement, 
forward purchase agreement, insurance contract, surety bond, commitment 
to purchase bonds or notes, purchase or sale agreement or commitments or 
other contracts or agreements 1n connection with the authorization, issuance, 
sale or payment of bonds or notes. 

c. All bonds or notes issued by the authority are deemed to be issued by 
a body corporate and politic of the State for an essential governmental 
purpose, and the interest thereon or to be received by the authority and 
pledged and available to pay or secure the payment on bonds or notes or 
pledged or available to pay or secure payment on such bonds or notes or 
interest thereon shall be exempt from all taxes levied pursuant to the 
provisions of Title 54 of the Revised Statutes or Title 54A of the New 
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Jersey Statutes, except for transfer, inheritance and estate taxes pursuant to 
Subtitle 5 of Title 54 of the Revised Statutes. 


C.34:1B-151 Bonds, notes considered special, limited obligations. 

8. Bonds and notes issued by the authority pursuant to the provisions 
of this act shall be special and limited obligations which are payable only 
from the sources enumerated in this act. Neither the members of the 
authority nor any other person executing the bonds or notes issued pursuant 
to this act shall be liable personally with respect to payment of interest and 
principal on these bonds, notes, or any other obligations issued pursuant to 
this act. The bonds, notes, or any other obligations issued pursuant to the 
provisions of this act shall not be a debt or liability of the State or any 
agency or instrumentality thereof, either legal, moral or otherwise, and 
nothing contained in this act shall be construed to authorize the authority to 
incur any indebtedness on behalf of or in any way to obligate the State or 
any political subdivision and all debt instruments issued by the authority 
shall contain a statement to that effect on their face. 


C.34:1B-152 Pledges, covenants with holders of bonds, notes, obligations. 

9. The State hereby pledges and covenants with holders of any bonds, 
notes or other obligations issued pursuant to this act that it will not limit or 
alter the rights or powers vested in the authority by this act, nor limit or alter 
the rights or powers of the State Treasurer in any manner which would 
jeopardize the interest of the holders or any trustee of such holders, or 
inhibit or prevent performance or fulfillment by the authority or the State 
Treasurer with respect to the terms of any agreement made with the holders 
of these bonds, notes or other obligations. The State also pledges and 
covenants with the holders of any such bonds, notes or obligations, that it 
will not act to prevent the authority from obtaining any of the revenues 
provided for in this act, which shall be sufficient to meet all costs and 
expenses in connection with the issuance of such obligations, until the 
bonds, notes or other obligations, together with interest thereon, are fully 
met and discharged or payment thereof is fully provided for, except that the 
failure of the State to appropriate moneys for any purposes of this act shall 
not be deemed a violation of this section. 


C.34:1B-153 Immunity for authority, members, employees. 

10. Notwithstanding the provisions of any other law to the contrary, the 
State shall indemnify and save harmless the authority, its members or 
employees from any actions, claims, judgments or awards of any type, 
arising from or as the result of any act or omission by or on behalf of the 
South Jersey Port Corporation or the subsidiary corporation or in relation to 
the port facilities transferred to the authority pursuant to this act or arising 
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from or as the result of the condition of those facilities. The State may, in 
addition, enter into an agreement with the authority to provide for the 
payment of liability insurance premiums for the provision of liability 
insurance coverage for the authority, its members or employees with respect 
to any such action or claim instituted or asserted after the transfer of the port 
facilities. The amount and terms of such liability coverage shall be subject 
to the approval of the State Treasurer. The State shall, in addition, provide 
for the payment of annual administrative expenses of the authority 
associated with the ownership and operation of port facilities, in an amount 
authorized by the State Treasurer. 


C.34:1B-154 Immunity for South Jersey Port Corporation, members, employees. 

11. Notwithstanding the provisions of any other law to the contrary, the 
State Treasurer is authorized to enter into an agreement with the South 
Jersey Port Corporation on or after the transfer of the port facilities of the 
corporation to the authority, which shall provide that the State shall 
indemnify and save harmless the South Jersey Port Corporation, its 
members, or employees from any actions, claims, judgments or awards of 
any type, arising from or as the result of any act or omission by or on behalf 
of the South Jersey Port Corporation. Such agreement may, in addition, 
provide for the payment of liability insurance premiums for the provision of 
liability insurance coverage for the South Jersey Port Corporation, its 
members, or employees with respect to any such action or claim instituted 
or asserted after the transfer of the port facilities to the authority. The 
amount and terms of any such liability insurance coverage shail be subject 
to the approval of the State Treasurer. 


C.34:1B-155 Limited immunity for Delaware River Port Authority. 

12. Notwithstanding any other provision of law to the contrary, the State 
‘Treasurer is authorized to enter into an agreement with the Delaware River 
Port Authority or the subsidiary corporation, or both, which would provide 
that the State shall indemnify and save harmless the Delaware River Port 
Authority or the subsidiary corporation, or both, from any and all claims or 
causes of action which are based on the condition of the port facilities 
transferred pursuant to this act. The State Treasurer 1s not authorized to 
enter into an agreement which obligates the State to indemnify or save 
harmless the Delaware River Port Authority or the subsidiary corporation 
from any damages which directly result from any act or omission by the 
Delaware River Port Authority or the subsidiary corporation, or both, or any 
of their agents, servants or employees. 
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C.34:1B-156 Agreements authorized. 

13. The State Treasurer and the authority may enter into any agreements 
as may be necessary to effectuate the provisions of this act, which may 
include, but not be limited to, procedures for the transfer of moneys to the 
Port Facility Revenue Fund as provided for in section 6 of this act, with 
respect to the terms and conditions relative to the securing of bonds, notes 
and other obligations of the authority, the pledge and assignment of any 
agreement or agreements authorized by this act, or any payments to the 
trustees of the holders of these bonds. Notwithstanding any provision of 
P.L.1974, c.80 (C.34:1B-1 et seq.), this act or any regulation of the authority 
to the contrary, the authority shall be paid only such fees as shall be 
determined by an agreement entered into pursuant to this section. Any such 
agreements entered into pursuant to this section shall require that the 
subsidiary corporation shall indemnify and save harmless the authority, its 
members or employees from any actions, claims, judgments or awards of 
any type regarding the lease, operation and management of the port facilities 
by the subsidiary corporation. 


C.34:1B-157 Cooperation of South Jersey Port Corporation with authority to effect transfer. 

14. a. The South Jersey Port Corporation shall cooperate with the 
authority in the defeasing, refunding or refinancing of the outstanding 
obligations of the corporation by the authority as authorized by this act and 
the corporation shall take such steps as are necessary in order to implement 
such defeasing, refunding or refinancing. 

b. On the transfer date: 

(1) All right, title and interest of the South Jersey Port Corporation in its port 
facilities, except as provided in section 15 of this act, and in any of its records and 
papers, as well as its assets, funds, obligations and liabilities, are hereby 
transferred to the authority to be held, used and applied for the purposes of this act. 

(2) All powers and duties which hitherto were exercised by the 
corporation with respect to its port facilities transferred pursuant to this 
section may henceforth be exercised by the authority. The authority may 
permit the exercise of these powers and duties by the subsidiary corporation 
as may be necessary or convenient to operate and maintain the port facilities 
which are the subject of the lease, management or operational agreement 
between the authority and the subsidiary corporation authorized pursuant to 
subsection b. of section 4 of this act. 

(3) All moneys transferred pursuant to this act shall be deposited in the 
"Port Facility Revenue Fund" established by section 6 of this act. 

(4) All creditors of the corporation and persons having claims against 
or contracts with the corporation of any kind or character may enforce such 
debts, claims and contracts against the authority in the same manner as they 
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might have had against the corporation, and the rights and remedies of such 
creditors and persons having claims or contracts shall not be limited or 
restricted in any manner by this act, except as provided in this section. All 
debts, liabilities, obligations, agreements and covenants of the corporation, 
except to the extent otherwise specifically provided or established to the 
contrary in this act, are hereby imposed upon the authority. In continuing 
the functions and carrying out the contracts, obligations, powers and duties 
of the corporation, the authority, or the subsidiary corporation, as the case 
may be, are authorized to act in their own name or in the name of the 
corporation as may be convenient or advisable under the circumstances 
from time to time. 

(S) The lease, management or operational agreement referred to in 
paragraph (2) of this subsection shall provide that all officers and employees 
of the corporation shall be employed by the subsidiary corporation until 
determined otherwise by that corporation. The employees shall retain all of 
their rights and benefits under existing collective bargaining agreements or 
contracts until such time as new or revised agreements or contracts are 
agreed to or these agreements or contracts shall expire. All existing 
bargaining . zents shall be retained to act on behalf of those employees until 
such time as the employees shall, pursuant to law, elect to change those 
agents. The provisions of this paragraph shall not apply to any officer or 
employee appointed or employed, or any collective bargaining agreement 
entered into, on or after the effective date of this act. 

c. As soon as may be practicable after the transfer date, the authority 
shall notify the Governor, the presiding officers of each house of the 
Legislature, and the President of the Delaware River Port Authority that the 
transfer has occurred, the date of the transfer, and any other information 
concerning the transfer the authority deems appropriate. 

d. (1) After the transfer date, the subsidiary corporation which has 
entered into the lease, management or operational agreement shall annually 
submit to the authority a written report on the carrying out of its responsibil- 
ities under the agreement in addition to any other reports as may be required 
by the agreement. The annual report shall include a financial summary of 
revenues and expenditures relating to the ports. The report shall also be 
submitted to the Legislature. 

(2) In addition to any other reports required to be submitted to the 
Legislature, the Delaware River Port Authority shall submit to the Legisla- 
ture, at least 60 days prior to action taken to authorize or adopt, any plan 
developed by the Delaware River Port Authority to finance any capital 
project for the construction, reconstruction, development or improvement 
of the port facilities located in New Jersey that are operated and maintained 
by the subsidiary corporation pursuant to the provisions of P.L.1997, c.150 
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(C.34:1B-144 et al.). Upon the initial submission of such a plan, the 
authority shall annually thereafter submit written progress reports on the 
implementation of the plan with the final progress report submitted upon the 
completion of projects set forth in the initial plan. 


C.34:1B-158 Authority not to acquire certain port facilities. 

15. Notwithstanding the provisions of this act to the contrary, the 
authority shall not acquire from the South Jersey Port Corporation the 
former port facilities of the Salem Municipal Port Authority as acquired 
previously from the Salem Municipal Port Authority by the South Jersey 
Port Corporation. The South Jersey Port Corporation shall, not later than 
six months after the effective date of this act, enter into a lease or other 
agreement with a person other than a public entity to operate and maintain 
the former port facilities of the Salem Municipal Port Authority previously 
acquired by the South Jersey Port Corporation, including other real property 
previously acquired by that corporation from the county of Salem or the City 
of Salem and located in the City of Salem. 

If the South Jersey Port Corporation fails to enter into such a lease or 
other agreement within that six-month period, the South Jersey Port 
Corporation shall, at the expiration of that period, transfer all right, title and 
interest to those facilities to the New Jersey Economic Development 
Authority. If the South Jersey Port Corporation has entered into such lease 
or other agreement within the six-month period, the South Jersey Port 
Corporation shall, at the expiration or termination of such lease or other 
agreement, transfer all right, title and interest to those facilities to the New 
Jersey Economic Development Authority unless the lessee or operator of 
those facilities shall have exercised an option to purchase or acquire the 
facilities pursuant to the lease or agreement. The New Jersey Economic 
Development Authority shall be authorized to acquire all right, title, and 
interest to those facilities if transferred pursuant to this section. 

Any agreement entered into pursuant to this section shall be subject to 
the approval of the State Treasurer and if such an agreement shall result in 
any payments to the South Jersey Port Corporation such payments shall be 
remitted to the State Treasurer for deposit in the General Fund less those 
amounts that the South Jersey Port Corporation 1s required to pay to other 
public entities under the terms of leases referred to in paragraphs (1) and (2) 
of "Salem facility rights" as defined in section 3 of this act. 


C.34:1B-159 Additional powers of authority to form subsidiary. 

16. a. To effectuate any of its authorized purposes either directly or 
indirectly, the authority, in addition to any powers granted to it elsewhere in 
P.L.1997, c.150 (C.34:1B-144 et al.), shall have the authority to form, 
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purchase or assume control of one or more subsidiaries, in the manner and 
for the purposes set forth in this section. 

b. The authority may form a subsidiary by filing with the Secretary of 
State a certificate of incorporation, which may be amended from time to 
time and which shall set forth the name of the subsidiary, its duration, the 
location of its principal office, the joint owners thereof if any such joint 
owners shall be provided for by an agreement between the authority and the 
joint owners, and the purposes of the subsidiary. 

c. The directors of the subsidiary shall be members or employees of the 
authority, who shall constitute at least a majority, and such other persons 
representing any joint owner or owners, if any, as may be provided for in the 
agreement in connection with the incorporation of the subsidiary. 

d. The subsidiary shall have all the powers vested in the authority which 
the authority may delegate to it by terms of the agreement entered into 
pursuant to subsection b. of this section, except that it shall not have the 
power to contract indebtedness independently of the authority. The 
subsidiary and any of its properties, functions and activities shall have all the 
privileges, immunities, tax exemptions and other exemptions as the 
authority's property, functions and activities. The subsidiary shall also be 
subject to the restrictions and limitations to which the authority 1s subject. 
The subsidiary shall be subject to suit as if it were the authority itself. 

e. Whenever the State or any municipality, commission, public 
authority, agency, office, department, board, or division is authorized and 
empowered for any purposes of P.L.1997, c.150 (C.34:1B-144 et al.) to 
cooperate and enter into agreements with the authority or to grant any 
consent to the authority or to grant, convey, lease or otherwise transfer any 
property to the authority or to execute any document, the State or such 
municipality, commission, public authority, agency, officer, department, 
board, or division shall have the same authorization and power for any of 
such purposes to cooperate and enter into agreements with the subsidiary, 
to grant consents to the subsidiary, to grant, convey, lease or otherwise 
transfer property to the subsidiary and to execute documents for the 
subsidiary. 

f. Among the powers that shall be granted to a subsidiary established 
by the authority, or which may be exercised by the authority itself, are: 

(1) The power to participate as a co-owner or co-venturer in any activity 
financed by a loan from the authority; 

(2) The power to issue its stock and employ the proceeds of such 
issuance for capital investment in, or other expenses in connection with, the 
projects of the subsidiary, upon authorization by the authority; and 

(3) The power to enter into leases, subleases or other conveyances of 
property, or to grant easements, or licenses for the use of property. 
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C.34:1B-160 Joint ventures. 

17. The authority, or any subsidiary, may enter into agreements with 
any individual, partnership, trust, association or corporation, or any public 
agency, under which the authority or subsidiary and such other entity or 
entities shall undertake a project as a joint venture, with the authority or 
subsidiary providing such financial assistance, through loans, grants or the 
acquisition of an ownership interest in the project, and such technical or 
managerial assistance or advice, as the agreement may provide for. 


C.34:1B-161 Written summary of developments in Camden. 

18. When undertaking any construction, reconstruction, or other 
improvement of property which is part of the marine facilities or redevelop- 
ment facilities located in the City of Camden, the authority shall provide the 
Planning Board of the City of Camden with a written summary, for 
informational purposes only, or an informational presentation to the 
Planning Board of the City of Camden which shall describe the proposed 
development. 


C.34:1B-162 Authority's activities, tax exempt; in lieu of taxes on commercial activities. 

19. a. The exercise of the powers granted by this act shall constitute the 
performance of an essential governmental function and the authority shall 
not be required to pay any taxes or assessments upon or in respect of its port 
facilities as defined in section 3 of P.L.1997, c.150 (C.34:1B-146), or any 
property or moneys of the authority, and the authority, its port facilities, 
property and moneys and any bonds and notes issued under the provisions 
of this act, their transfer and the income there-from, including any profit 
made on the sale thereof, shall at all times be free from taxation of every 
kind by the State except for transfer, inheritance and estate taxes and by any 
political subdivision of the State. 

b. Notwithstanding the provisions of section 15 of P.L.1974, c.80 
(C.34:1B-15) to the contrary: (1) any person occupying port facilities of the 
authority used as redevelopment facilities for commercial purposes, whether 
as lessee, vendee or otherwise, except a subsidiary corporation as defined 
in section 3 of P.L.1997, c.150 (C.34:1B-146), shall pay to any political 
subdivision in which such redevelopment facilities are located a payment 
in lieu of taxes which shall equal the taxes on real and personal property, 
including water and sewer service charges and assessments, which that 
person would have been required to pay to the respe-t*ve political subdivi- 
sions had it been the owner of the property during the period for which such 
payment is made and neither the subsidiary nor the authority nor any of their 
projects, properties, moneys or bonds and notes shall be obligated, liable or 
subject to lien of any kind for the enforcement, collection or payment 
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thereof; (2) the State shall make a payment in lieu of taxes on the authority's 
port facilities used as marine facilities for commercial purposes and 
occupied by any person as lessee, except a subsidiary corporatior:«:s defined 
in section 3 of P.L.1997, c.150 (C.34:1B-146) and neither the subsidiary nor 
the authority nor any of their projects, properties, moneys, or bonds and 
notes shall be obligated, liable or subject to lien of any kind for the 
enforcement, collection or payment thereof. The payment by the State shall 
be made to the City of Camden, subject to annual appropriation by the 
Legislature, and shall be equal to 40 percent of the fair market value of the 
property, determined by the Department of the Treasury at the time of 
transfer of the facilities to the authority pursuant to this act, multiplied by the 
local municipal purposes tax rate. 

c. Payments made pursuant to this section shall be paid to the political 
subdivision in the fiscal year commencing on July 1 following the year in 
which the occupancy occurred. Such payments shall only be payable for 
that portion of the year in which the facilities subject to the payment were 
actually occupied by a lessee, vendee or otherwise or in the case of 
paragraph (2) of subsection b. of this section by a lessee. 

d. Any property transferred to the authority pursuant to the provisions 
of this act, which is not occupied by a lessee, vendee or otherwise, as 
provided in this section, shall not be subject to a payment in lieu of taxes. 

e. In the event that the port facilities of the authority are transferred to 
another entity which is not subject to taxation, the provisions of this section 
concerning payments in lieu of taxes shall continue, and any person 
occupying the transferred redevelopment facilities as a lessee, vendee or 
otherwise, except a subsidiary corporation defined in section 3 of P.L.1997, 
c.150 (C.34:1B-146), shall make the payments prescribed in paragraph (1) 
of subsection b. of this section, and the entity to which the marine facilities 
are transferred, rather than the State, shall continue to make the payments 
prescribed 1n paragraph (2) of subsection b. of this section unless the entity 
and the City of Camden shall enter into an agreement to provide for a 
different method of determining the amount of payment in lieu of taxes or 
otherwise to alter the amount of the payment provided for in paragraph (2) 
of subsection b. of this section. 

f. Notwithstanding the provisions of this section to the contrary, the 
governing body of a county or municipality in which the port facilities of the 
authority used as redevelopment facilities are located may, by resolution or 
ordinance, as appropriate, provide for the reduction in the amount of the in 
lieu of tax payment which a vendee, lessee or otherwise is required to pay 
under paragraph (1) of subsection b. of this section. The reduction in the 
amount shall be for a term of no greater than 20 years from the date of initial 
occupancy by the vendee, lessee or otherwise and shall be so structured that 
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the total reduction shall constitute no greater than 75 percent of the in lieu 
of tax payment required under paragraph (1) of subsection b. of this section 
over the 20-year or lesser period, and shall only be adopted upon a finding 
that the reduction would be in the best interest of the county or municipality. 


20. Section 1 of P.L.1968, c.60 (C.12:11A-1) is amended to read as 
follows: 


C.12:11A-1 Legislative findings. 

1. The Legislature hereby finds and declares: a. that overlapping 
jurisdiction and responsibility for port development is not conducive to the 
provision of adequate port facilities in southern New Jersey; that the South 
Jersey Port Corporation hereinafter established by this act, should be the 
sole agency for the port development which is the purpose of this act; that 
said corporation should be vested with powers and responsibilities sufficient 
to fulfill not only its port development purposes but its financial obligations 
to the government and people of the State of New Jersey; that the Camden 
Marine Terminals, presently operated and maintained by the South Jersey 
Port Commission, are ideally suited to serve as the basis from which future 
port development in South Jersey may proceed; that the acquisition of said 
Camden Marine Terminals by the South Jersey Port Corporation will enable 
said corporation to accomplish the purposes of this act; that the indebted- 
ness of the South Jersey Port Commission to its creditors and bondholders 
and to the city of Camden is properly an obligation of the State of New 
Jersey and a responsibility of the State of New Jersey to repay to the extent 
and in the manner provided herein; that prior to the disposition of the 
Camden Marine Terminals the financial obligations of the South Jersey Port 
Commission to the city of Camden must be discharged; that the State has 
already recognized its responsibility and taken steps to fulfil its obligation 
to the city of Camden by virtue of the appropriation of $1.5 million from the 
General Treasury of the State of New Jersey to the South Jersey Port 
Commission, pursuant to chapter 84 of the Laws of 1967, which sum was 
applied towards the reduction of the indebtedness of the commission to the 
city of Camden. 

b. In order to facilitate the unification of the ports of the Delaware river, 
as provided in subdivision (m) of the Compact creating the Delaware River 
Port Authority (R.S.32:3-2), it is in the public interest to provide for the 
transfer of the port facilities of the corporation to the New Jersey Economic 
Development Authority so that all or a portion of them may be operated by 
a subsidiary corporation of the Delaware River Port Authority; that the 
Current outstanding bonded indebtedness of the corporation shall be 
refunded by the issuance of bonds by the New Jersey Economic Develop- 
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ment Authority in order to facilitate that transfer; that provision be made for 
the employees of the corporation who may be employed by the subsidiary 
corporation; and that other measures be taken to facilitate the transfer. 


21. Section 6 of P.L.1968, c.60 (C.12:11A-6) is amended to read as 
follows: 


C.12:11A-6 Powers of corporation. 

6. The corporation shall be a body corporate and politic and shall have 
perpetual succession and shall have the following powers: 

(a) To adopt bylaws for the regulation of its affairs and the conduct of 
its business; 

(b) To adopt an official seal and alter the same at pleasure; 

(c) To maintain an office at such place or places within the district as 
it may designate; 

(d) To sue and be sued in its own name; 

(e) To establish, acquire, construct, rehabilitate, improve, own, operate 
and maintain marine terminals at such locations within the district as it shall 
determine; 

(f) ‘To enter into lease agreements with private marine terminal 
operators for the purpose of operating and maintaining any of the marine 
terminals established, acquired, owned, constructed, rehabilitated or 
improved by the corporation; 

(g) To issue bonds or notes of the corporation for any of its corporate 
purposes and to provide for the rights of the holders thereof as provided in 
this act; 

(h) To fix and revise from time to time and charge and collect rents, 
tolls, fees and charges for use of the several functions and services of any 
marine terminal acquired or constructed by it; 

(i) To establish rules and regulations for the use of any terminal; 

(j) To acquire, hold and dispose of real and personal property in the 
exercise of its powers and the performance of its duties under this act; 

(k) To acquire in the name of the corporation by purchase or otherwise, 
on such terms and conditions and in such manner as it may deem proper, or 
by the exercise of the power of eminent domain any land and other property 
which it may determine is reasonably necessary for any marine terminal or 
for the relocation or reconstruction of any highway by the corporation and 
any and all rights, title and interest in such land and other property, 
including public lands, parks, playgrounds, reservations, highways or 
parkways, owned by or in which any county, city, borough, town, township, 
village, or other political subdivision of the State of New Jersey has any 
right, title or interest, or parts thereof or nghts therein and any fee simple 
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absolute or any lesser interest in private property, and any fee simple 
absolute in, easements upon, or the benefit of restrictions upon, abutting 
property to preserve and protect any marine terminal. 

Upon the exercise of the power of eminent domain, the compensation 
to be paid thereunder shall be ascertained and paid in the manner provided 
in the "Eminent Domain Act of 1971," P.L.1971, c.361 (C.20:3-1 et seq.), 
insofar as the provisions thereof are applicable and not inconsistent with the 
provisions contained in this act. The corporation may join in separate 
subdivisions in one petition or complaint the descriptions of any number of 
tracts or parcels of land or property to be condemned and the names of any 
number of owners and other parties who may have an interest therein and 
all such land or property included in said petition or complaint may be 
condemned in a single proceeding; provided, however, that separate awards 
be made for each tract or parcel of land or property; and provided further, 
that each of said tracts or parcels of land or property lies wholly in or has a 
substantial part of its value lying wholly within the same county. 

Upon the filing of such petition or complaint or at any time thereafter 
the corporation may file with the clerk of the county in which such property 
is located and also with the Clerk of the Superior Court a declaration of 
taking, signed by the corporation declaring that possession of one or more 
of the tracts or parcels of land or property described in the petition or 
complaint is thereby being taken by and for the use of the corporation. The 
said declaration of taking shall be sufficient if it sets forth (1) a description 
of each tract or parcel of land or property to be so taken sufficient for the 
identification thereof to which there shall be attached a plan or map thereof; 
(2) a statement of the estate or interest in the said land or property being 
taken; (3) a statement of the sum of money estimated by the corporation by 
resolution to be just compensation for the taking of the estate or interest in 
each tract or parcel of land or property described 1n said declaration; and (4) 
that, in compliance with the provisions of this act, the corporation has 
established and is maintaining a trust fund as hereinafter provided. 

Upon the filing of the said declaration, the corporation shall deposit with 
the Clerk of the Superior Court the amount of the estimated compensation 
stated in said declaration. In addition to the said deposits with the Clerk of 
the Superior Court the corporation at all times shall maintain a special trust 
fund on deposit with a bank or trust company doing business in this State in 
an account at least equal to twice the aggregate amount deposited with the 
Clerk of the Superior Court as estimated compensation for all property 
described in declarations of taking with respect to which the compensation 
has not been finally determined and paid to the persons entitled thereto or 
into court. Said trust fund shall consist of cash or securities readily 
convertible into cash constituting legal investment for trust funds under the 
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laws of this State. Said trust fund shall be held solely to secure and may be 
applied to the payment of just compensation for the land or other property 
described in such declarations of taking. The corporation shall be entitled 
to withdraw from said trust fund from time *o time so much as may then be 
in excess of twice the aggregate of the amount deposited with the Clerk of 
the Superior Court as estimated compensation for all property described in 
declarations of taking with respect to which the compensation has not been 
finally determined and paid to the persons entitled thereto or into court. 

Upon the filing of the said declaration as aforesaid and depositing with 
the Clerk of the Superior Court the amount of the estimated compensation 
stated in said declaration, the corporation without other process or proceed- 
ings, shall be entitled to the exclusive possession and use of each tract of 
land cr property described in said declaration and may forthwith enter into 
and take possession of said land or property, it being the intent of this 
provision that the proceedings for compensation or any other proceedings 
relating to the taking of said land or interest therein or other property shall 
not delay the taking of possession thereof and the use thereof by the 
corporation for the purpose or purposes for which the corporation is 
authorized by law to acquire or condemn such land or other property or 
interest therein. 

The corporation shall cause notice of the filing of said declaration and 
the making of said deposit to be served upon each party in interest named 
in the petition residing in this State, either personally or by leaving a copy 
thereof at his residence, if known, and upon each party in interest residing 
out of the State, by mailing a copy thereof to him at his residence, if known. 
In the event that the residence of any such party or the name of such party 
is unknown, such notice shall be published at least once in a newspaper 
published or circulating in the county or counties in which the land is 
located. Such service, mailing or publication shall be made within 10 days 
after filing such declaration. Upon the application of any party in interest 
and after notice to other parties in interest, including the corporation, any 
judge of the Superior Court assigned to sit for said county may order that the 
money deposited with the Clerk of the Superior Court or any part thereof be 
paid forthwith to the person or persons entitled thereto for or on account of 
the just compensation to be awarded in said proceeding; provided, that each 
such person shall have filed with the Clerk of the Superior Court a consent 
in writing that, in the event the award in the condemnation proceeding shall 
be less than the amount deposited, the court, after notice as herein provided 
and hearing, may determine his liability, if any, for the return of such 
difference or any part thereof and enter judgment therefor. If the amount 
of the award as finally determined shall exceed the amount so deposited, the 
person or persons to whom the award is payable shall be entitled to recover 
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from the corporation the difference between the amount of the deposit and 
the amount of the award, with interest at the rate of 6% per annum thereon 
from the date of making the deposit. If the amount of the award shall be less 
than the amount so deposited, the Clerk of the Superior Court shall return 
the difference between the amount of the award and the deposit to the 
corporation unless the amount of the deposit or any part thereof shall have 
theretofore been distributed, in which event the court, on petition of the 
corporation and notice to all persons interested in the award and affording 
them an opportunity to be heard, shall enter judgment in favor of the 
corporation for such difference against the party or parties liable for the 
return thereof. The corporation shall cause notice of the date fixed for such 
hearing to be served upon each party thereto residing in this State either 
personally or by leaving a copy thereof at his residence, if known, and upon 
each party residing out of the State by mailing a copy to him at his 
residence, if known. In the event that the residence of any party or the name 
of such party is unknown, such notice shall be published at least once in a 
newspaper published or circulating in the county or counties in which the 
land is located. Such service, mailing or publication shall be made at least 
10 days before the date fixed for such hearing. 

Whenever under the "Eminent Domain Act of 1971" the amount of the 
award may be paid into court, payment may be made into the Superior 
Court and may be distributed according to law. The corporation shall not 
abandon any condemnation proceeding subsequent to the date upon which 
it has taken possession of the land or property as herein provided; 

(1) To make and enter into all contracts and agreements necessary or 
incidental to the performance of its duties and the execution of its powers 
under this act; 

(m) To appoint such additional officers, who need not be members of 
the corporation as the corporation deems advisable, and to employ 
consulting engineers, attorneys, accountants, construction and financial 
experts, superintendents, managers, and such other employees and agents 
as may be necessary in its judgment; to fix their compensation; and to 
promote and discharge such officers, employees and agents; all without 
regard to the provisions of Title 11A of the New Jersey Statutes; provided, 
however that in the hiring of any employees or agents the corporation shall 
hire any full-time employees of the Camden Marine Terminals or of the 
South Jersey Port Commission, dissolved as hereinafter provided by this act, 
who express a desire to be employed by the corporation; and provided 
further, that the corporation shall provide for the protection and maintenance 
of any contract, agreement or memorandum of understanding concerning 
wages, working conditions or benefits of any nature whatsoever between 
said Camden Marine Terminals or South Jersey Port Commission and such 
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employees or their designated representative, and the corporation shall 
guarantee any pension rights or benefits, including membership in any State, 
private or other pension plan, of any such employees of the Camden Marine 
Terminals or the South Jersey Port Commission; 

(n) To apply for, receive and accept from any federal agency, subject to 
the approval of the Governor, grants for or in aid of the planning or 
construction of any marine terminal, and to receive and accept aid or 
contributions from any source, of either money, property, labor or other 
things of value, to be held, used and applied only for the purposes for which 
such grants and contributions may be made; 

(0) To acquire any lands under water in the State of New Jersey for 
marine terminal, purposes by grant, transfer or conveyance from the 
Resource Development Council in the Department of Conservation and 
Economic Development in accordance with the statutes of the State 
governing the making of riparian grants and leases, upon such terms and . 
conditions as may be determined by said council; 

(p) To acquire any real property required or used for State highway 
purposes in the State of New Jersey, by grant, transfer or conveyance from 
the State Department of Transportation of the State of New Jersey upon 
such terms and conditions as may be determined by said State Department 
of Transportation; 

(q) To promote the use of the port facilities in the district and the use of 
the Delaware river and bay as a highway of commerce and in furtherance of 
such promotion to make expenditures in the United States and foreign 
countries, to pay commissions, and hire or contract with experts and 
consultants, and otherwise to do indirectly anything which the corporation 
may do directly; 

(r) To co-operate with all other bodies interested or concerned with, or 
affected by the promotion, development or use of the Delaware river and 
bay and the port district; 

(s) To enter into contracts and agreements with the Delaware River Port 
Authority or any other regional agency concerned with marine terminal 
purposes providing for joint participation by the parties in any undertaking 
for marine terminal purposes authorized by this act; 

(t) Subject to the terms of any agreement by the corporation with the 
holders of bonds and notes and in the interests of promoting and establish- 
ing unity of authority in the control, development and over the use of the 
port facilities of the district, to lend, lease, grant or convey to or merge or 
consolidate with any other regional agency concerned with marine terminal 
purposes upon such terms and conditions and with such reservations as the 
corporation shall deem reasonable and fair, any marine terminal or part 
thereof or any port facility or property which it owns or controls, provided, 
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however, that the corporation shall not act under this subsection until it has 
submitted to the Legislature any proposed loan, lease, grant or conveyance 
to or merger with any other regional agency of any marine terminal or port 
thereof or any other port facility which it owns or controls, and the 
Legislature has expressed its approval thereof in the form of a concurrent 
resolution expressing such approval passed by both houses of the Legisla- 
ture, provided, however, that no such approval shall be required for any 
action of the corporation or otherwise, pursuant to the provisions of 
P.L.1997, c.150 (C.34:1B-144 et al.); 

(u) Subject to the terms of any agreement by the corporation with the 
holders of bonds and notes, to lend, lease, transfer, grant or convey to the 
New Jersey Economic Development Authority any port facility, as defined 
in section 3 of P.L.1997, c.150 (C.34:1B-146), which is under its jurisdic- 
tion, ownership or control; 

(v) To do all acts and things necessary or convenient to carry out the 
powers expressly granted in this act. 


22. Section 3 of P.L.1974, c.80 (C.34:1B-3) is amended to read as 
follows: 


C.34:1B-3 Definitions. 

3. As used in this act, unless a different meaning clearly appears from 
the context: 

a. "Authority" means the New Jersey Economic Development 
Authority, created by section 4 of this act. 

b. "Bonds" means bonds or other obligations issued by the authority 
pursuant to this act or "Economic Recovery Bonds or Notes" issued 
pursuant to P.L.1992, c.16 (C.34:1B-7.10 et al.). 

c. "Cost" means the cost of the acquisition, construction, reconstruction, 
repair, alteration, improvement and extension of any building, structure, 
facility including water transmission facilities, or other improvement; the cost 
of machinery and equipment; the cost of acquisition, construction, reconstruc- 
tion, repair, alteration, improvement and extension of energy saving 
improvements or pollution control devices, equipment or facilities; the cost 
of lands, rights-in-lands, easements, privileges, agreements, franchises, utility 
extensions, disposal facilities, access roads and site development deemed by 
the authority to be necessary or useful and convenient for any project or in 
connection therewith; discount on bonds; cost of issuance of bonds; 
engineering and inspection costs; costs of financial, legal, professional and 
other estimates and advice; organization, administrative, insurance, operating 
and other expenses of the authority or any person prior to and during any 
acquisition or construction, and all such expenses as may be necessary or 
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incident to the financing, acquisition, construction or completion of any 
project or part thereof, and also such provision for reserves for payment or 
security of principal of or interest on bonds during or after such acquisition or 
construction as the authority may determine. 

d. "County" means any county of any class. 

e. "Development property" means any real or personal property, 
interest therein, improvements thereon, appurtenances thereto and air or 
other rights in connection therewith, including land, buildings, plants, 
structures, systems, works, machinery and equipment acquired or to be 
acquired by purchase, gift or otherwise by the authority within an urban 
growth zone. 

f. "Person" means any person, including individuals, firms, partner- 
ships, associations, societies, trusts, public or private corporations, or other 
legal entities, including public or governmental bodies, as well as natural 
persons. "Person" shall include the plural as well as the singular. 

g. “Pollution control project" means any device, equipment, improve- 
ment, structure or facility, or any land and any building, structure, facility or 
other improvement thereon, or any combination thereof, whether or not in 
existence or under construction, or the refinancing thereof in order to 
facilitate improvements or additions thereto or upgrading thereof, and all 
real and personal property deemed necessary thereto, having to do with or 
the end purpose of which is the control, abatement cr prevention of land, 
sewer, water, air, noise or general environmental pollution, including, but 
not limited to, any air pollution control facility, noise abatement facility, 
water management facility, thermal pollution control facility, radiation 
contamination control facility, wastewater collection system, wastewater 
treatment works, sewage treatment works system, sewage treatment system 
or solid waste disposal fa7ilit -r site; provided that the authority shall have 
received from the Comini:'2i9%: - of the State Department of Environmental 
Protection or his duly a:** -1ized representative a certificate stating the 
opinion that, based upon 1: »rmation, facts and circumstances available to 
the State Department of i:nv:;;onmental Protection and any other pertinent 
data, (1) said pollution contro] facilities do not conflict with, overlap or 
duplicate any other planned or existing pollution control facilities under- 
taken or planned by another public agency or authority within any political 
subdivision, and (2) that such facilities, as designed, will be a pollution 
control project as defined in this act and are in furtherance of the purpose of 
abating or controlling pollution. 

h. "Project" means: (1) (a) acquisition, construction, reconstruction, 
repair, alteration, improvement and extension of any building, structure, 
facility, including water transmission facilities or other improvement, 
whether or not in existence or under construction, (b) purchase and 
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installation of equipment and machinery, (c) acquisition and improvement 
of real estate and the extension or provision of utilities, access roads and 
other appurtenant facilities; and (2) (a) the acquisition, financing, or 
refinancing of inventory, raw materials, supplies, work in process, or stock 
in trade, or (b) the financing, refinancing or consolidation of secured or 
unsecured debt, borrowings, or obligations, or (c) the provision of financing 
for any other expense incurred in the ordinary course of business; all of 
which are to be used or occupied by any person in any enterprise promoting 
employment, either for the manufacturing, processing or assembly of 
materials or products, or for research or office purposes, including, but not 
limited to, medical and other professional facilities, or for industrial, 
recreational, hotel or motel facilities, public utility and warehousing, or for 
commercial and service purposes, including, but not limited to, retail 
outlets, retail shopping centers, restaurant and retail food outlets, and any 
and all other employment promoting enterprises, including, but not limited 
to, motion picture and television studios and facilities and commercial 
fishing facilities, commercial facilities for recreational fishermen, fishing 
vessels, aquaculture facilities and marketing facilities for fish and fish 
products and (d) acquisition of an equity interest in, including capital stock 
of, any corporation; or any combination of the above, which the authority 
determines will: (i) tend to maintain or provide gainful employment 
Opportunities within and for the people of the State, or (11) aid, assist and 
encourage the economic development or redevelopment of any political 
subdivision of the State, or (111) maintain or increase the tax base of the State 
or of any political subdivision of the State, or (iv) maintain or diversify and 
expand employment promoting enterprises within the State; and (3) the cost 
of acquisition, construction, reconstruction, repair, alteration, improvement 
and extension of an energy saving improvement or pollution control project 
which the authority determines will tend to reduce the consumption in a 
building devoted to industrial or commercial purposes, or in an office 
building, of nonrenewable sources of energy or to reduce, abate or prevent 
environmental pollution within the State; and (4) the acquisition, construc- 
tion, reconstruction, repair, alteration, improvement, extension, develop- 
ment, financing or refinancing of infrastructure and transportation facilities 
or improvements related to economic development and of cultural, 
recreational and tourism facilities or improvements related to economic 
development and of capital facilities for primary and secondary schools and 
of mixed use projects consisting of housing and commercial development; 
and (5) the establishment, acquisition, construction, rehabilitation, 
improvement, and ownership of port facilities as defined in section 3 of 
P.L.1997, c.150 (C.34:1B-146). Project may also include: (1) reimburse- 
ment to any person for costs in connection with any project, or the 
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refinancing of any project or portion thereof, if determined by the authority 
as necessary and in the public interest to maintain employment and the tax 
base of any political subdivision and will facilitate improvements thereto or 
the completion thereof, and (11) development property and any construc- 
tion, reconstruction, improvement, alteration, equipment or maintenance or 
repair, or planning and designing in connection therewith. For the purpose 
of carrying out mixed use projects consisting of both housing and commer- 
cial development, the authority may enter into agreements with the New 
Jersey Housing and Mortgage Finance Agency for loan guarantees for any 
such project in accordance with the provisions of P.L.[995, c.359 
(C.55:14K-64 et al.), and for that purpose shall allocate to the New Jersey 
Housing and Mortgage Finance Agency, under such agreements, funding 
available pursuant to subsection a. of section 4 of PL.1992, c.16 
(C.34:1B-7.13). 

i. "Revenues" means receipts, fees, rentals or other payments to be 
received on account of lease, mortgage, conditional sale, or sale, and 
payments and any other income derived from the lease, sale or other 
disposition of a project, moneys in such reserve and insurance funds or 
accounts or other funds and accounts, and income from the investment 
thereof, established in connection with the issuance of bonds or notes for a 
project or projects, and fees, charges or other moneys to be received by the 
authority in respect of projects and contracts with persons. 

j. "Resolution" means any resolution adopted or trust agreement 
executed by the authority, pursuant to which bonds of the authority are 
authorized to be issued. 

k. "Energy saving improvement" means the construction, purchase and 
installation in a building devoted to industrial or commercial purposes of 
any of the following, designed to reduce the amount of energy from 
nonrenewable sources needed for heating and cooling that building: 
insulation, replacement burners, replacement high efficiency heating and air 
conditioning units, including modular boilers and furnaces, water heaters, 
central air conditioners with or without heat recovery to make hot water for 
industrial or commercial purposes or in office buildings, and any solar 
heating or cooling system improvement, including any system which 
captures solar radiation to heat a fluid which passes over or through the 
collector element of that system and then transfers that fluid to a point 
within the system where the heat is withdrawn from the fluid for direct 
usage or storage. These systems shall include, but not necessarily be limited 
to, systems incorporating flat plate, evacuated tube or focusing solar 
collectors. 
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The foregoing list shall not be construed to be exhaustive, and shall not 
serve to exclude other improvements consistent with the legislative intent 
of this amendatory act. 

1. "Urban growth zone" means any area within a municipality receiving 
State aid pursuant to the provisions of P.L.1978, c.14 (C.52:27D-178 et 
seq.) or a municipality certified by the Commissioner of Community Affairs 
to qualify under such law in every respect except population, which area has 
been so designated pursuant to an ordinance of the governing body of such 
municipality. 


23. Section 7 of PL.1954, c.84 (C.43:15A-7) is amended to read as 
follows: 


C.43:15A-7 Public Employees' Retirement System, established, membership. 

7. There is hereby established the Public Employees’ Retirement 
System of New Jersey in the Division of Pensions and Benefits of the 
Department of the Treasury. The membership of the retirement system shall 
include: 

a. The members of the former "State Employees’ Retirement System of 
New Jersey" enrolled as such as of December 30, 1954, who shall not have 
claimed for refund their accumulated deductions in said system as provided 
in this section; 

b. Any person becoming an employee of the State or other employer 
after January 2, 1955 and every veteran, other than a retired member who 
returns to service pursuant to subsection b. of section 27 of P.L.1966, c.217 
(C.43:15A-57.2) and other than those whose appointments are seasonal, 
becoming an employee of the State or other employer after such date, 
including a temporary employee with at least one year's continuous service; 
and 

c. Every employee veteran in the employ of the State or other employer 
on January 2, 1955, who is not a member of any retirement system 
supported wholly or partly by the State. 

d. Membership in the retirement system shall be optional for elected 
officials other than veterans, and for school crossing guards, who having 
become eligible for benefits under other pension systems are so employed 
on a part-time basis. Any such part-time school crossing guard who 1s 
eligible for benefits under any other pension system and who was hired as 
a part-time school crossing guard prior to March 4, 1976, may at any time 
terminate his membership in the retirement system by making an applica- 
tion 1n writing to the board of trustees of the retirement system. Upon 
receiving such application, the board of trustees shall terminate his 
enrollment in the system and direct the employer to cease accepting 
contributions from the member or deducting from the compensation paid to 
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the member. State employees who become members of any other retire- 
ment system supported wholly or partly by the State as a condition of 
employment shall not be eligible for membership 1n this retirement system. 
Notwithstanding any other law to the contrary, all other persons accepting 
employment in the service of the State shall be required to enroll in the 
retirement system as a condition of their employment, regardless of age. No 
person in employment, office or position, for which the annual salary or 
remuneration is fixed at less than $1,500.00, shall be eligible to become a 
member of the retirement system. 

e. Membership of any person in the retirement system shall cease if he 
shall discontinue his service for more than two consecutive years. 

f. The accumulated deductions of the members of the former "State 
Employees’ Retirement System" which have been set aside in a trust fund 
designated as Fund A as provided in section 5 of this act and which have not 
been claimed for refund prior to February 1, 1955 shall be transferred from 
said Fund A to the Annuity Savings Fund of the Retirement System, 
provided for in section 25 of this act. Each member whose accumulated 
deductions are so transferred shall receive the same prior service credit, 
pension credit, and membership credit in the retirement system as he 
previously had in the former "State Employees’ Retirement System" and 
shall have such accumulated deductions credited to his individual account 
in the Annuity Savings Fund. Any outstanding obligations of such member 
shall be continued. 

g. Any school crossing guard electing to terminate his membership in 
the retirement system pursuant to subsection d. of this section shall, upon his 
request, receive a refund of his accumulated deductions as of the date of his 
appointment to the position of school crossing guard. Such refund of 
contributions shall serve as a waiver of all benefits payable to the employee, 
to his dependent or dependents, or to any of his beneficiaries under the 
retirement system. 

h. A temporary employee who is employed under the federal Job 
Training Partnership Act, Pub.L. 97-300 (29 U.S.C. s.1501) shall not be 
eligible for membership in the system. Membership for temporary 
employees employed under the federal Job Training Partnership Act, Pub.L. 
97-300 (29 U.S.C. s.1501) who are in the system on September 19, 1986 
shall be terminated, and affected employees shall receive a refund of their 
accumulated deductions as of the date of commencement of employment in 
a federal Job Training Partnership Act program. Such refund of contribu- 
tions shall serve as a waiver of all benefits payable to the employee, to his 
dependent or dependents, or to any of his beneficiaries under the retirement 
system. 
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1. Membership 1n the retirement system shall be optional for a special 
service employee who is employed under the federal Older American 
Community Service Employment Act, Pub.L.94-135 (42 U.S.C. s.3056). 
Any special service employee employed under the federal Older American 
Community Service Employment Act, Pub.L.94-135 (42 U.S.C. s.3056), 
who is in the retirement system on the effective date of P.L.1996, c.139 may 
terminate membership in the retirement system by making an application in 
writing to the board of trustees of the retirement system. Upon receiving the 
application, the board shall terminate enrollment in the system and the 
member shall receive a refund of accumulated deductions as of the date of 
commencement of employment in a federal Older American Community 
Service Employment Act program. This refund of contributions shall serve 
as a waiver of all benefits payable to the employee, to any dependent or 
dependents, or to any beneficiary under the retirement system. 

j. An employee of the South Jersey Port Corporation who was 
employed by the South Jersey Port Corporation as of the effective date of 
P.L.1997, c.150 (C.34:1B-144 et al.) and who shall be re-employed within 
365 days of such effective date by a subsidiary corporation or other 
corporation, which has been established by the Delaware River Port 
Authority pursuant to subdivision (m) of Article I of the compact creating 
the Delaware River Port Authority (R.S.32:3-2), as defined in section 3 of 
P.L.1997, c.150 (C.34:1B-146), shall be eligible to continue membership 
while an employee of such subsidiary or other corporation. 


24. Section 73 of P.L.1954, c.84 (C.43:15A-73) is amended to read as 
follows: 


C.43:15A-73 Employees of certain authorities and commissions; State university; compensation 
rating and inspection bureau. 

73. a. The Public Employees’ Retirement System is hereby authorized 
and directed to enroll eligible employees of the New Jersey Turnpike 
Authority, the New Jersey Highway Authority, Palisades Interstate Park 
Commission, Interstate Sanitation Commission, the Delaware River Basin 
Commission and the Delaware River Joint Toll Bridge Commission. 

In the case of the Delaware River Joint Toll Bridge Commission, the 
eligible employees shall be only those who are employed on the free bridges 
across the Delaware river, under the control of said commission, or who are 
members of the retirement system at the time they begin employment with 
the commission. 

The said employees shall be subject to the same membership, contribu- 
tion and benefit provisions of the retirement system as State employees. 

b. The State University of New Jersey, as an instrumentality of the 
State, shall, for all purposes of this act, be deemed an employer and its 


CHAPTER 150, LAWS OF 1997 839 


eligible employees, both veterans and nonveterans, shall be subject to the 
same membership, contribution and benefit provisions of the retirement 
system and to the provisions of chapter 3 of Title 43 of the Revised Statutes 
as are applicable to State employees and for all purposes of this act 
employment by the State University of New Jersey after April 16, 1945, and 
for the purposes of chapter 3 of Title 43 of the Revised Statutes any new 
employment after January 1, 1955, shall be deemed to be and shall be 
construed as service to and employment by the State of New Jersey. 

c. The Compensation Rating and Inspection Bureau, created and 
established pursuant to the provisions of R.S.34:15-89, shall, for all 
purposes of this act, be deemed an employer and its eligible employees, both 
veterans and nonveterans, shall be subject to the same membership, 
contribution and benefit provisions of the retirement system and to the 
provisions of chapter 3 of Title 43 of the Revised Statutes as both are 
applicable to State employees. 

The retirement system shall certify to the Commissioner of Banking and 
Insurance and the Commissioner of Banking and Insurance shall direct the 
Compensation Rating and Inspection Bureau to provide the necessary 
payments to the retirement system in accordance with procedures estab- 
lished by the retirement system. Such payments shall include (1) the 
contributions and charges, similar to those paid by other public agency 
employers, to be paid by the Compensation Rating and Inspection Bureau 
to the retirement system on behalf of its employee members, and (2) the 
contributions to be paid by the Compensation Rating and Inspection Bureau 
to provide the past service credits up to June 30, 1965 for these members, 
both veterans and nonveterans, who enroll before July 1, 1966. 

d. The New Jersey Sports and Exposition Authority, created and 
established pursuant to the "New Jersey Sports and Exposition Authority 
Law," P.L.1971, c.137 (C.5:10-1 et seq.) shall for all purposes of this act, be 
deemed an employer and its eligible employees both veterans and 
nonveterans, shall be subject to the same membership, contribution and 
benefit provisions of the retirement system and to the provisions of chapter 
3 of Title 43 of the Revised Statutes as are applicable to State employees. 

(1) Eligible employees as used herein shall not include persons who are 
not classified as salaried, or who are compensated on an hourly or per diem 
basis, or whose employment is normally covered by other retirement 
systems to which the authority makes contributions. 

(2) Eligible employees previously permitted to enroll in the retirement 
system shall redeposit the contributions previously made by them and all 
service credit shall then be restored and future contributions made at the 
date of contribution as originally assigned. The authority shall redeposit the 
employer payments it had made, with interest to the date of redeposit. 
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e. The New Jersey Transit Corporation created and established pursuant 
to the "New Jersey Public Transportation Act of 1979," P.L.1979, c.150 
(C.27:25-1 et seq.) shall for all purposes of this act, be deemed an employer 
and its eligible employees both veterans and nonveterans, shall be subject 
to the same membership, contribution and benefit provisions of the 
retirement system and to the provisions of chapter 3 of Title 43 of the 
Revised Statutes as are applicable to State employees. Eligible employees 
as used herein means only those individuals who are members of the Public 
Employees’ Retirement System or any other State-administered retirement 
system immediately prior to their initial employment by the corporation. 

f. (1) The Casino Reinvestment Development Authority, created and 
established pursuant to P.L.1984, c.218 (C.5:12-153 et seq.), the New Jersey 
Urban Development Corporation, created and established pursuant to 
P.L.1985, ¢.227 (C.55:19-1 et seq.), the South Jersey Food Distribution 
Authority, created and established pursuant to P.L.1985, c.383 (C.4:26-1 et 
seq.), the New Jersey Development Authority for Small Businesses, 
Minorities and Women's Enterprises, created and established pursuant to 
P.L.1985, c.386 (C.34:1B-47 et seq.), and the Catastrophic Illness in 
Children Relief Funa Commission, created and established pursuant to 
P.L.1987, c.370 (C.26:2-148 et seq.) shall each, for all purposes of this act, 
be deemed an employer and eligible authority, corporation, or commission. 
Employees, both veterans and nonveterans, shall be subject to the same 
membership, contribution and benefit provisions of the retirement system 
and to the provisions of chapter 3 of Title 43 of the Revised Statutes as are 
applicable to State employees. 

(2) The current or former employees of the authorities, the corporation, 
and the commission may purchase credit for all service with the authority, 
corporation, or commission rendered prior to the effective date of this 
amendatory and supplementary act, P.L.1990, c.25 (C.43:15A-73.2 et al.), 
if that service would otherwise be eligible for credit in the retirement 
system. This purchase shall be made in the same manner and shall be 
subject to the same terms and conditions provided for the purchase of 
previous membership service by section 8 of P.L.1954, c.84 (C.43:15A-8). 
The authority, corporation, or commission shall pay the unfunded liability 
as determined by the actuary for prior service purchased by its employees 
in accordance with a schedule approved by the actuary. This obligation of 
the authority, corporation, or commission shall be known as the accrued 
liability for prior service credit. 

(3) For any employee of the authorities or of the corporation or 
commission who is in service with the authority, corporation, or commis- 
sion on the effective date of this amendatory and supplementary act, 
P.L.1990, c.25 (C.43:15A-73.2 et al.), the age of enrollment for the purposes 
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of the member contribution rate under section 25 of P.L.1954, c.84 
(C.43:15A-25) shall be the age of the employee on the date the continuous 
service with the authority began. Any employee who was a member of the 
retirement system on the date continuous service with the authority, 
corporation, or commission began but whose membership expired before 
the effective date of participation by the authority, corporation, or commis- 
sion in the retirement system, and who has not withdrawn the employee 
contributions from the system, shall participate in the retirement system 
under the former membership and shall contribute to the system at the rate 
applicable to the former membership. 

g. A subsidiary corporation or other corporation established by the 
Delaware River Port Authority pursuant to subdivision (m) of Article I of 
the compact creating the authority (R.S.32:3-2), as defined in section 3 of 
P.L.1997, c.150 (C.34:1B-146), shall, for all purposes of this act, be deemed 
an employer and its eligible employees, both veterans and nonveterans, shall 
be subject to the same membership, contribution and benefit provisions of 
the retirement system and to the provisions of chapter 3 of Title 43 of the 
Revised Statutes as are applicable to State employees. Employees of the 
subsidiary or other corporation eligible for participation in the retirement 
system under this subsection shall include only persons who are employees 
of the South Jersey Port Corporation on the effective date of P.L.1997, c.150 
(C.34:1B-144 et al.) and are re-employed by the subsidiary or other 
corporation within 365 days of the effective date. 


25. Section 2 of P.L.1961, c.49 (C.52:14-17.26) is amended to read as 
follows: 


C.52:14-17.26 Definitions relative to health care benefits for public employees. 

2. As used in this act: 

(a) The term "State" means the State of New Jersey. 

(b) The term "commission" means the State Health Benefits Commis- 
sion, created by section 3 of this act. 

(c) The term "employee" means an appointive or elective officer or 
full-time employee of the State of New Jersey. For the purposes of this act 
an employee of Rutgers, The State University of New Jersey, shall be 
deemed to be an employee of the State, and an employee of the New Jersey 
Institute of Technology shall be considered to be an employee of the State 
during such time as the Trustees of the Institute are party to a contractual 
agreement with the State Treasurer for the provision of educational services. 
The term "employee" shall further mean, for purposes of this act, a former 
employee of the South Jersey Port Corporation, who is employed by a 
subsidiary corporation or other corporation, which has been established by 
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the Delaware River Port Authority pursuant to subdivision (m) of Article I 
of the compact creating the Delaware River Port Authority (R.S.32:3-2), as 
defined in section 3 of P.L.1997, c.150 (C.34:1B-146), and who is eligible 
for continued membership in the Public Employees’ Retirement System 
pursuant to subsection j. of section 7 of P.L.1954, c.84 (C.43:15A-7). 

For the purposes of this act the term "employee" shall not include 
persons employed on a short-term, seasonal, intermittent or emergency 
basis, persons compensated on a fee basis, persons having less than two 
months of continuous service or persons whose compensation from the 
State is limited to rermbursement of necessary expenses actually incurred 
in the discharge of their official duties. An employee paid on a 10-month 
basis, pursuant to an annual contract, will be deemed to have satisfied the 
two-month waiting period if the employee begins employment at the 
beginning of the contract year. The term "employee" shall also not include 
retired persons who are otherwise eligible for benefits under this act but 
who, although they meet the age eligibility requirement of Medicare, are not 
covered by the complete federal program. A determination by the 
commission that a person is an eligible employee within the meaning of this 
act shall be final and shall be binding on all parties. 

(d) The term "dependents" means an employee's spouse and the 
employee's unmarried children under the age of 23 years who live with the 
employee in a regular parent-child relationship. "Children" shall include 
stepchildren, legally adopted children and foster children provided they are 
reported for coverage and are wholly dependent upon the employee for 
support and maintenance. A spouse or child enlisting or inducted into 
military service shall not be considered a dependent during the military 
service. The term "dependents" shall not include spouses of retired persons 
who are otherwise eligible for the benefits under this act but who, although 
they meet the age eligibility requirement of Medicare, are not covered by the 
complete federal program. 

(e) The term "carrier" means a voluntary association, corporation or 
other organization, including a health maintenance organization as defined 
in section 2 of the "Health Maintenance Organizations Act,” P.L.1973, 
¢.337 (C.26:2J-2), which is lawfully engaged in providing or paying for or 
reimbursing the cost of, personal health services, including hospitalization, 
medical and surgical services, under insurance policies or contracts, 
membership or subscription contracts, or the like, in consideration of 
premiums or other periodic charges payable to the carrier. 

(f) The term "hospital" means (1) an institution operated pursuant to 
law which is primarily engaged in providing on its own premises, for 
compensation from its patients, medical diagnostic and major surgical 
facilities for the care and treatment of sick and injured persons on an 
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inpatient basis, and which provides such facilities under the supervision of 
a staff of physicians and with 24 hour a day nursing service by registered 
graduate nurses, or (2) an institution not meeting all of the requirements of 
(1) but which is accredited as a hospital by the Joint Commission on 
Accreditation of Hospitals. In no event shall the term "hospital" include a 
convalescent nursing home or any institution or part thereof which is used 
principally as a convalescent facility, residential center for the treatment and 
education of children with mental disorders, rest facility, nursing facility or 
facility for the aged or for the care of drug addicts or alcoholics. 

(¢) The term "State managed care plan" means a health care plan under 
which comprehensive health care services and supplies are provided to 
eligible employees, retirees, and dependents: (1) through a group of doctors 
and other providers employed by the plan; or (2) through an individual 
practice association, preferred provider organization, or point of service 
plan under which services and supplies are furnished to plan participants 
through a network of doctors and other providers under contracts or 
agreements with the plan on a prepayment or reimbursement basis and 
which may provide for payment or reimbursement for services and supplies 
obtained outside the network. The plan may be provided on an insured 
basis through contracts with carriers or on a self-insured basis, and may be 
operated and administered by the State or by carriers under contracts with 
the State. 

(h) The term "Medicare" means the program established by the "Health 
Insurance for the Aged Act," Title XVIII of the "Social Security Act," 
Pub.L. 89-97 (42 U.S.C. s.1395 et seq.), as amended, or its successor plan 
or plans. 

Gi) The term "traditional plan" means a health care plan which provides 
basic benefits, extended basic benefits and major medical expense benefits 
as set forth in section 5 of P.L.1961, c.49 (C.52:14-17.29) by indemnifying 
eligible employees, retirees, and dependents for expenses for covered health 
care services and supplies through payments to providers or reimbursements 
to participants. 


26. Section 4 of P.L.1964, c.125 (C.52:14-17.35) is amended to read as 
follows: 


C.52:14-17.35 Definitions. 
4. As used in this act and in the act to which this act is a supplement: 
(a) The term "employer" means a county, municipality, school district, 
public agency or organization as defined in section 71 of P.L.1954, c.84, 
including the New Jersey Turnpike Authority, the New Jersey Highway 
Authority, the Interstate Sanitation Commission, the Delaware River Basin 
Commission, New Jersey Housing Finance Agency, New Jersey Educa- 
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tional Facilities Authority, Hackensack Meadowlands Development 
Commission and the Compensation Rating and Inspection Bureau. The 
term “employer” shall include a subsidiary corporation or other corporation 
established by the Delaware River Port Authority pursuant to subdivision 
(m) of Article I of the compact creating the authority (R.S.32:3-2), as 
defined in section 3 of P.L.1997, c.150 (C.34:1B-146), except that only 
persons who are employees of the South Jersey Port Corporation on the 
effective date of P.L.1997, c.150 (C.34:1B-144 et al.) and are re-employed 
by the subsidiary or other corporation within 365 days of the effective date 
are eligible to participate in the program. 

(b) The term "State Treasury" means the State agency responsible for 
the administration of the New Jersey State Health Benefits Program Act 
which is to be located in the Division of Pensions and Benefits in the 
Department of the Treasury. 


C.34:1B-163 Eligibility of employees for State Health Benefits Program. 

27. A subsidiary corporation or other corporation established by the 
Delaware River Port Authority which has employees eligible to participate 
in the State Health Benefits Program as provided in section 3 of P.L.1964, 
c.125 (C.52:14-17.34) shall participate in the program in accordance with 
the laws and rules governing the program as long as it has employees 
participating in the program. 


C.34:1B-164 Concurrent resolution expressing disapproval of Legislature. 

28. At any time, the Legislature may express its disapproval of a 
decision, action or procedure of the subsidiary corporation established by 
the Delaware River Port Authority pursuant to the provisions of the "Port 
Unification and Financing Act," P.L.1997, c.150 (C.34:1B-144 et al.), by an 
affirmative vote of a majority of the authorized membership of both houses 
adopting a concurrent resolution setting forth the Legislature's findings and 
declarations and expressing the Legislature's disapproval of the matter at 
issue. Upon adoption, the concurrent resolution shall be transmitted by the 
Clerk of the General Assembly or the Secretary of the Senate to the 
Governor, all the directors of the subsidiary corporation from each state, the 
chairman and executive director of the Delaware River Port Authority, and 
the chairman and executive director of the New Jersey Economic Develop- 
ment Authority. 


29. This act shall take effect immediately. 
Approved June 30, 1997. 
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CHAPTER 151 


AN ACT concerning automobile insurance and revising various parts of the 
statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.17:33B-64 Findings, declarations relative to automobile insurance. 

1. The Legislature finds and declares: 

a. There continues to be a need to improve and expand the availability 
of automobile insurance in certain urban geographic areas of the State. To 
better serve consumers’ needs and stimulate competition in these areas, it is 
necessary to create business opportunities aimed at increasing and promot- 
ing economic activity by establishing automobile insurance urban enterprise 
zones (UEZs), which will provide incentives for insurers to increase their 
writings in these urban centers through, among other things, the appoint- 
ment of urban enterprise zone agents. To achieve that goal, the Legislature 
further finds: 

(1) That the creation of business incentives aimed at increasing and 
promoting economic activity in specially designated Urban Enterprise 
Zones has been effectively utilized by the State in the past; 

(2) That consumers located in a limited number of the State's urban 
centers would benefit from an increase in the number of locations at which 
they could secure automobile insurance; 

(3) That to better serve the needs of automobile insurance consumers 
and stimulate competition and economic activity, access to automobile 
insurance needs to be expanded in certain defined urban areas of the State; 
and 

(4) That the development of increased access to automobile insurance 
needs to be encouraged by establishing incentives for insurers to increase 
their writings in these urban centers through, among other things, the 
appointment of urban enterprise zone agents and the use of unused capacity 
in the assigned risk plan to provide additional accessible coverage. 

b. Certain aspects of the current automobile insurance system are unfair 
and need to be reformed. To this end, it is in the public interest to: 

(1) eliminate the current system of flex-rating, which guarantees 
insurers an increase in their rates each year regardless of need; 

(2) eliminate the current surcharge system based on automobile 
insurance eligibility points that unfairly penalizes good drivers because of 


846 CHAPTER 151, LAWS OF 1997 


recent minor traffic infractions, and provide for a system of rating tiers to 
provide greater flexibility in evaluating and rating risks based on factors that 
more accurately reflect the driver's characteristics; and 

(3) revise current provisions of the law that permit insurers to arbitrarily 
and unfairly nonrenew insureds without reason. 

c. Itis also in the public's interest to increase efforts to fight fraud that 
occurs in the automobile insurance system, including: 

(1) toughening sanctions on insurance companies that fail to implement 
fraud prevention programs, and on licensed professionals and drivers who 
make fraudulent claims; and 

(2) improving efforts to educate law enforcement and the public on 
how to identify fraud. 


2. Section 3 of P.L.1983, c.320 (C.17:33A-3) is amended to read as 
follows: 


C.17:33A-3 Definitions. 

3. As used in this act: 

"Attorney General" means the Attorney General of New Jersey or his 
designated representatives. 

"Commissioner" means the Commissioner of Banking and Insurance. 

"Director" means the Director of the Division of Insurance Fraud 
Prevention in the Department of Banking and Insurance. 

"Division" means the Division of Insurance Fraud Prevention estab- 
lished by this act. 

"Hospital" means any general hospital, mental hospital, convalescent 
home, nursing home or any other institution, whether operated for profit or 
not, which maintains or operates facilities for health care. 

"Insurance company" means: 

a. Any corporation, association, partnership, reciprocal exchange, 
interinsurer, Lloyd's insurer, fraternal benefit society or other person 
engaged in the business of insurance pursuant to Subtitle 3 of Title 17 of the 
Revised Statutes (C.17:17-1 et seq.), or Subtitle 3 of Title 17B of the New 
Jersey Statutes (C.17B:17-1 et seq.); 

b. Any medical service corporation operating pursuant to P.L.1940, 
c.74 (C.17:48A-1 et seq.); 

c. Any hospital service corporation operating pursuant to P.L.1938, 
c.366 (C.17:48-1 et seq.); 

d. Any health service corporation operating pursuant to P.L.1985, c.236 
(C.17:48E-1 et seq.); 

e. Any dental service corporation operating pursuant to P.L.1968, c.305 
(C.17:48C-1 et seq.); 
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f. Any dental plan organization operating pursuant to P.L.1979, c.478 
(C.17:48D-1 et seq.); 

g. Any insurance plan operating pursuant to PL.1970, c.215 
(C.17:29D-1); 

h. The New Jersey Insurance Underwniting Association operating 
pursuant to P.L.1968, c.129 (C.17:37A-1 et seq.); 

1. The New Jersey Automobile Full Insurance Underwriting Associa- 
tion operating pursuant to PL.1983, c.65 (C.17:30E-1 et seq.) and the 
Market Transition Facility operating pursuant to section 88 of P.L.1990, c.8 
(C.17:33B-11); and 

j. Any risk retention group or purchasing group operating pursuant to 
the "Liability Risk Retention Act of 1986," 15 U.S.C. §3901 et seq. 

"Pattern" means five or more related violations of P.L.1983, c.320 
(C.17:33A-1 et seq.). Violations are related if they involve either the same 
victim, or same or similar actions on the part of the person or practitioner 
charged with violating P.L.1983, c.320 (C.17:33A-1 et seq.). 

“Person” means a person as defined in R.S.1:1-2, and shall include, 
unless the context otherwise requires, a practitioner. 

“Principal residence" means that residence at which a person spends the 
majority of his time. Principal residence may be an abode separate and 
distinct from a person's domicile. Mere seasonal or weekend residence 
within this State does not constitute principal residence within this State. 

"Practitioner" means a licensee of this State authorized to practice 
medicine and surgery, psychology, chiropractic, or law or any other licensee 
of this State whose services are compensated, directly or indirectly, by 
insurance proceeds, or a licensee similarly licensed in other states and 
nations or the practitioner of any nonmedical treatment rendered in 
accordance with a recognized religious method of healing. 

"Producer" means an insurance producer as defined in section 2 of 
P.L.1987, c.293 (C.17:22A-2), licensed to transact the business of insurance 
in this State pursuant to the provisions of the "New Jersey Insurance 
Producer Licensing Act," P.L.1987, c.293 (C.17:22A-1 et seq.). 

"Statement" includes, but is not limited to, any application, writing, 
notice, expression, statement, proof of loss, bill of lading, receipt, invoice, 
account, estimate of property damage, bill for services, diagnosis, prescrip- 
tion, hospital or physician record, X-ray, test result or other evidence of loss, 
injury or expense. 


3. Section 4 of PL.1983, c.320 (C.17:33A-4) is amended to read as 
follows: 
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C.17:33A-4 Violations. 

4. a. A person or a practitioner violates this act if he: 

(1) Presents or causes to be presented any written or oral statement as 
part of, or in support of or opposition to, a claim for payment or other 
benefit pursuant to an insurance policy or the "Unsatisfied Claim and 
Judgment Fund Law," P.L.1952, c.174 (C.39:6-61 et seq.), knowing that the 
statement contains any false or misleading information concerning any fact 
or thing material to the claim; or 

(2) Prepares or makes any written or oral statement that is intended to 
be presented to any insurance company, the Unsatisfied Claim and 
Judgment Fund or any claimant thereof in connection with, or in support of 
or opposition to any claim for payment or other benefit pursuant to an 
insurance policy or the “Unsatisfied Claim and Judgment Fund Law," 
P.L.1952, c.174 (C.39:6-61 et seq.), knowing that the statement contains 
any false or misleading information concerning any fact or thing material to 
the claim; or 

(3) Conceals or knowingly fails to disclose the occurrence of an event 
which affects any person's initial or continued right or entitlement to (a) any 
insurance benefit or payment or (b) the amount of any benefit or payment 
to which the person 1s entitled; 

(4) Prepares or makes any written or oral statement, intended to be 
presented to any insurance company or producer for the purpose of 
obtaining: 

(a) a motor vehicle insurance policy, that the person to be insured 
maintains a principal residence in this State when, in fact, that person's 
principal residence is in a state other than this State; or 

(b) an insurance policy, knowing that the statement contains any false 
or misleading information concerning any fact or thing material to an 
insurance application or contract; or 

(5) Conceals or knowingly fails to disclose any evidence, written or 
oral, which may be relevant to a finding that a violation of the provisions of 
paragraph (4) of this subsection a. has or has not occurred. 

b. A person or practitioner violates this act if he knowingly assists, 
conspires with, or urges any person or practitioner to violate any of the 
provisions of this act. 

c. A person or practitioner violates this act if, due to the assistance, 
conspiracy or urging of any person or practitioner, he knowingly benefits, 
directly or indirectly, from the proceeds derived from a violation of this act. 

d. A person or practitioner who is the owner, administrator or employee 
of any hospital violates this act if he knowingly allows the use of the 
facilities of the hospital by any person in furtherance of a scheme or 
conspiracy to violate any of the provisions of this act. 
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e. A person or practitioner violates this act if, for pecuniary gain, for 
himself or another, he directly or indirectly solicits any person or practitio- 
ner to engage, employ or retain either himself or any other person to 
manage, adjust or prosecute any claim or cause of action, against any 
person, for damages for negligence, or, for pecuniary gain, for himself or 
another, directly or indirectly solicits other persons to bring causes of action 
to recover damages for personal injuries or death, or for pecuniary gain, for 
himself or another, directly or indirectly solicits other persons to make a 
claim for personal injury protection benefits pursuant to P.L.1972, c.70 
(C.39:6A-1 et seq.); provided, however, that this subsection shall not apply 
to any conduct otherwise permitted by law or by rule of the Supreme Court. 


4. Section 5 of PL.1983, c.320 (C.17:33A-5) is amended to read as 
follows: 


C.17:33A-5 Remedies; penalties; fund established. 

5. a. Whenever the commissioner determines that a person has violated 
any provision of P.L.1983, c.320 (C.17:33A-1 et seq.), the commissioner 
may either: 

(1) bring a civil action in accordance with subsection b. of this section; 
or 

(2) levy a civil administrative penalty and order restitution in accor- 
dance with subsection c. of this section. 

In addition to or as an alternative to the remedies provided in this 
section, the commissioner may request the Attorney General to bring a 
criminal action under applicable criminal statutes. Additionally, nothing in 
this section shall be construed to preclude the commissioner from referring 
the matter to appropriate state licensing authorities, including the insurance 
producer licensing section in the Department of Banking and Insurance, for 
consideration of licensing actions, including license suspension or 
revocation. 

b. Any person who violates any provision of P.L.1983, c.320 
(C.17:33A-1 et seq.) shall be liable, in a civil action brought by the 
commissioner in a court of competent jurisdiction, for a penalty of not more 
than $5,000 for the first violation, $10,000 for the second violation and 
$15,000 for each subsequent violation. The penalty shall be paid to the 
commissioner to be used in accordance with subsection e. of this section. 
The court shall also award court costs and reasonable attorneys’ fees to the 
commissioner. 

c. The commissioner is authorized to assess a civil and administrative 
penalty of not more than $5,000 for the first violation, $10,000 for the 
second violation and $15,000 for each subsequent violation of any provision 
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of P.L.1983, c.320 (C.17:33A-1 et seq.) and to order restitution to any 
insurance company or other person who has suffered a loss as a result of a 
violation of P.L.1983, c.320 (C.17:33A-1 et seq.). No assessment shall be 
levied pursuant to this subsection until the violator has been notified by 
certified mail or personal service. The notice shall contain a concise 
statement of facts providing the basis for the determination of a violation of 
P.L.1983, c.320 (C.17:33A-1 et seq.), the provisions of that act violated, a 
statement of the amount of civil penalties assessed and a statement of the 

’s right to a hearing in accordance with the "Administrative Procedure 
Act," P.L.1968, c.410 (C.52:14B-1 et seq.). The noticed party shall have 20 
calendar days from receipt of the notice within which to deliver to the 
commissioner a written request for a hearing containing an answer to the 
statement of facts contained in the notice. After the hearing and upon a 
finding that a violation has occurred, the commissioner may issue a final 
order assessing up to the amount of the penalty in the notice, restitution, and 
costs of prosecution, including attorneys’ fees. If no hearing is requested, 
the notice shall become a final order after the expiration of the 20-day 
period. Payment of the assessment is due when a final order is issued or the 
notice becomes a final order. 

Any penalty imposed pursuant to this subsection may be collected with 
costs in a Summary proceeding pursuant to “the penalty enforcement law,” 
N.J.S.2A:58-1 et seq. The Superior Court shall have jurisdiction to enforce 
the provisions of the “the penalty enforcement law” in connection with 
P.L.1983, c.320 (C.17:33A-1 et seq.). Any penalty collected pursuant to 
this subsection shall be used in accordance with subsection e. of this section. 

d. Nothing in this section shall be construed to prohibit the commis- 
sioner and the person or practitioner alleged to be guilty of a violation of this 
act from entering into a written agreement in which the person or practitio- 
ner does not admit or deny the charges but consents to payment of the civil 
penalty. A consent agreement may contain a provision that it shall not be 
used in a subsequent civil or criminal proceeding relating to any violation 
of this act, but notification thereof shall be made to a licensing authority in 
the same manner as required pursuant to subsection c. of section 10 of 
P.L.1983, c.320 (C.17:33A-10). The existence of a consent agreement 
under this subsection shall not preclude any licensing authority from taking 
appropriate administrative action against a licensee over which it has 
regulatory authority, nor shall such a consent agreement preclude referral to 
law enforcement for consideration of criminal prosecution. 

e. The New Jersey Automobile Full Insurance Underwriting Associa- 
tion and Market Transition Facility Auxiliary Fund (hereinafter referred to 
as the "fund") is established as a nonlapsing, revolving fund into which shall 
be deposited all revenues from the civil penalties imposed pursuant to this 
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section. Interest received on moneys in the fund shall be credited to the 
fund. The fund shall be administered by the Commissioner of Banking and 
Insurance and shall be used to help defray the operating expenses of the 
New Jersey Automobile Full Insurance Underwriting Association created 
pursuant to P.L.1983, c.65 (C.17:30E-1 et seq.) or shall be used to help 
defray the operating expenses of the Market Transition Facility created 
pursuant to section 88 of P.L.1990, c.8 (C.17:33B-11). 


5. Section 7 of PL.1983, c.320 (C.17:33A-7) is amended to read as 
follows: 


C.17:33A-7 Actions by insurance companies against violators. 

7. a. Any insurance company damaged as the result of a violation of any 
provision of this act may sue therefor in any court of competent jurisdiction 
to recover compensatory damages, which shall include reasonable 
investigation expenses, costs of suit and attorneys fees. 

b. A successful claimant under subsection a. shall recover treble 
damages if the court determines that the defendant has engaged in a pattern 
of violating this act. 

c. A claimant under this section shall mail a copy of the initial claim, 
amended claim, counterclaims, briefs and legal memoranda to the commis- 
sioner at the time of filing of such documents with the court wherein the 
matter is pending. A successful claimant shall report to the commissioner, 
on a form prescribed by the commissioner, the amount recovered and such 
other information as is required by the commissioner. 

d. Upon receipt of notification of the filing of a claim by an insurer, the 
commissioner may join in the action for the purpose of seeking judgment 
for the payment of a civil penalty authorized under section 5 of this act. If 
the commissioner prevails, the court may also award court costs and 
reasonable attorney fees actually incurred by the commissioner. 

e. No action shall be brought by an insurance company under this 
section more than six years after the cause of action has accrued. 


6. Section 10 of P.L.1983, c.320 (C.17:33A-10) is amended to read as 
follows: 


C.17:33A-10 Subpena powers; violations by persons licensed by State. 

10. a. If the division has reason to believe that a person has engaged in, 
or is engaging in, an act or practice which violates this act, or any other 
relevant statute or regulation, the commissioner or his designee may 
administer oaths and affirmations, request or compel the attendance of 
witnesses or the production of documents. The commissioner may issue, 
or designate another to issue, subpenas to compel the attendance of 
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witnesses and the production of books, records, accounts, papers and 
documents. Witnesses who are not licensees of the Department of Banking 
and Insurance shall be entitled to receive the same fees and mileage as 
persons summoned to testify in the courts of the State. 

If a person subpenaed pursuant to this section shall neglect or refuse to 
obey the command of the subpena, a judge of the Superior Court may, on 
proof by affidavit of service of the subpena, of payment or tender of the fees 
required and of refusal or neglect by the person to obey the command of the 
subpena, issue a warrant for the arrest of said person to bring him before the 
judge, who is authorized to proceed against the person as for a contempt of 
court. 

b. If matter that the division seeks to obtain by request is located outside 
the State, the person so required may make it available to the division or its 
representative to examine the matter at the place where it is located. The 
division may designate representatives, including officials of the state in 
which the matter is located, to inspect the matter on its behalf, and it may 
respond to similar requests from officials of other states. 

c. If (1) a practitioner, (2) an owner, administrator or employee of any 
hospital, (3) an insurance company, agent, broker, solicitor or adjuster, or 
(4) any other person licensed by a licensing authority of this State, or an 
agent, representative or employee of any of them is found to have violated 
any provision of this act, the commissioner or the Attorney General shall 
notify the appropriate licensing authority of the violation so that the 
licensing authority may take appropriate administrative action. The 
licensing authority shall report quarterly to the commissioner through the 
Division of Insurance Fraud Prevention about the status of all pending 
referrals. 


7. Section 11 of PL.1983, c.320 (C.17:33A-11) is amended to read as 
follows: 


C.17:33A-11 Handling of documents, records of investigations. 

11. Papers, documents, reports, or evidence relative to the subject of an 
investigation under this act shall not be subject to public inspection except 
as specifically provided in this act. The commissioner shall not detain 
subpenaed records after an investigation is closed or, if a claim for a civil 
penalty is filed by the commissioner pursuant to section 5 or subsection d. 
of section 7, upon final disposition of the claim by a court of competent 
jurisdiction, whichever shall be the later date. Subpenaed records shall be 
returned to the persons from whom they were obtained. The commissioner 
may, in his discretion, make relevant papers, documents, reports, or 
evidence available to the Attorney General, an appropriate licensing 
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authority, law enforcement agencies, an insurance company or insurance 
claimant injured by a violation of this act, consistent with the purposes of 
this act and under such conditions as he deems appropriate. Such papers, 
documents, reports, or evidence shall not be subject to subpena, unless the 
commissioner consents, or until, after notice to the commissioner and a 
hearing, a court of competent jurisdiction determines that the commissioner 
would not be unnecessarily hindered by such subpena. Division investiga- 
tors and insurance company fraud investigators shall not be subject to 
subpena in civil actions by any court of this State to testify concerning any 
matter of which they have knowledge pursuant to a pending insurance fraud 
investigation by the division, or a pending clai:#rfor civil penalties initiated 
by the commissioner. 


8. Section 1 of PL.1993, c.362 (C.17:33A-15) is amended to read as 
follows: 


C.17:33A-15 Filing of plan for prevention, detection of fraudulent health, auto insurance claims. 

1. a. Every insurer writing health insurance or private passenger 
automobile insurance 1n this State shall file with the commissioner a plan 
for the prevention and detection of fraudulent insurance applications and 
claims. The plan shall be deemed approved by the commissioner if not 
affirmatively approved or disapproved by the commissioner within 90 days 
of the date of filing. The commissioner may call upon the expertise of the 
director in his review of plans filed pursuant to this subsection. The 
commissioner may request such amendments to the plan as he deems 
necessary. Any subsequent amendments to a plan filed with and approved 
by the commissioner shall be submitted for filing and deemed approved if 
not affirmatively approved or disapproved within 90 days from the filing 
date. 

b. The implementation of plans filed and approved pursuant to 
subsection a. of this section shall be monitored by the division. The division 
shall promptly notify the Attorney General of any evidence of criminal 
activity encountered in the course of monitoring the implementation and 
execution of the plans. Each insurer writing health insurance or private 
passenger automobile insurance in this State shall report to the director on 
an annual basis, on January Ist of each year, on the experience 1n imple- 
menting its fraud prevention plan. 

c. In addition to any other penalties provided pursuant to P.L.1983, 
c.320 (C.17:33A-1 et seq.), the commissioner may impose a penalty of up 
to $25,000 per violation on any insurer for: failure to submit a plan; failure 
to submit any amendments to an approved plan; failure to properly 
implement an approved plan in a reasonable manner and within a reason- 
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able time period; failure to provide a report pursuant to subsection b. of this 
section; or for any other violation of the provisions of this section. 

d. For the purposes of this section, "insurer" means an insurance 
company as defined in subsections a., b., c., d., e., and f. of section 3 of 
P.L.1983, c.320 (C.17:33A-3). 


9. Section 15 of P.L.1972, c.70 (C.39:6A-15) is amended to read as 
follows: 


C.39:6A-15 Penalties for false and fraudulent representation. 

15. In any claim or action arising under section 4 of this act wherein any 
person, obtains or attempts to obtain from any other person, insurance 
company or Unsatisfied Claim and Judgment Fund any money or other 
thing of value by (1) falsely or fraudulently representing that such person is 
entitled to benefits under section 4 or, (2) falsely and fraudulently making 
Statements or presenting documentation in order to obtain or attempt to 
obtain benefits under section 4 or, (3) cooperates, conspires or otherwise 
acts in concert with any person seeking to falsely or fraudulently obtain, or 
attempt to obtain, benefits under section 4 may upon conviction be fined not 
more than $5,000.00, or imprisoned for not more than 3 years or both, or in 
the event the sum so obtained or attempted to be obtained 1s not more than 
$500.00, may upon conviction, be fined not more than $500.00, or 
imprisoned for not more than six months or both, as a disorderly person. 

In addition to any penalties imposed by law, any person who is either 
found by a court of competent jurisdiction to have violated any provision of 
P.L.1983 c.320 (C.17:33A-1 et seq.) pertaining to automobile insurance or 
been convicted of any violation of Title 2C of the New Jersey Statutes 
arising out of automobile msurance fraud shall not operate a motor vehicle 
over the highways of this State for a period of one year from the date of 
judgment or conviction. 


10. Section 8 of PL.1978, c.73 (C.45:1-21) is amended to read as 
follows: 


C.45:1-21 Refusal to license or renew, grounds. 

8. A board may refuse to admit a person to an examination or may 
refuse to issue or may suspend or revoke any certificate, registration or 
license issued by the board upon proof that the applicant or holder of such 
certificate, registration or license 

a. Has obtained a certificate, registration, license or authorization to sit 
for an examination, as the case may be, through fraud, deception, or 
misrepresentation; 
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b. Has engaged in the use or employment of dishonesty, fraud, 
deception, misrepresentation, false promise or false pretense; 

c. Has engaged in gross negligence, gross malpractice or gross 
incompetence; 

d. Has engaged in repeated acts of negligence, malpractice or incompe- 
tence; 

e. Has engaged in professional or occupational misconduct as may be 
determined by the board; 

f. Has been convicted of any crime involving moral turpitude or any 
crime relating adversely to the activity regulated by the board. For the 
purpose of this subsection a plea of guilty, non vult, nolo contendere or any 
other such disposition of alleged criminal activity shall be deemed a 
conviction; 

g. Has had his authority to engage in the activity regulated by the board 
revoked or suspended by any other state, agency or authority for reasons 
consistent with this section; 

h. Has violated or failed to comply with the provisions of any act or 
regulation administered by the board; 

i. Is mcapable, for medical or any other good cause, of discharging the 
functions of a licensee in a manner consistent with the public's health, safety 
and welfare; 

j. Has repeatedly failed to submit completed applications, or parts of, 
or documentation submitted in conjunction with, such applications, required 
to be filed with the Department of Environmental Protection; 

k. Has violated any provision of P.L.1983, c.320 (C.17:33A-1 et seq.) 
or any insurance fraud prevention law or act of another jurisdiction. 

For purposes of this act: 

“Completed application" means the submission of all of the information 
designated on the checklist, adopted pursuant to section 1 of P.L.1991, 
c.421 (C.13:1D-101), for the class or category of permit for which 
application is made. 

"Permit" has the same meaning as defined in section 1 of 
P.L.1991,c.421 (€.13:1D-101). 


11. Section 3 of P.L.1983, c.248 (C.45:9-19.3) is amended to read as 
follows: 


C.45:9-19.3 Confidentiality of information. 

3. Any information conceming the conduct of a physician or surgeon 
provided to the State Board of Medical Examiners pursuant to section 1 of 
P.L.1983, c.248 (C.45:9-19.1), section 5 of P.L.1978, c.73 (C.45:1-18) or 
any other provision of law, is confidential pending final disposition of the 
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inquiry or investigation by the board, except for that information required 
to be shared with the Division of Insurance Fraud Prevention in the 
Department of Banking and Insurance to comply with the provisions of 
section 9 of P.L.1983, c.320 (C.17:33A-9) or with any other law enforce- 
ment agency. If the result of the inquiry or investigation is a finding of no 
basis for disciplinary action by the board, the information shall remain 
confidential, except that the board may release the information to a 
government agency, for good cause shown, upon an order of the Superior 
Court after notice to the physician or surgeon who is the subject of the 
information and an opportunity to be heard. The application for the court 
order shall be placed under seal. 


12. Section 2 of P.L.1972, c.197 (C.39:6B-2) 1s amended to read as 
follows: 


C.39:6B-2 Penalties. 

2. Any owner or registrant of a motor vehicle registered or principally 
garaged in this State who operates or causes to be operated a motor vehicle 
upon any public road or highway in this State without motor ve: le liability 
insurance coverage required by this act, and any operator who operates or 
causes a motor vehicle to be operated and who knows or should know from 
the attendant circumstances that the motor vehicle is without motor vehicle 
liability insurance coverage required by this act shall be subject, for the first 
offense, to a fine of not less than $300 nor more than $1,000 and a period of 
community service to be determined by the court, and shall forthwith forfeit 
his right to operate a motor vehicle over the highways of this State for a 
period of one year from the date of conviction. Upon subsequent convic- 
tion, he shall be subject to a fine of up to $5,000 and shall be subject to 
imprisonment for a term of 14 days and shall be ordered by the court to 
perform community service for a period of 30 days, which shall be of such 
form and on such terms as the court shall deem appropriate under the 
circumstances, and shall forfeit his right to operate a motor vehicle for a 
period of two years from the date of his conviction, and, after the expiration 
of said period, he may make application to the Director of the Division of 
Motor Vehicles for a license to operate a motor vehicle, which application 
may be granted at the discretion of the director. The director's discretion 
shall be based upon an assessment of the likelihood that the individual will 
Operate or cause a motor vehicle to be operated in the future without the 
insurance coverage required by this act. A complaint for violation of this act 
may be made to a municipal court at any time within six months after the 
date of the alleged offense. 
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Failure to produce at the time of trial an insurance identification card or 
an insurance policy which was in force for the time of operation for which 
the offense is charged creates a rebuttable presumption that the person was 
uninsured when charged with a violation of this section. 


13. Section 14 of P.L.1985, c.520 (C.39:6A-4.5) is amended to read as 
follows: 


C.39:6A-4.5 Loss of right to sue for failure to insure, for DWI, for intentional acts. 

14. a. Any person who, at the time of an automobile accident resulting 
in injuries to that person, is required but fails to maintain medical expense 
benefits coverage mandated by section 4 of P.L.1972, c.70 (C.39:6A-4) 
shall have no cause of action for recovery of economic or noneconomic loss 
sustained as a result of an accident while operating an uninsured automo- 
bile. 

b. Any person who is convicted of, or pleads guilty to, operating a 
motor vehicle in violation of R.S.39:4-50, section 2 of PL.1981, c.512 
(C.39:4-50.4a), or a similar statute from any other jurisdiction, in connection 
with an accident, shall have no cause of action for recovery of economic or 
noneconomic loss sustained as a result of the accident. 

c. Any person acting with specific intent of causing injury to himself or 
others in the operation or use of an automobile shall have no cause of action 
for recovery of economic or noneconomic loss sustained as a result of an 
accident arising from such conduct. 


C.17:29A-46.1 Rating plans for auto insurance. 

14. a. Every insurer transacting or proposing to transact private 
passenger automobile insurance may file one or more rating plans in the 
voluntary market. Every insurer writing private passenger automobile 
insurance in this State which intends to write coverage in the voluntary 
market using more than one rate level shall file with the commissioner the 
rates and underwriting rules which are applicable to each rate level. 

b. An insurer which intends to use more than one rating plan may make 
an initial filing for additional rating plans which are based on a percentage 
increase or decrease of the existing rate level in its current rating plan. 

c. Notwithstanding any other law to the contrary, any initial rates filed 
pursuant to subsection b. of this section shall be deemed to be approved if 
not disapproved by the commissioner within 120 days of receipt of the filing 
by the department. Any subsequent modification of any rate level, or any 
initial rate level which is not based on a percentage increase or decrease of 
an existing rate level as provided for in this section, shall be subject to the 
provisions of P.L.1944, ¢.27 (C.17:29A-1 et seq.). 
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d. Any limitation on rates established by the provisions of section 7 of 
P.L.1983, c.65 (C.17:29A-36) shall apply separately to each rate level 
established pursuant to subsection a. of this section. 


C.17:29A-46.2 Underwriting rules; factors. 

15. a. Insurers shall put in writing all underwriting rules applicable to 
each rate level utilized pursuant to section 14 of this amendatory and 
supplementary act. An insurer may take into account factors, including, but 
not limited to, driving record characteristics appropriate for underwriting 
and classification in formulating its underwniting rules; provided that no 
underwriting rule based on motor vehicle violations shall be formulated in 
such a manner as to assign any named insured to a rating tier other than the 
standard rating tier applicable to the insured's territory solely on the basis of 
accumulating six motor vehicle points or less. No underwriting rule shall 
Operate in such a manner as to assign a risk to a rating plan on the basis of 
the territory in which the insured resides or any other factor which the 
commissioner finds is a surrogate for territory. An insurer which knowingly 
fails to transact automobile insurance consistently with its underwriting 
rules shall be subject to a fine of not less than $1,000 for each violation. 

b. All underwniting rules applicable to each rate level as provided for 
in section 14 of this amendatory and supplementary act shall be filed with 
the commissioner and shall be subject to his prior approval. All underwrit- 
ing rules shall be subject to public inspection. Insurers shall apply their 
underwriting rules uniformly and without exception throughout the State, 
so that every applicant or insured conforming with the underwriting rules 
will be insured or renewed, and so that every applicant not conforming with 
the underwriting rules will be refused insurance. 

c. An insurer with more than one rating plan for private passenger 
automobile insurance policies providing identical coverages shall not adopt 
underwriting rules which would permit a person to be insured for private 
passenger automobile msurance under more than one of the rating plans. 


C.17:29A-46.3 Limitation of surcharges for motor vehicle points. 

16. Except for a plan established pursuant to section 1 of P.L.1970, 
c.215 (C.17:29D-1), and except as otherwise provided in section 17 of this 
amendatory and supplementary act, no insurer shall charge or collect 
surcharges based on motor vehicle violation penalty points promulgated by 
the Director of the Division of Motor Vehicles pursuant to section 1 of 
P.L.1982, c.43 (C.39:5-30.5) or the schedule of automobile insurance 
eligibility points promulgated by the Commissioner of Banking and 
Insurance pursuant to section 26 of P.L.1990, c.8 (C.17:33B-14). 
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C.17:29A-46.4 Initial rate filing. 

17. Any initial rate filing made on or after the effective date of this 
section pursuant to the provisions of section 14 of this amendatory and 
supplementary act shall be revenue neutral by coverage based upon the 
insurer's Current coverages and book of business with respect to eligible 
persons, as defined in section 25 of P.L.1990, c.8 (C.17:33B-13), insured by 
the insurer. In addition to the filing of revenue neutral multiple rating plans, 
the initial filing shall include consideration for the cost containment 
measures implemented pursuant to this amendatory and supplementary act. 
The effective rate filing of an insurer as of the effective date of this section 
shall continue in effect until the initial rate filing as required by this section 
made by that insurer has been approved by the commissioner, or is deemed 
approved pursuant to subsection c. of section 14 of this amendatory and 
supplementary act. 


C.17:29A-46.5 Rules, regulations. 

18. To provide for an orderly transition with minimum disruption to the 
private passenger automobile insurance market, the Commissioner of 
Banking and Insurance shall establish rules and regulations and administra- 
tive processes that are reasonable, necessary, appropriate and consistent 
with the provisions of sections 14 through 17 of this amendatory and 
supplementary act. 


C.17:33C-1 Definitions relative to automobile insurance urban enterprise zone program. 

19. As used in sections 19 through 23 of this amendatory and supple- 
mentary act: 

"Automobile" means an automobile as defined pursuant to subsection 
a. of section 2 of PL.1972, c.70 (C.39:6A-2). 

"Automobile insurance urban enterprise zone" means a geographic area 
identified and designated by the commissioner pursuant to section 20 of this 
amendatory and supplementary act. 

"Automobile insurance urban enterprise zone program" or "program" 
means an automobile insurance urban enterprise zone program established 
pursuant to section 20 of this amendatory and supplementary act. 

"Automobile insurer" means an insurer or group of affiliated insurers 
admitted or authorized to transact the business of automobile insurance 1n 
this State. 

“Commissioner” means the Commissioner of Banking and Insurance. 

"Eligible person" means an eligible person as defined in section 25 of 
P.L.1990, c.8 (C.17:33B-13). 

"Qualified insurer" means an automobile insurer that is a qualified 
insurer pursuant to section 21 of this amendatory and supplementary act. 
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"Urban enterprise zone agent" or "UEZ agent" means an insurance 
producer who is licensed pursuant to P.L.1987, c.293 (C.17:22A-1 et seq.), 
is appointed by a qualified insurer to represent it in an automobile insurance 
urban enterprise zone under the terms of this amendatory and supplementary 
act and maintains a bona fide office within that automobile insurance urban 
enterprise zone. 


C.17:33C-2 Automobile insurance urban enterprise zone program. 

20. a. The commissioner shall establish in a fair and equitable manner 
an automobile insurance urban enterprise zone program designed to 
encourage greater availability of automobile insurance in certain urban areas 
of this State as designated pursuant to subsection b. of this section. The 
program shall provide for incentives that the commissioner deems necessary 
to encourage qualified insurers to write automobile insurance business in 
those areas and that adequately safeguard the interests of policyholders and 
the public. 

b. The commissioner shall undertake a review of the availability of 
automobile insurance in this State and shall identify and designate as 
automobile insurance urban enterprise zones those urban-based geographic 
areas in which consumers would benefit from increased access to automo- 
bile insurance. In making this determination, the commissioner shall 
consider, among other things, representation by automobile insurers in those 
rating territories historically deemed underserved. To assist in this review, 
the commissioner may appoint an advisory committee composed of 
representatives of automobile insurers and insurance producer associations 
and individuals who reside in urban areas of this State. Automobile 
insurance urban enterprise zones designated pursuant to this section shall be 
defined by regulations promulgated by the commissioner. The commis- 
sioner shall conduct periodic reviews of the availability of automobile 
insurance throughout the State and may amend the regulations to modify the 
composition of designated automobile insurance urban enterprise zones for 
the purpose of furthering the intent of this amendatory and supplementary 
act. 


C.17:33C-3 Standards for qualified insurer. 

21. a. The commissioner shall establish by regulation standards for a 
qualified insurer. These standards may include, but not be limited to, 
demonstration by the automobile insurer that it has a plan to increase access 
to automobile insurance for consumers residing in an automobile insurance 
urban enterprise zone; demonstration by the automobile insurer that it has 
a plan to assist newly appointed UEZ agents in developing the skills 
necessary to manage a successful business; procedures to monitor and 
evaluate the impact of efforts to expand services to urban areas; and 
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materials designed to assist urban consumers in understanding automobile 
insurance coverages. For an automobile insurer doing business on a direct 
writing basis, the standards may include, but not be limited to, the insurer's 
marketing plans and goals for increasing its writing of risks in automobile 
insurance urban enterprise zones. Additionally, the commissioner shall 
consider the insurer's past performance 1n providing automobile insurance 
to persons residing in automobile insurance urban enterprise zones. 

b. An automobile insurer, which meets the applicable standards 
established pursuant to subsection a. of this section, may certify to the 
commissioner that it is a qualified insurer. 

c. An automobile insurer that certifies to the commissioner that it meets 
the standards established pursuant to subsection a. of this section shall be 
considered a qualified insurer for the purposes of this amendatory and 
supplementary act. If at any time the commissioner determines that a 
qualified insurer fails to meet the standards established pursuant to 
subsection a. of this section, or if the commissioner determines it necessary 
for the protection of the public, he may suspend or revoke the insurer's 
certification as a qualified insurer. If the commissioner determines that a 
qualified insurer has failed to meet its marketing plan and goals pursuant to 
this section, the commissioner may suspend or revoke the insurer's 
certification as a qualified insurer. In making this determination, the 
commissioner shall consider the past performance of the insurer in 
providing automobile insurance in urban areas. If an automobile insurer 
certifies that it meets the standards for becoming a qualified insurer and it 
does not meet those standards, that insurer shall not be a qualified insurer 
for purposes of this amendatory and supplementary act and may, at the 
discretion of the commissioner, be subject to a fine of not more than 
$25,000. 

d. Only qualified insurers shall be eligible to participate in the 
automobile insurance urban enterprise zone program. 


C.17:33C-4 UEZ agents. 

22. a. A qualified insurer may appoint a UEZ agent or agents. Any 
appointment of a UEZ agent shall comply with the provisions of section 15 
of P.L.1987, c.293 (C.17:22A-15), except when there is a conflict with a 
provision of this amendatory and supplementary act or any regulation 
promulgated hereunder, this amendatory and supplementary act is control- 
ling. An agency contract between a qualified insurer and a UEZ agent shall 
be in writing, set forth specific duties and responsibilities of the parties 
regarding the obligations imposed pursuant to this section and section 21 of 
this amendatory and supplementary act, and detail the provisions of any 
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limit on the number of exposures provided for in subsection b. of this 
section. 

b. A qualified insurer may limit the number of exposures written 
through a UEZ agent or in the case of a qualified insurer doing business on 
a direct writing basis, the qualified insurer may limit the number of 
exposures written in an automobile insurance urban enterprise zone 
consistent with its marketing plans and goals as provided in subsection a. of 
section 21 of this amendatory and supplementary act. An eligible person 
applying for automobile insurance coverage after the limit is reached shall 
be advised by the UEZ agent that coverage may be available from another 
agent of the qualified insurer or directly from the qualified insurer if the 
insurer is a direct writer. Any such limit shall be imposed on an equitable 
and nondiscriminatory basis consistent with the provisions of subsections 
a. and b. of section 27 of P.L.1990, c.8 (C.17:33B-15) until the specified 
limit 1s reached. 

c. The commissioner shall establish by regulation requirements that 
shall be satisfied if a qualified insurer limits the number of exposures 
written through a UEZ agent, and the manner in which a qualified insurer 
engaged in the business of automobile insurance on a direct writer basis 
may utilize the provisions of this section. 


C.17:33C-5 Study on effect of territorial rating caps; report. 

23. a. The commissioner shall study the effect of territorial rating caps 
imposed on automobile insurance rates pursuant to section 7 of P.L.1983, 
c.65 (C.17:29A-36). The study shall include an evaluation of the general 
market conditions resulting from the imposition of territorial rating caps, 
including, but not limited to: market availability; affordability of automo- 
bile insurance coverage; the actuarial soundness of, and statistical basis for, 
territorial cap systems; and the creation of competitive market conditions. 

b. In conducting this study, the commissioner shall examine the rating 
systems in use in other highly urbanized areas of this nation. 

c. The commissioner shall report his findings and recommendations 
within 12 months of the effective date of this amendatory and supplemen- 
tary act to the Governor and the Legislature. 


24. Section 27 of P.L.1990, c.8 (C.17:33B-15) is amended to read as 
follows: 


C.17:33B-15 Coverage for eligible persons; refusal to insure or renew, limitation of coverage of 
eligible persons prohibited. 

27. a. On or after April 1, 1992, every insurer, either by one or more 
separate rating plans filed in accordance with the provisions of section 6 of 
P.L.1988, c.156 (C.17:29A-45) prior to March 1, 1998, or section 14 of 
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P.L.1997, c.151 (C.17:29A-46.1) on or after March 1, 1998, or through one 
or more affiliated insurers, shall provide automobile insurance coverage for 
eligible persons. 

b. No insurer shall refuse to insure, refuse to renew, or limit coverage 
available for automobile insurance to an eligible person who meets its 
underwriting rules as filed with and approved by the commissioner in 
accordance with the provisions of section 7 of PL.1988, c.156 
(C.17:29A-46) pnor to March 1, 1998 or section 15 of P.L.1997, c.151 
(C.17:29A-46.2) on or after March 1, 1998. 

c. Notwithstanding the provisions of subsections a. and b. of this 
section to the contrary, any qualified insurer engaged in writing automobile 
imsurance in an automobile insurance urban enterprise zone pursuant to 
section 22 of P.L.1997, c.151 (C.17:33C-4) may limit the number of 
exposures written through its UEZ agent or agents, or in the case of a 
qualified insurer doing business on a direct writing basis, the qualified 
insurer may limit the number of exposures written in an automobile 
insurance urban enterprise zone consistent with its marketing plans and 
goals as provided in subsection a. of section 21 of P.L.1997, c.151 
(C.17:33C-3). Nothing in this subsection shall be construed to relieve a 
qualified insurer from its obligation under subsections a. and b. of this 
section to write all eligible persons residing within an automobile insurance 
urban enterprise zone through its non-UEZ agent poirits of access. 

d. The commissioner may suspend, revoke or otherwise terminate the 
certificate of authority to transact automobile insurance business 1n this 
State of any insurer who violates the provisions of this section. 


25. Section 30 of P.L.1990, c.8 (C.17:33B-18) is amended to read as 
follows: 


C.17:33B-18 Conditions of licensure. 

30. a. A licensed insurance agent shall, as a condition of licensure: 

(1) Provide each eligible person seeking automobile insurance premium 
quotations for the forms or types of automobile insurance coverages which 
are offered by all insurers represented by the agent or with which the agent 
places risks; 

(2) Not attempt to channel an eligible person away from an insurer or 
insurance coverage with the purpose or effect of avoiding an agent's 
obligation to submit an application or an insurer's obligation to accept an 
eligible person; and 

(3) Upon request, submit an application of the eligible person for 
automobile insurance to the insurer selected by the eligible person. 
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If a UEZ agent has a contract with a qualified insurer pursuant to the 
provisions of section 22 of P.L.1997, c.151 (C.17:33C-4) and the UEZ 
agent is unable to place an otherwise eligible person with that qualified 
insurer because of the limitation on the number of exposures imposed by 
that qualified insurer on the UEZ agent, the UEZ agent shall be deemed to 
have met the requirements of this subsection, provided that the limitation on 
the number of exposures has been reached and the UEZ agent fulfills all 
applicable regulatory requirements. 

b. With respect to automobile insurance, an insurer shall not penalize 
an agent by paying less than normal commissions or normal compensation 
or salary because of the expected or actual experience produced by the 
agent's automobile insurance business or because of the geographic location 
of automobile insurance business written by the agent. 


26. Section 1 of P.L.1970, c.215 (C.17:29D-1) is amended to read as 
follows: 


C.17:29D-1 Rules, regulations for insurance plans; administration; requirements for auto plan. 

1. The Commissioner of Banking and Insurance may adopt, issue and 
promulgate rules and regulations establishing a plan for the providing and 
apportionment of insurance coverage for applicants therefor who are in 
good faith entitled to, but are unable to procure the same, through ordinary 
methods. Every insurer admitted to transact and transacting any line, or 
lines, of insurance in the State of New Jersey shall participate in such plan 
and provide insurance coverage to the extent required in such rules and 
regulations. 

The governing board of any plan established pursuant to the commis- 
sioner's rules and regulations shall continue to exercise such administrative 
authority, subject to the commissioner's oversight and as provided in any 
rules and regulations promulgated pursuant to this section, as 1s necessary 
to ensure the plan's efficient operation, including, but not limited to, the 
authority to investigate complaints and hear appeals from applicants, 
insureds, producers, servicing carriers or participants about any matter 
pertaining to the plan's proper administration, as well as the authority to 
appoint subcommittees to hear such appeals. Any determination of an 
appeal by a plan's governing board shall be subject to review by the 
commissioner on the record below, and shall not be considered a contested 
case under the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B- 
1 et seq.). The commissioner's determination shall be a final order and shall 
be subject to review by the Superior Court. 
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Any plan established pursuant to this section to provide insurance for 
automobiles, as defined in section 2 of PL.1972, c.70 (C.39:6A-2), shall 
provide: 

a. For a rating system which shall produce rates for each coverage 
which are adequate for the safeness and soundness of the plan, and are not 
excessive nor unfairly discriminatory with regard to risks in the plan 
involving essentially the same hazards and expense elements, which rates 
may be changed from time to time by a filing with the commissioner in a 
manner and form approved by the commissioner; 

b. For rates charged to plan insureds which shall be sufficient to meet 
the plan's expenses and the plan's losses on an incurred basis, including the 
establishment and maintenance of actuarially sound loss reserves to cover 
all future costs associated with the exposure; 

c. For a limited assignment distribution system permitting insurers to 
enter into agreements with other mutually agreeable insurers or other 
qualified entities to transfer their applicants and insureds under such plan to 
such insurers or other entities; 

d. That it shall not provide insurance coverage for more than 10 percent 
of the aggregate number of private passenger automobile non-fleet 
exposures being written in the total private passenger automobile insurance 
market in this State. The plan shall provide for the cessation of the 
acceptance of applications or the issuance of new policies at any time it 
reaches 10 percent of marketshare, as certified by the commissioner, until 
such time that the commissioner certifies that the plan is insuring less than 
10 percent of the aggregate number of private passenger automobile 
non-fleet exposures being written in the total private passenger automobile 
insurance market in this State; 

e. Except for risks written in automobile insurance urban enterprise 
zones pursuant to subsection 1. of this section, that it shall not provide 
coverage to an eligible person as defined pursuant to section 25 of P.L.1990, 
c.8 (C.17:33B-13); 

f. (Deleted by amendment, P.L.1997, c.151.) 

g. That the plan shall not be subsidized by any source external to the 
plan; 
h. That a qualified insurer who writes automobile insurance risks in 
those automobile insurance urban enterprise zones designated by the 
commissioner pursuant to section 20 of P.L.1997, c.151 (C.17:33C-2) shall 
receive assigned risk credits for voluntary risks written in those designated 
automobile insurance urban enterprise zones as a direct writer or through a 
UEZ agent or agents or through any agent with whom the insurer has an 
m-force contract as of the effective date of PL.1997,c.151. The commis- 
sioner shall establish by regulation the manner in which any qualified 
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automobile insurer may utilize the provisions of this subsection. In no event 
shall that credit apply to reduce an insurer's obligations under subsection i. 
of this section; and 

1. (1) For a voluntary rating tier to accommodate eligible persons, as 
defined in section 25 of P.L.1990, c. 8 (C. 17:33B-13), residing in automo- 
bile insurance urban enterprise zones, designated by the commissioner 
pursuant to section 20 of P.L.1997, c.151 (C.17:33C-2), to provide 
increased availability and encourage the voluntary writing of eligible 
persons residing in those zones; 

(2) The rates utilized in this voluntary rating tier shall be the voluntary 
market rates in use by the insurer to whom the risk is assigned in that 
territory; 

(3) The voluntary rating tier shall not provide insurance coverage for 
more than five percent of the aggregate number of private passenger 
automobile non-fleet exposures being written in the total private passenger 
automobile insurance market in this State, and the number of exposures 
written in the voluntary rating tier shall be included for computing the 
maximum number of exposures permitted to be written in the plan; 

(4) The plan shall distribute risks submitted by qualified producers to 
insurers authorized to write automobile insurance in this State pursuant to 
a fair and nondiscriminatory formula established by the commissioner. The 
formula shall provide that insurers which have, and maintain, an aggregate 
voluntary automobile insurance marketshare in automobile insurance urban 
enterprise zones, which is reasonably equal to the insurer's voluntary 
Statewide marketshare excluding risks written in automobile insurance 
urban enterprise zones, shall be exempt from these distributions; 

(5) Qualified producers may submit eligible person risks from 
automobile insurance urban enterprise zones to the plan for coverage in the 
voluntary rating tier. As used in this subsection 1.: a "qualified producer" 
means a UEZ agent, as defined in section 19 of P.L.1997, c.151 (C.17:33C- 
1), who has met any limit on exposures that may be written in accordance 
with the UEZ agent's agreement with the appointing insurer pursuant to 
section 22 of P.L.1997, c.151 (C.17:33C-4); and a producer who: is duly 
licensed with property/casualty authority for the three years immediately 
preceding the effective date of P.L.1997, c.151 (C.17:33B-64 et al.); has no 
affiliation with a voluntary market insurer for the placement of automobile 
insurance; had an affiliation with a voluntary market insurer for the 
placement of automobile insurance that was terminated by the insurer in the 
last three years; demonstrates to the plan his competency, efficiency and 
effectiveness in the solicitation, negotiation and effectuation of automobile 
insurance as evidenced by any history of disciplinary actions or complaints 
against the producer, and other relevant factors; and conducts his business 
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in an office in an automobile insurance urban enterprise zone. For purposes 
of this subsection 1., insurer" means an insurer or group of affiliated insurers 
admitted or authorized to transact the business of automobile insurance in 
this State; 

(6) This subsection shall expire on December 31, 2000. 

Prior to the adoption or amendment of such rules and regulations, the 
commissioner shall consult with such members of the insurance industry as 
he deems appropriate. Such consultation shall be in addition to any 
otherwise required public hearing or notice with regard to the adoption or 
amendment of rules and regulations. 

The governing body administering the plan shall report annually to the 
Legislature and the Governor on the activities of the plan. The report shall 
contain an actuarial analysis regarding the adequacy of the rates for each 
coverage for the safeness and soundness of the plan. 


27. Section 26 of P.L.1988, c.119 (C.17:29C-7.1) is amended to read 
as follows: 


C.17:29C-7.1 Refusal to renew, conditions. 

26. a. Notwithstanding the provisions of section 3 of P.L.1972, c.70 
(C.39:6A-3), a licensed insurer may, in accordance with subsections b. and 
c. of this section, refuse to renew a policy of private passenger automobile 
insurance that provides coverage required to be maintained pursuant to 
P.L.1972, c.70 (C.39:6A-1 et seq.), except that no insurer shall refuse to 
renew a policy pursuant to subsections b. and c. of this section: 

(1) in an amount in excess of 20% of the entire private passenger 
automobile insurance book of business of any one producer in force with the 
insurer at the end of the previous calendar year. For purposes of this 
paragraph, "producer" means a person licensed pursuant to P.L. 1987, c.293 
(C.17:22A-1 et seq.), who earned $10,000 or more from the insurer in the 
prior calendar year; and 

(2) unless the insured or operator insured under the policy in the five 
years immediately preceding renewal has had at least two of the following 
or any combination thereof: (a) an at-fault accident; or (b) a moving 
violation which was assessed at least four automobile insurance eligibility 
points; or (c) had been required, but failed, to maintain coverage mandated 
by section 4 of P.L.1972, c.70 (C.39:6A-4) without lapse. 

b. For each calendar year period, an insurer may issue notices of 
intention not to renew an automobile insurance policy in the voluntary 
market in an amount not to exceed 2% of the total number of voluntary 
market automobile insurance policies of the insurer, rounded to the nearest 
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whole number, which are in force at the end of the previous calendar year 
in each of the insurer's rating territories in use in this State. 

c. For every two newly insured automobiles which an insurer volun- 
tarily writes in each territory during each calendar year period, the insurer 
shall be permitted to refuse to renew insurance on one additional automobile 
in that territory in excess of the 2% limitation established by subsection b. 
of this section, subject to a fair and nondiscriminatory formula developed 
by rule or regulation of the commissioner. The provisions of this subsec- 
tion shall only apply to an insurer whose aggregate voluntary market share 
in an automobile insurance urban enterprise zone is reasonably proportion- 
ate to the insurer's voluntary Statewide market share as determined by the 
commissioner by regulation or in a rating territory in which the insurer 
demonstrates growth in the aggregate number of in-force exposures. 

d. The provisions of this section shall not apply to any cancellation 
made pursuant to subsection (A) of section 2 of P.L.1968, c.158 
(C.17:29C-7). 

e. (Deleted by amendment, P.L.1997, c.151.) 

f. Nothing in this section shall prohibit an insurer from refusing to 
renew, in addition to nonrenewals permitted in subsections b. and c. of this 
section, the policy of any insured who has: (1) provided false or misleading 
information in connection with any application for insurance, renewal of 
insurance or claim for benefits under an insurance policy; or (2) who has 
failed to provide, after written request by an insurer, the minimum 
information necessary to accurately rate the policy under terms and 
conditions set forth by the commissioner in regulations . 


28. Section 1 of P.L.1970, c.217 (C.17:22-6.14a) is amended to read as 
follows: 


C.17:22-6.14a Rates of commission to be set forth in contracts; exceptions; termination of 
contracts. 

1. a. In the event that a policy is canceled by the insurer, either at its own 
behest or at the behest of the agent or broker of record, the unearned 
premium, including the unearned commission, shall be returned to the 
policyholder. 

b. In the event that a policy of insurance, issued by the automobile 
insurance plan established pursuant to P.L.1970, c.215 (C.17:29D-1) or any 
successor thereto, is canceled by reason of nonpayment of premium to the 
insurer issuing the policy or nonpayment of an installment payment due 
pursuant to an insurance premium finance agreement, the broker of record 
for that policy may retain the full annual commission due thereon and, if a 
premium finance agreement is not involved, the effective date of cancella- 
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tion of the policy shall be no earlier than 10 days prior to the last full day for 
which the premium paid by the insured, net of the broker's full annual 
commission, would pay for coverage on a pro rata basis in accordance with 
rules established by the commissioner. 

c. Contracts between insurance companies and agents for the appoint- 
ment of the agent as the representative of the company shall set forth the rate 
of commission to be paid to the agent for each class of insurance within the 
scope of such appointment written on all risks or operations in this State, 
except: 

(1) Reinsurance. 

(2) Life insurance. 

(3) Annuities. 

(4) Accident and health insurance. 

(5) Title insurance. 

(6) Mortgage guaranty insurance. 

(7) Hospital service, medical service, health service, or dental service 
corporations, investment companies, mutual benefit associations, or 
fraternal beneficiary associations. 

Said rates of commission shall continue in force and effect unless 
changed by mutual written consent or until termination of said contract as 
hereinafter provided. Failure to achieve such mutual consent shall require 
that the agent's contract be terminated as hereinbelow provided. The rate of 
commission being paid on each class of insurance on the date of enactment 
hereof shall be deemed to be pursuant to the existing contract between agent 
and company. 

d. Termination of any such contract for any reason other than one 
excluded herein shall become effective after not less than 90 days' notice in 
writing given by the company to the agent and the Commissioner of 
Banking and Insurance. No new business or changes in liability on renewal 
or in force business, except as provided in subsection 1. of this section, shall 
be written by the agent for the company after notice of termination without 
prior written approval of the company. However, during the term of the 
agency contract, including the said 90-day period, the company shall not 
refuse to renew such business from the agent as would be in accordance 
with said company's current underwriting standards. The company shall, 
during a period of 12 months from the effective date of such termination, 
provided the former agent has not been replaced as the broker of record by 
the insured, and upon request in writing of the terminated agent, renew all 
contracts of insurance for such agent for said company as may be in 
accordance with said company's then current underwriting standards and 
pay to the terminated agent a commission in accordance with the agency 
contract in effect at the time notice of termination was issued. Said 
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commission can be paid only to the holder of a valid New Jersey insurance 
producer's license. In the event any risk shall not meet the then current 
underwriting standards of said company, that company may decline its 
renewal, provided that the company shall give the terminated agent and the 
insured not less than 60 days’ notice of its intention not to renew said 
contract of insurance. 

e. The agency termination provisions of this act shall not apply to those 
contracts: 

(1) in which the agent is paid on a salary basis without commission or 
where he agrees to represent exclusively one company or to the termination 
of an agent's contract for insolvency, abandonment, gross and willful 
misconduct, or failure to pay over to the company moneys due to the 
company after his receipt of a written demand therefor, or after revocation 
of the agent's license by the Commissioner of Banking and Insurance; and 
in any such case the company shall, upon request of the insured, provided 
he meets the then current underwriting standards of the company, renew any 
contract of insurance formerly processed by the terminated agent, through 
an active agent, or directly pursuant to such rules and regulations as may be 
promulgated by the Commissioner of Banking and Insurance; or 

(2) which are entered into between a qualified insurer and a UEZ agent 
pursuant to section 22 of P.L.1997, c.151 (C.17:33C-4). 

f. The Commissioner of Banking and Insurance, on the written 
complaint of any person stating that there has been a violation of this act, or 
when he deems it necessary without a complaint, may inquire and otherwise 
investigate to determine whether there has been any violation of this act. 

g. All existing contracts between agent and company in effect in the 
State of New Jersey on the effective date of this act are subject to all 
provisions of this act. 

h. The Commissioner of Banking and Insurance may, if he determines 
that a company is in unsatisfactory financial condition, exclude such 
company from the provisions of this act. 

1. Whenever under this act it 1s required that the company shall renew 
a contract of insurance, the renewal shall be for a time period equal to one 
additional term of the term specified in the origial contract, but in no event 
to be less than one year. 

j. The provisions of subsection b. of this section shall not apply to 
policies written by the New Jersey Automobile Full Insurance Underwriting 
Association established pursuant to sections 13 through 34 of P.L.1983, 
c.65 (C.17:30E-1 et seq.). 

k. The New Jersey Automobile Full Insurance Underwriting Associa- 
tion established pursuant to sections 13 through 34 of P.L.1983, c.65 
(C.17:30E-1 et seq.), shall not be liable to pay any commission required by 
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subsection b. of this section on any policies written by the association prior 
to January 1, 1986. 

1. A company which terminates its contractual relationship with an 
agent subject to the provisions of subsection d. of this section shall, at the 
time of the agent's termination, with respect to insurance covering an 
automobile as defined in subsection a. of section 2 of P.L.1972, c.70 
(C.39:6A-2), notify each named insured whose policy is serviced by the 
terminated agent in wniting of the followmg: (1) that the agent's contractual 
relationship with the company is being terminated and the effective date of 
that termination; and (2) that the named insured may (a) continue to renew 
and obtain service through the terminated agent; or (b) renew the policy and 
obtain service through another agent of the company. 

Notwithstanding any provision of this section to the contrary, no 
insurance company which has terminated its contractual relationship with 
an agent subject to subsection d. of this section shall, upon the expiration of 
any automobile insurance policy renewed pursuant to subsection d. of this 
section which is required to be renewed pursuant to section 3 of P.L.1972, 
c.70 (C.39:6A-3), refuse to renew, accept additional or replacement 
vehicles, refuse to provide changes in the limits of liability or refuse to 
service a policyholder in any other manner which is in accordance with the 
company's current underwriting standards, upon the written request of the 
agent or as otherwise provided in this section, provided the agent maintains 
a valid New Jersey insurance producer's license and has not been replaced 
as the broker of record by the insured. However, nothing in this section 
shall be deemed to prevent nonrenewal of an automobile insurance policy 
pursuant to the provisions of section 26 of P.L.1988, c.119 (C.17:29C-7.1). 

The company shall pay a terminated agent who continues to service 
policies pursuant to the provisions of this subsection a commission in an 
amount not less than that provided for under the agency contract in effect at 
the time the notice of termination was issued. A terminated agent who 
continues to service automobile insurance policies pursuant to this 
subsection shall be deemed to be an insurance broker as defined 1n section 
2 of P.L.1987, c.293 (C.17:22A-2), and not an agent of the company, except 
that the terminated agent shall have the authority to bind coverage for 
renewals, additional or replacement vehicles, and for changed limits of 
lability as provided in this subsection to the same extent as an active agent 
for the company. The company shall provide the terminated agent with a 
written copy of its current underwriting guidelines during the time the agent 
continues to service policies pursuant to this subsection. 

If a terminated agent who is continuing to service policies pursuant to 
the provisions of this subsection violates the written underwriting guidelines 
of the company in such a manner or with such frequency as to substantially 
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affect the company's ability to underwrite or provide coverage, the company 
may discontinue accepting renewal and service requests from, and paying 
commissions to, the terminated agent; provided, however, that the company 
provides the terminated agent with at least 45 days' written notice which 
shall include a detailed explanation of the reasons for discontinuance. A 
copy of this notice, along with supporting documentation providing 
evidence that the terminated agent received proper notice of discontinuance 
pursuant to this subsection and evidence in support of the company’s action, 
shall be sent by the company to the Division of Enforcement and Consumer 
Protection in the Department of Banking and Insurance. 

The provisions of this subsection shall not apply to any policy issued by 
the New Jersey Automobile Full Insurance Underwriting Association 
created pursuant to the provisions of P.L.1983, c.65 (C.17:30E-1 et seq.). 

m. A qualified insurer which terminates its contractual relationship with 
its VEZ agent pursuant to section 22 of P.L.1997, c.151 (C.17:33C-4) shall 
terminate its relationship in accordance with the following provisions: 

(1) The qualified insurer shall give the UEZ agent at least 60 days' 
written notice of termination. Notice of termination shall be on a form 
prescribed by the commissioner and shall indicate the date of termination 
and the reason for the termination. A copy of the notice of termination shall 
be sent to the commissioner. 

(2) Notwithstanding the provisions of this section and section 26 of 
P.L.1988, c.119 (C.17:29C-7.1), a qualified insurer may refuse to renew the 
business written through a UEZ agent in an orderly and non-discriminatory 
manner over the course of at least a three-year period provided that such 
refusals to renew in each year shall not exceed one-third of a terminated 
UEZ agent's book of business on the effective date of termination of its 
relationship with its UEZ agent. A qualified insurer intending to refuse 
renewal business written by a terminated UEZ agent shall notify the 
commissioner prior to the date of the UEZ agent's termination. 

(3) The terminated UEZ agent who continues to service automobile 
insurance policies shall continue to receive commissions for any renewal 
business pursuant to the terms of the contract in force with the qualified 
insurer at the time of termination, provided that the UEZ agent maintains a 
valid New Jersey insurance producer's license and has not been replaced as 
the broker of record by the insured. A terminated UEZ agent who continues 
to service automobile insurance policies shall be deemed to be an insurance 
broker and not the agent of the qualified insurer. 


29. Section 4 of P.L.1947, c.379 (C.17:29B-4) is amended to read as 
follows: 


CHAPTER 151, LAWS OF 1997 873 


C.17:29B-4 Unfair methods of competition, unfair, deceptive acts, practices, defined. 

4. The following are hereby defined as unfair methods of competition 
and unfair and deceptive acts or practices in the business of insurance: 

(1) Misrepresentations and false advertising of policy contracts. 
Making, issuing, circulating, or causing to be made, issued or circulated, any 
estimate, illustration, circular or statement misrepresenting the terms of any 
policy issued or to be issued or the benefits or advantages promised thereby 
or the dividends or share of the surplus to be received thereon, or making . 
any false or misleading statement as to the dividends or share of surplus 
previously paid on similar policies, or making any misleading representation 
or any misrepresentation as to the financial condition of any insurer, or as 
to the legal reserve system upon which any life insurer operates, or using 
any name or title of any policy or class of policies misrepresenting the true 
nature thereof, or making any misrepresentation to any policyholder insured 
in any company for the purpose of inducing or tending to induce such 
policyholder to lapse, forfeit, or surrender his insurance. 

(2) False information and advertising generally. Making, publishing, 
disseminating, circulating, or placing before the public, or causing, directly 
or indirectly, to be made, published, disseminated, circulated, or placed 
before the public, in a newspaper, magazine or other publication, or in the 
form of a notice, circular, pamphlet, letter or poster, or over any radio 
station, or in any other way, an advertisement, announcement or statement 
containing any assertion, representation or statement with respect to the 
business of insurance or with respect to any person in the conduct of his 
insurance business, which is untrue, deceptive or misleading. 

(3) Defamation. Making, publishing, disseminating, or circulating, 
directly or indirectly, or aiding, abetting or encouraging the making, 
publishing, disseminating or circulating of any oral or written statement or 
any pamphlet, circular, article or literature which is false, or maliciously 
critical of or derogatory to the financial condition of an insurer, and which 
is calculated to injure any person engaged 1n the business of insurance. 

(4) Boycott, coercion and intimidation. Entering into any agreement to 
commit, or by any concerted action committing, any act of boycott, coercion 
or intimidation resulting in or tending to result in unreasonable restraint of, 
or monopoly in, the business of insurance, or resulting in or tending to result 
in unreasonable influence being exerted upon any producer that has an 
in-force contract as of the effective date of P.L.1997, c.151 (C.17:33B-64 
et al.) for the purpose of replacing the in-force contract with a UEZ agent 
contract pursuant to section 22 of P.L.1997, c.151 (C.17:33C-4). 

(5) False financial statements. Filing with any supervisory or other 
public official, or making, publishing, disseminating, circulating or 
delivering to any person, or placing before the public, or causing directly or 
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indirectly, to be made, published, disseminated, circulated, delivered to any 
person, or placed before the public, any false statement of financial 
condition of an insurer with intent to deceive. 

Making any false entry in any book, report or statement of any insurer 
with intent to deceive any agent or examiner lawfully appointed to examine 
into its condition or into any of its affairs, or any public official to whom 
such insurer is required by law to report, or who was authorized by law to 
examine into its condition or into any of its affairs, or, with like intent, 
willfully omitting to make a true entry of any material fact pertaining to the 
business of such insurer in any book, report or statement of such insurer. 

(6) Stock operations and advisory board contracts. Issuing or delivering 
or permitting agents, officers, or employees to issue or deliver, agency 
company stock or other capital stock, or benefit certificates or shares in any 
common-law corporation, or securities or any special or advisory board 
contracts or other contracts of any kind promising returns and profits as an 
inducement to insurance. 

(7) Unfair discrimination. (a) Making or permitting any unfair 
discrimination between individuals of the same class and equal expectation 
of life in the rates charged for any contract of life insurance or of life annuity 
or in the dividends or other benefits payable thereon, or in any other of the 
terms and conditions of such contract. 

(b) Making or permitting any unfair discrimination between individuals 
of the same class and of essentially the same hazard in the amount of 
premium, policy fees, or rates charged for any policy or contract of accident 
or health insurance or in the benefits payable thereunder, or in any of the 
terms or conditions of such contract, or in any other manner whatsoever. 

(c) Making or permitting any discrimination against any person or 
group of persons because of race, creed, color, national origin or ancestry of 
such person or group of persons in the issuance, withholding, extension or 
renewal of any policy of insurance, or in the fixing of the rates, terms or 
conditions therefor, or in the issuance or acceptance of any application 
therefor. 

(d) Making or permitting discrimination in the use of any form of 
policy of insurance which expresses, directly or indirectly, any limitation or 
discrimination as to race, creed, color, national origin or ancestry or any 
intent to make any such limitation or discrimination. 

(e) Making or permitting any unfair discrimination solely because of 
age in the issuance, withholding, extension or renewal of any policy or 
contract of automobile liability insurance or in the fixing of the rates, terms 
or conditions therefor, or in the issuance or acceptance of any application 
therefor, provided, that nothing herein shall be construed to interfere with 
the application of any applicable rate classification filed with and approved 
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by the commissioner pursuant to PL.1944, c. 27 (C.17:29A-1 to 
17:29A-28), or any amendment or supplement thereof, which is in effect 
with respect to such policy or contract of insurance. 

(8) Rebates. (a) Except as otherwise expressly provided by law, 
knowingly permitting or offering to make or making any contract of life 
insurance, life annuity or accident and health insurance, or agreement as to 
such contract other than as plainly expressed in the contract issued thereon, 
or paying or allowing, or giving or offering to pay, allow, or give, directly 
or indirectly, as inducement to such insurance, or annuity, any rebate of 
premiums payable on the contract, or any special favor or advantage in the 
dividends or other benefits thereon, or any valuable consideration or 
inducement whatsoever not specified in the contract; or giving, or selling, 
or purchasing or offering to give, sell, or purchase as inducement to such 
insurance or annuity or in connection therewith, any stocks, bonds, or other 
securities of any insurance company or other corporation, association, or 
partnership, or any dividends or profits accrued thereon, or anything of 
value whatsoever not specified in the contract. 

(b) Nothing in clause 7 or paragraph (a) of this clause 8 shall be 
construed as including within the definition of discrimination or rebates any 
of the following practices (i) in the case of any contract of life insurance or 
life annuity, paying bonuses to policyholders or otherwise abating their 
premiums in whole or in part out of surplus accumulated from nonpartici- 
pating insurance; provided, that any such bonuses or abatement of 
premiums shall be fair and equitable to policyholders and for the best 
interests of the company and its policyholders; (11) in the case of life 
insurance policies issued on the industrial debit plan, making allowance to 
policyholders who have continuously for a specified period made premium 
payments directly to an office of the insurer in an amount which fairly 
represents the saving in collection expense; (111) readjustment of the rate of 
premium for a group policy based on the loss or expense experience 
thereunder, at the end of the first or any subsequent policy year of insurance 
thereunder, which may be made retroactive only for such policy year. 

(9) Unfair claim settlement practices. Committing or performing with 
such frequency as to indicate a general business practice any of the 
following: 

(a) Misrepresenting pertinent facts or insurance policy provisions 
relating to coverages at issue; 

(b) Failing to acknowledge and act reasonably promptly upon 
communications with respect to claims arising under insurance policies; 

(c) Failing to adopt and implement reasonable standards for the prompt 
investigation of claims arising under insurance policies; 
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(d) Refusing to pay claims without conducting a reasonable investiga- 
tion based upon all available information; 

(e) Failing to affirm or deny coverage of claims within a reasonable 
time after proof of loss statements have been completed; 

(f) Not attempting in good faith to effectuate prompt, fair and equitable 
settlements of claims in which liability has become reasonably clear; 

(g) Compelling insureds to institute litigation to recover amounts due 
under an insurance policy by offering substantially less than the amounts 
ultimately recovered in actions brought by such insureds; 

(h) Attempting to settle a claim for less than the amount to which a 
reasonable man would have believed he was entitled by reference to written 
or printed advertising material accompanying or made part of an applica- 
tion; 

(1) Attempting to settle claims on the basis of an application which was 
altered without notice to, or knowledge or consent of the insured; 

(j) Making claims payments to insureds or beneficiaries not accompa- 
nied by a statement setting forth the coverage under which the payments are 
being made; 

(k) Making known to insureds or claimants a policy of appealing from 
arbitration awards in favor of insureds or claimants for the purpose of 
compelling them to accept settlements or compromises less than the amount 
awarded in arbitration: 

(1) Delaying the investigation or payment of claims by requiring an 
insured, claimant or the physician of either to submit a preliminary claim 
report and then requiring the subsequent submission of formal proof of loss 
forms, both of which submissions contain substantially the same informa- 
tion; 

(m) Failing to promptly settle claims, where liability has become 
reasonably clear, under one portion of the insurance policy coverage in order 
to influence settlements under other portions of the insurance policy 
coverage; 

(n) Failing to promptly provide a reasonable explanation of the basis in 
the insurance policy in relation to the facts or applicable law for denial of a 
claim or for the offer of a compromise settlement. 

(10) Failure to maintain complaint handling procedures. Failure of any 
person to maintain a complete record of all the complaints which it has 
received since the date of its last examination. This record shall indicate the 
total number of complaints, their classification by line of insurance, the 
nature of each complaint, the disposition of these complaints, and the time 
it took to process each complaint. For purposes of this subsection, 
"complaint" shall mean any written communication primarily expressing a 
grievance. 
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(11) The enumeration of this act of specific unfair methods of 
competition and unfair or deceptive acts and practices in the business of 
insurance is not exclusive or restrictive or intended to limit the powers of 
the commissioner or any court of review under the provisions of section 9 
of this act. 


30. Section 6 of P.L.1983, c.65 (C.17:29A-35) is amended to read as 
follows: 


C.17:29A-35 New Jersey Merit Rating Plan. 

6. a. (Deleted by amendment, P.L.1997, c.151.) 

b. There is created a New Jersey Merit Rating Plan which shall apply 
to all drivers and shall include, but not be limited to, the following 
provisions: 

(1) (a) Plan surcharges shall be levied, beginning on or after January 1, 
1984, by the Division of Motor Vehicles on any driver who has accumu- 
lated, within the immediately preceding three-year period, beginning on or 
after February 10, 1983, six or more motor vehicle points, as provided in 
Title 39 of the Revised Statutes, exclusive of any points for convictions for 
which surcharges are levied under paragraph (2) of this subsection; except 
that the allowance for a reduction of points in Title 39 of the Revised 
Statutes shall not apply for the purpose of determining surcharges under this 
paragraph. Surcharges shall be levied for each year in which the driver 
possesses six or more points. Surcharges assessed pursuant to this 
paragraph shall be $100.00 for six points, and $25.00 for each additional 
point. 

(b) (Deleted by amendment, P.L.1984, c.1.) 

(2) Plan surcharges shall be levied for convictions (a) under 
R.S.39:4-50 for violations occurring on or after February 10, 1983, and (b) 
under section 2 of P.L.1981, c.512 (C.39:4-50.4a), or for offenses commit- 
ted in other jurisdictions of a substantially similar nature to those under 
R.S.39:4-50 or section 2 of P.L.1981, c.512 (C.39:4-50.4a), for violations 
occurring on or after January 26, 1984. Except as hereinafter provided, 
surcharges under this paragraph shall be levied annually for a three-year 
period, and shall be $1,000.00 per year for each of the first two convictions, 
for a total surcharge of $3,000 for each conviction, and $1,500.00 per year 
for the third conviction occurring within a three-year period, for a total 
surcharge of $4,500 for the third conviction. If a driver is convicted under 
both R.S.39:4-50 and section 2 of PL.1981, c.512 (C.39:4-50.4a) for 
offenses arising out of the same incident, the driver shall be assessed only 
one surcharge for the two offenses. 
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If, upon written notification from the Division of Motor Vehicles, 
mailed to the last address of record with the division, a driver fails to pay a 
surcharge levied under this subsection, the license of the driver shall be 
suspended forthwith until the surcharge is paid to the Division of Motor 
Vehicles; except that the Division of Motor Vehicles may authorize 
payment of the surcharge on an installment basis over a period not to exceed 
12 months. If a driver fails to pay the surcharge or any installments on the 
surcharge, the total surcharge shall become due immediately. 

The director may authorize any person to pay the surcharge levied under 
this section by use of a credit card, and the director is authorized to require 
the person to pay all costs incurred by the division in connection with the 
acceptance of the credit card. 

In addition to any other remedy provided by law, the director is 
authorized to utilize the provisions of the SOIL (Setoff of Individual 
Liability) program established pursuant to P.L.1981, c.239 (C.54A:9-8.1 et 
seq.) to collect any surcharge levied under this section that is unpaid on or 
after the effective date of this act. As an additional remedy, the director may 
issue a certificate to the Clerk of the Superior Court stating that the person 
identified in the certificate is indebted under this surcharge law in such 
amount as shall be stated in the certificate. The certificate shall reference 
the statute under which the indebtedness arises. Thereupon the clerk to 
whom such certificate shall have been issued shall immediately enter upon 
the record of docketed judgments the name of such person as debtor; the 
State as creditor; the address of such person, if shown in the certificate; the 
amount of the debt so certified; a reference to the statute under which the 
surcharge is assessed, and the date of making such entries. The docketing 
of the entries shall have the same force and effect as a civil judgment 
docketed in the Superior Court, and the director shall have all the remedies 
and may take all of the proceedings for the collection thereof which may be 
had or taken upon the recovery of a judgment in an action, but without 
prejudice to any right of appeal. Upon entry by the clerk of the certificate 
in the record of docketed judgments in accordance with this provision, 
interest in the amount specified by the court rules for post-judgment interest 
shall accrue from the date of the docketing of the certificate, however 
payment of the interest may be waived by the director. In the event that the 
surcharge remains unpaid following the issuance of the certificate of debt 
and the director takes any further collection action including referral of the 
matter to the Attorney General or his designee, the fee imposed, in lieu of 
the actual cost of collection, may be 20 percent of the surcharge or $200, 
whichever is greater. The director shall provide written notification to a 
driver of the proposed filing of the certificate of debt 10 days prior to the 
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proposed filing; such notice shall be mailed to the driver's last address of 
record with the division. 

All moneys collectible under this subsection b. shall be billed and 
collected by the Division of Motor Vehicles. Of the moneys collected: 
10%, or the actual cost of administering the collection of the surcharge, 
whichever is less, shall be retarned by the Division of Motor Vehicles until 
August 31, 1996; five percent, or the actual cost of administering the 
cancellation notification system established pursuant to section 50 of 
P.L.1990, c.8 (C.17:33B-41), whichever is less, shall be retained by the 
Division of Motor Vehicles until August 31, 1996; and prior to October 1, 
1991, the remainder shall be remitted to the New Jersey Automobile Full 
Insurance Underwriting Association and on or after October 1, 1991 until 
August 31, 1996, the remainder shall be remitted to the New Jersey 
Automobile Insurance Guaranty Fund created pursuant to section 23 of 
PL.1990, c.8 (C.17:33B-5). Commencing on September 1, 1996, or such 
earlier time as the Commissioner of Banking and Insurance shall certify to 
the State Treasurer that amounts on deposit in the New Jersey Automobile 
Insurance Guaranty Fund are sufficient to satisfy the current and anticipated 
financial obligations of the New Jersey Automobile Full Insurance 
Underwriting Association, all plan surcharges collected by the Division of 
Motor Vehicles under this subsection b. shall be remitted to the Division of 
Motor Vehicles Surcharge Fund for transfer to the Market Transition 
Facility Revenue Fund, as provided in section 12 of P.L.1994, c.57 
(C.34:1B-21.12), for the purposes of section 4 of P.L.1994, c.57 
(C.34:1B-21.4) until such a time as all the Market Transition Facility bonds, 
notes and obligations issued pursuant to that section 4 of that act and the 
costs thereof are discharged and no longer outstanding. From the date of 
certification by the Commissioner of Banking and Insurance that the 
moneys collectible under this subsection are no longer needed to fund the 
association or at such a time as all Market Transition Facility bonds, notes 
and obligations issued pursuant to section 4 of PL1994, c.57 
(C.34:1B-21.4) and the costs thereof are discharged and no longer outstand- 
ing moneys collectible under this subsection shall, subject to appropriation, 
be remitted to the New Jersey Property-Liability Insurance Guaranty 
Association created pursuant to section 6 of P.L.1974, c.17 (C.17:30A-6) 
to be used for payment of any loans made by that association to the New 
Jersey Automobile Insurance Guaranty Fund pursuant to paragraph (10) of 
subsection a. of section 8 of P.L.1974, c.17 (C.17:30A-8); provided that all 
such payments shall be subject to and dependent upon appropriation by the 
State Legislature. 

(3) In addition to any other authority provided in PL.1983, c.65 
(C.17:29A-33 et al.), the commissioner, after consultation with the Director 
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of the Division of Motor Vehicles, is specifically authorized (a) (Deleted by 
amendment, P.L.1994, c.64), (b) to impose, in accordance with paragraph 
(1)(a) of this subsection, surcharges for motor vehicle violations or 
convictions for which motor vehicle points are not assessed under Title 39 
of the Revised Statutes, or (c) to reduce the number of points for which 
surcharges may be assessed below the level provided in paragraph (1)(a) of 
this subsection, except that the dollar amount of all surcharges levied under 
the New Jersey Merit Rating Plan shall be uniform on a Statewide basis for 
each filer, without regard to classification or territory. Surcharges adopted 
by the commissioner on or after January 1, 1984 for motor vehicle 
violations or convictions for which motor vehicle points are not assessable 
under Title 39 of the Revised Statutes shall not be retroactively applied but 
Shall take effect on the date of the New Jersey Register in which notice of 
adoption appears or the effective date set forth in that notice, whichever is 
later. 

c. No motor vehicle violation surcharges shall be levied on an 
automobile insurance policy issued or renewed on or after January 1, 1984, 
except in accordance with the New Jersey Merit Rating Plan, and all 
surcharges levied thereunder shall be assessed, collected and distributed in 
accordance with subsection b. of this section. 

d. (Deleted by amendment, P.L. 1990, c.8.) 

e. The Commissioner of Banking and Insurance and the Director of the 
Division of Motor Vehicles as may be appropriate, shall adopt any rules and 
regulations necessary or appropriate to effectuate the purposes of this 
section. 


31. Section 4 of P.L.1972, c.70 (C.39:6A-4) is amended to read as 
follows: 


C.39:6A4 Personal injury protection coverage, regardless of fault. 

4. Personal injury protection coverage, regardless of fault. 

Every automobile liability insurance policy, issued or renewed on or 
after January 1, 1991, insuring an automobile as defined in section 2 of 
P.L.1972, c.70 (C.39:6A-2) against loss resulting from liability imposed by 
law for bodily injury, death and property damage sustained by any person 
arising out of ownership, operation, maintenance or use of an automobile 
shall provide personal injury protection coverage, as defined hereinbelow, 
under provisions approved by the Commissioner of Banking and Insurance, 
for the payment of benefits without regard to negligence, liability or fault of 
any kind, to the named insured and members of his family residing 1n his 
household who sustained bodily injury as a result of an accident while 
occupying, entering into, alighting from or using an automobile, or as a 
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pedestrian, caused by an automobile or by an object propelled by or from an 
automobile, to other persons sustaining bodily injury while occupying, 
entering into, alighting from or using the automobile of the named insured, 
with the permission of the named insured, and to pedestrians, sustaining 
bodily injury caused by the named insured's automobile or struck by an 
object propelled by or from such automobile. 

"Personal injury protection coverage” means and includes: 

a. Medical expense benefits. Payment of reasonable medical expense 
benefits in an amount not to exceed $250,000 per person per accident. In 
the event benefits paid by an insurer pursuant to this subsection are in excess 
of $75,000 on account of personal injury to any one person in any one 
accident, such excess shali be paid by the insurer in consultation with the 
Unsatisfied Claim and Judgment Fund Board and shall be rermbursable to 
the insurer from the Unsatisfied Claim and Judgment Fund pursuant to 
section 2 of P.L.1977, c.310 (C.39:6-73.1). 

b. Income continuation benefits. The payment of the loss of income of 
an income producer as a result of bodily injury disability, subject to a 
maximum weekly payment of $100.00. Such sum shall be payable during 
the life of the injured person and shall be subject to an amount or limit of 
$5,200.00, on account of injury to any one person in any one accident, 
except that in no case shall income continuation benefits exceed the net 
income normally earned during the period in which the benefits are payable. 

c. Essential services benefits. Payment of essential services benefits to 
an injured person shall be made in reimbursement of necessary and 
reasonable expenses incurred for such substitute essential services ordinarily 
performed by the injured person for himself, his family and members of the 
family residing in the household, subject to an amount or limit of $12.00 per 
day. Such benefits shall be payable during the life of the injured person and 
shall be subject to an amount or limit of $4,380.00, on account of injury to 
any one person in any one accident. 

d. Death benefits. In the event of the death of an income producer as 
a result of injuries sustained in an accident entitling such person to benefits 
under this section, the maximum amount of benefits which could have been 
paid to the income producer, but for his death, under subsection b. of this 
section shall be paid to the surviving spouse, or in the event there is no 
surviving spouse, then to the surviving children, and in the event there are 
no surviving spouse or surviving children, then to the estate of the income 
producer. 

In the event of the death of one performing essential services as a result 
of injuries sustained in an accident entitling such person to benefits under 
subsection c. of this section, the maximum amount of benefits which could 
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have been paid such person, under subsection c., shall be paid to the person 
incurring the expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial and 
cremation expenses, subject to a maximum benefit of $1,000.00, on account 
of the death of any one person in any one accident shall be payable to the 
decedent's estate. 

Benefits payable under this section shall: 

(1) Be subject to any option elected by the policyholder pursuant to 
section 13 of P.L.1983, c.362 (C.39:6A-4.3); 

(2) Not be assignable, except to a provider of service benefits under this 
section in accordance with policy terms approved by the commissioner, nor 
subject to levy, execution, attachment or other process for satisfaction of 
debts. 

Medical expense benefit payments shall be subject to a deductible of 
$250.00 on account of injury in any one accident and a copayment of 20% 
of any benefits payable between $250.00 and $5,000.00. 

No insurer or health provider providing benefits to an insured shall have 
a right of subrogation for the amount of benefits paid pursuant to any 
deductible or copayment under this section. 


32. Section 13 of P.L.1983, c.362 (C.39:6A-4.3) is amended to read as 
follows: 


C.39:6A-4.3 Personal injury protection coverage options. 

13. Personal injury protection coverage options. With respect to 
personal injury protection coverage provided on an automobile in accor- 
dance with section 4 of P.L.1972, c.70 (C.39:6A-4), the automobile insurer 
shall provide the following coverage options: 

a. Medical expense benefit deductibles in amounts of $500.00, 
$1,000.00 and $2,500.00 for any one accident; 

b. The option to exclude all benefits offered under subsections b., c., d., 
and e. of section 4; 

c. (Deleted by amendment, P.L.1988, c.119.) 

d. For policies issued or renewed on or after January 1, 1991, the option 
that other health insurance coverage or benefits of the insured, including 
health care services provided by a health maintenance organization and any 
coverage or benefits provided under any federal or State program, are the 
primary coverage in regard to medical expense benefits pursuant to section 
4 of P.L.1972, c.70 (C.39:6A-4). If health insurance coverage or benefits 
are primary, an automobile insurer providing medical expense benefits 
under personal injury protection coverage shall be liable for reasonable 
medical expenses not covered by the health insurance coverage or benefits 
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up to the limit of the medical expense benefit coverage. The principles of 
coordination of benefits shall apply to personal injury protection medical 
expense benefits coverage pursuant to this subsection. 

Insurers shall offer the options provided by subsections a. and b. of this 
section at appropriately reduced premiums. For policies issued or renewed 
prior to January 1, 1992, insurers shall offer the option provided by 
subsection d. of this section at a discount of not less than 25% from the base 
rate applicable to the first $250,000 of medical expense benefits, and for 
policies issued or renewed on or after January 1, 1992, insurers shall offer 
the option at an appropriate discount from the base rate for the amount of 
medical expense benefits coverage taken. 

Any named insured who chooses the option provided by subsection d. 
of this section shall provide proof that he and members of his family 
residing in his household are covered by health insurance coverage or 
benefits in a manner and to an extent approved by the commissioner. 
Nothing in this section shall be construed to require a health insurer, health 
maintenance organization or governmental agency to cover individuals or 
treatment which is not normally covered under the applicable benefit 
contract or plan. If it is determined that an insured who selected or is 
otherwise covered by the option provided in subsection d. of this section did 
not have such health coverage in effect at the time of an accident, medical 
expense benefits shall be payable by the person's automobile insurer and 
shall be subject to any deductible required by law or otherwise selected as 
an option pursuant to subsection a. of this section, any copayment required 
by law and an additional deductible in the amount of $750. 

An option elected by the named insured 1n accordance with this section 
shall apply only to the named insured and any resident relative in the named 
insured's household who is not a named insured under another automobile 
insurance policy, and not to any other person eligible for personal injury 
protection benefits required to be provided in accordance with section 4 of 
P.L.1972, c.70 (C.39:6A-4). 

In the case of a medical expense benefit deductible, the deductible 
elected by the named insured shall be satisfied for any one accident, whether 
the medical expense benefits are paid or provided, in the amount of the 
deductible, to the named insured or to one or more resident relatives in the 
named insured's household who are not named insureds under another 
insurance policy, or to any combination thereof. 

Medical expense benefits payable in any amount between the deductible 
selected pursuant to subsection a. of this section and $5,000.00 shall be 
subject to a copayment of 20%. 

No insurer or health provider providing benefits to an insured who has 
elected a deductible pursuant to subsection a. of this section shall have a 
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right of subrogation for the amount of benefits paid pursuant to a deductible 
elected thereunder or any applicable copayment. 

The Commissioner of Banking and Insurance shall adopt rules and 
regulations to effectuate the purposes of this section and may promulgate 
standards applicable to the coordination of personal injury protection 
medical expense benefits coverage. 


33. Section 10 of PL.1988, c.119 (C.39:6A-4.6) is amended to read as 
follows: 


C.39:6A-4.6 Medical fee schedules. 

10. a. The Commissioner of Banking and Insurance shall, within 90 
days after the effective date of PL.1990, c.8 (C.17:33B-1 et al.), promulgate 
medical fee schedules on a regional basis for the reimbursement of health 
care providers providing services or equipment for medical expense benefits 
for which payment is to be made by an automobile insurer under personal 
injury protection coverage pursuant to P.L.1972, c.70 (C.39:6A-1 et seq.), 
or by an insurer under medical expense benefits coverage pursuant to 
section 2 of P.L.1991, c.154 (C.17:28-1.6). These fee schedules shall be 
promulgated on the basis of the type of service provided, and shall 
incorporate the reasonable and prevailing fees of 75% of the practitioners 
within the region. If, in the case of a specialist provider, there are fewer than 
50 specialists within a region, the fee schedule shall incorporate the 
reasonable and prevailing fees of the specialist providers on a Statewide 
basis. The commissioner may contract with a proprietary purveyor of fee 
schedules for the maintenance of the fee schedule, which shall be adjusted 
biennially for inflation and for the addition of new medical procedures. 

b. The fee schedule may provide for rermbursement for appropriate 
services on the basis of a diagnostic-related (DRG) payment by diagnostic 
code where appropriate, and may establish the use of a single fee, rather 
than an unbundled fee, for a group of services if those services are 
commonly provided together. In the case of multiple procedures performed 
simultaneously, the fee schedule and regulations promulgated pursuant 
thereto may also provide for a standard fee for a primary procedure, and 
proportional reductions in the cost of the additional procedures. 

c. No health care provider may demand or request any payment from 
any person in excess of those permitted by the medical fee schedules 
established pursuant to this section, nor shall any person be liable to any 
health care provider for any amount of money which results from the 
charging of fees in excess of those permitted by the medical fee schedules 
established pursuant to this section. 
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C.17:29A-46.6 Proposed alteration to rating system, expedited. 

34. a. Notwithstanding section 14 of P.L.1944, c.27 (C.17:29A-14), an 
insurer or rating organization may elect to file a proposed alteration to its 
rating system pursuant to the expedited process set forth in this section when 
the filer requests either an increase of no more than 3% or any decrease in 
its Statewide average base rate for private passenger automobile insurance. 

b. A filer electing to use this expedited process shall file with the 
commissioner that reasonable information necessary to support the rate 
change which the commissioner prescribes by regulation. The prescribed 
filing requirements shall recognize the intent of this section to provide an 
expedited process. 

c. If the commissioner determines that the filing will not produce rates 
that are excessive, inadequate for the safety and soundness of the insurer, or 
unfairly discriminatory between risks in this State involving substantially 
the same hazards and expense elements, the commissioner shall approve the 
filing. 

d. A decision on the filing shall be rendered not later that 45 days after 
receipt of the filing, unless the commissioner grants an extension, in which 
case a decision shall be rendered not later than 60 days after receipt of the 
filing. A filing shall be complete and received when the filing is accompa- 
nied by a certification by a qualified actuary which states that the material, 
data and documentation, which is part of the filing, includes the documents 
set forth in regulations, supports the requested rate change and 1s consistent 
with generally accepted ratemaking principles of the actuarial profession. 
A filing shall be deemed to be approved unless rejected or modified by the 
commissioner within the time provided. 

e. The commissioner shall not approve any rate change pursuant to this 
expedited process that results in an overall increase of more than 3% or an 
increase in any single coverage of more than 5%. 

f. An insurer shall not file more than one request for an increase in rates 
pursuant to this section in any twelve-month period. 


Repealer. 
35. Section 56 of P.L.1990, c.8 (C.17:33B-46) and section 5 of 
P.L.1988, c.156 (C.17:29A-44) are repealed. 


Repealer. 


36. Sections 6 and 7 of P.L.1988, c.156 (C.17:29A-45 and 17:29A-46) 
are repealed. 


C.17:29A-46.7 Regulations, administrative processes. 
37. The Commissioner of Banking and Insurance may promulgate 
regulations and other administrative processes necessary to effectuate the 


886 CHAPTER 152, LAWS OF 1997 


purposes of this amendatory and supplementary act, including, but not 
limited to, procedures governing rating system filings to implement this 
amendatory and supplementary act. 


38. This act shall take effect on January 1, 1998, except that sections 14 
through 16 and section 36 shall take effect on March 1, 1998 and sections 
1 through 13 and sections 17, 18, 27, 33, 34, 35 and 37 shall take effect 
immediately. 


Approved June 30, 1997. 


CHAPTER 152 


AN ACT concerming the operation of personal watercraft and certain power 
vessels, amending P.L.1995, c.401 and P.L.1987, c.453, and supple- 
menting chapter 7 of Title 12 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of P.L.1995, c.401 (C.12:7-72) is amended to read as 
follows: 


C.12:7-72 Issuance of license to operate power vessel; requirements. 

3. a. Upon proper application therefor, the director shall license a person 
to operate a power vessel on the nontidal waters of this State. A person 
shall not make any misstatement of fact in an application for a power vessel 
operator's license. 

b. Except as provided pursuant to subsections c. and g.of this section: 

(1) A person shall not operate a power vessel on the nontidal waters of 
this State without being licensed by the director; and 

(2) A person under 16 years of age shall not be licensed to operate a 
power vessel on the nontidal waters of this State. 

c. A person is not required to be licensed pursuant to subsection b. of 
this section when operating a power vessel: 

(1) powered solely by a motor of less than one horsepower or an electric 
motor of 12 volts or less; 

(2) that is 12 feet or greater in length and powered by a motor, or 
combination of motors, of less than 10 horsepower; 

(3) while actually competing in an authorized race held under the 
auspices of a duly incorporated yacht club or racing association in accor- 
dance with rules and regulations prescribed by the Division of State Police 
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in the Department of Law and Public Safety and pursuant to a permit duly 
issued by that division; 

(4) if the person is an out-of-State resident and has written proof, while 
operating the power vessel, of successful completion of a boat safety course 
substantially similar to the boat safety course administered pursuant to 
section 1 of P.L.1987, c.453 (C.12:7-60). 

d. Except as provided pursuant to subsection c. of this section, a person 
shall have in his possession a proper license at all tmes when operating a power 
vessel on nontidal waters and shall exhibit the license to any law enforcement 
officer upon request. Failure of a person to exhibit such license upon request shall 
be presumptive evidence that the person 1s not a licensed operator. 

e. A person who violates the provisions of subsection b. of this section 
shall be subject to a fine of not more than $500 or to a term of imprisonment 
not to exceed 60 days, or both, except that: 

(1) A person who has never been licensed to operate a power vessel on 
the nontidal waters of this State or any other jurisdiction shall be subject to 
a fine of not less than $200 and, in addition, the court shall issue an order to 
the Director of the Division of Motor Vehicles requiring the director to 
refuse to issue a license to operate a power vessel on the nontidal waters of 
this State to that person for a period of not less than 180 days; and 

(2) A person who can exhibit to the court before which the person is 
summoned to answer to the charge a valid operator's license issued to that 
person which was valid on the day that person was charged shall be subject 
to a fine of not more than $100, in addition to any reasonable court costs the 
court may impose. Notwithstanding the provisions of this subsection, the 
court may, in its discretion, dismiss a charge regarding the failure to exhibit 
an operator's license brought pursuant to the provisions of this section. 

f. The penalties provided for pursuant to subsection e. of this section 
shall not be applicable in cases where failure to have actual possession of 
the operator's license is due to an administrative or technical error by the 
Division of Motor Vehicles. 

g. A person who is under 16 years of age and was issued an operator's 
license pursuant to section 7 of P.L.1954, c.236 (C.12:7-34.7) before July 
1, 1996 may operate a power vessel equipped with an outboard motor until 
the expiration date of that license. 


2. Section 18 of P.L.1995, c.401 (C.12:7-86) is amended to read as 
follows: 


C.12:7-86 Conditions for operation of personal watercraft without completion of boat safety 
course; Violations, penalties; rules, regulations. 

18. A person who is 16 years of age or older may operate a personal 
watercraft without having completed a boat safety course required pursuant 
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to subsection c. of section 2 of P.L.1987, c.453 (C.12:7-61) or a written test 
administered pursuant to section 17 of P.L.1995, c.401, under the following 
conditions: 

a. (1) the person operates the personal watercraft within the boundaries 
of an area designated solely for the operation of personal watercraft by a 
business engaged in renting personal watercraft for use on the waters of the 
State; 

(2) the area designated for such operation is supervised by a person who 
is experienced in the operation of personal watercraft and who has 
successfully completed a boat safety course approved pursuant to section 1 
of P.L.1987, c.453 (C.12:7-60); and 

(3) the person has successfully completed an instruction course 
provided by the owner or lessee of the personal watercraft prior to operating 
the personal watercraft within the designated area. 

b. For the first 21 days following the purchase of a personal watercraft, 
provided that: 

(1) the operator of the personal watercraft is the person who purchased 
the personal watercraft or a member of that person's immediate family; 

(2) the operator of the personal watercraft is at least 16 years of age; 

(3) the personal watercraft that has been purchased is the only personal 
watercraft being operated pursuant to this subsection; 

(4) the seller of the personal watercraft has provided educational 
materials regarding the safe operation of the personal watercraft at the time 
of sale; and 

(5) the purchaser and the seller of the personal watercraft have signed 
a certificate acknowledging that the information required pursuant to 
paragraph 4 of this subsection has been provided by the seller and received 
by the purchaser at the time of purchase of the personal watercraft. 

c. The person has written proof, while operating the personal 
watercraft, of successful completion of a boat safety course substantially 
similar to the boat safety course required pursuant to the boat safety course 
administered pursuant to section 1 of P.L.1987, c.453 (C.12:7-60). 

d. (1) The person does not own a personal watercraft and the owner of 
the personal watercraft possesses a certificate showing the successful 
completion of a boat safety course required pursuant to subsection c. of 
section 2 of PL.1987, c.453 (C.12:7-61) or a written test administered 
pursuant to section 17 of P.L.1995, c.401; 

(2) the owner of the personal watercraft instructs the owner in the 
proper operation of the personal watercraft; 
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(3) the person 1s accompanied by the owner of the personal watercraft 
and they remain within 150 feet and in sight of each other; 

(4) the cumulative number of days of operation by a person under this 
subsection does not exceed five days during a calendar year; and 

(5) the person has not violated any provision of chapter 7 of this title. 

A person who violates this subsection shall be subject to a penalty of not 
less than $200 and not more than $500 for each violation. 

Pursuant to the provisions of the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), the Superintendent of State Police 
shall adopt any rules or regulations necessary to implement the provisions 
of this section. 


3. Section 2 of P.L.1987, c.453 (C.12:7-61) is amended to read as 
follows: 


C.12:7-61 Operation of power vessels, personal watercraft; boat safety course requirements; 
violations. 

2. a. A person who is under 16 years of age shall not operate a power 
vessel on the waters of this State, except that: 

(1) a person who is under 16 years of age but at least 13 years of age 
and possesses a certificate certifying that person's successful completion of 
a boat safety course approved by the Superintendent of State Police in the 
Department of Law and Public Safety may operate: 

(a) a power vessel powered solely by a motor of less than one horse- 
power or an electric motor of 12 volts or less; or 

(b) a power vessel which is 12 feet or greater in length and powered by 
a motor, or combination of motors, of less than 10 horsepower; and 

(2) A person who 1s under 16 years of age and has_ successfully 
completed an approved boat safety course prior to July 1, 1996 may operate 
a power vessel on the tidal waters of this State, provided that the person 
complies with all other requirements of law, rule and regulation. 

b. A person who is 16 years of age or older and was born after 
December 31, 1978 shall not operate a power vessel on the waters of this 
State without having completed a boat safety course approved by the 
Superintendent of State Police in the Department of Law and Public Safety. 

c. Except as provided pursuant to section 18 of P.L.1995, c.401 
(C.12:7-86), a person shall not operate a personal watercraft on the waters 
of this State after July 1, 1997, without having successfully completed a 
boat safety course approved by the Superintendent of State Police in the 
Department of Law and Public Safety or a written test pursuant to section 
17 of P.L.1995, c.401. 
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d. Whenever a person who is required by this section or by section 7 of 
P.L.1995, c.401 (C.12:7-76), section 3 or 4 of P.L.1952, c.157 (C.12:7-46 
or C.12:7-47), or section 9 of P.L.1986, c.39 (C.12:7-57) to have completed 
a boat safety course operates a power vessel or personal watercraft, as 
appropriate, on the waters of this State, that person shall have in possession 
a certificate certifying that person's successful completion of a boat safety 
course approved by the superintendent and shall, when requested to do so, 
exhibit the certificate to a law enforcement or peace officer of this State. 
Failure of the person to exhibit the certificate is presumptive evidence that 
the person has not completed an approved boat safety course. 

e. A person who violates subsection a., b., c. or d. of this section or who 
exhibits to a law enforcement or peace officer a certificate of completion of 
an approved boat safety course of another person is subject to a fine of not 
less than $100 nor more than $500. 

f. A person who owns or has control or custody of a power vessel and 
allows the power vessel to be operated on the waters of this State by a 
person who is required pursuant to the provisions of this section to possess 
a certificate certifying successful completion of a boat safety course but who 
does not possess such certificate is subject to a fine of not more than $100. 

g. Aperson making application to the Director of the Division of Motor 
Vehicles for a power vessel operator's license issued pursuant to section 3 
of P.L.1995, c.401 (C.12:7-72) who is required pursuant to the provisions 
of this section to possess a certificate certifying successful completion of a 
boat safety course shall submit the original or a copy of the certificate with 
the application. The director shall not issue a power vessel operator's 
license to such person who fails to submit the original or a copy of the 
certificate. 


C.12:7-74.1 Personal watercraft owner's liabilities. 

4. In addition to all other remedies permitted and duties required by 
law, the owner of a personal watercraft shall be jointly liable for damage 
incurred by another person operating the owner's personal watercraft if the 
owner knowingly allows the person to operate the owner's personal 
watercraft, the operator has not successfully completed a boat safety course 
required pursuant to subsection c. of section 2 of P.L.1987, c.453 (C.12:7- 
61) or a written test administered pursuant to section 17 of P-L.1995, c.401 
and the operator is not exempt from the boat safety certificate requirement 
pursuant to subsection a. orc. of section 18 of P.L.1995, c.401 (C.12:7-86). 


5. Section 2 of P.L.1987, c.453 (C.12:7-61) is amended to read as 
follows: 
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C.12:7-61 Operation of power vessels, personal watercraft; boat safety course requirements; 
violations. 

2. a. A person who is under 16 years of age shall not operate a power 
vessel on the waters of this State, except that: 

(1) a person who is under 16 years of age but at least 13 years of age 
and possesses a certificate certifying that person's successful completion of 
a boat safety course approved by the Superintendent of State Police in the 
Department of Law and Public Safety may operate: 

(a) a power vessel powered solely by a motor of less than one horse- 
power or an electric motor of 12 volts or less; or 

(b) a power vessel which is 12 feet or greater in length and powered by 
a motor, or combination of motors, of less than 10 horsepower; 

(2) A person who is under 16 years of age and has _ successfully 
completed an approved boat safety course prior to July 1, 1996 may operate 
a power vessel on the tidal waters of this State, provided that the person 
complies with all other requirements of law, rule and regulation; and 

(3) A person who is under 16 years of age and was issued an operator's 
license pursuant to section 7 of P.L.1954, c.236 (C.12:7-34.7) before July 
1, 1996 may operate a power vessel equipped with an outboard motor until 
the expiration date of that license. 

b. A person who is 16 years of age or older and was born after 
December 31, 1978 shall not operate a power vessel on the waters of this 
State without having completed a boat safety course approved by the 
Superintendent of State Police in the Department of Law and Public Safety, 
except that: 

(1) a person who is 18 years of age or older, and who has in his 
possession a valid motor vehicle operator's license issued pursuant to 
R.S.39:3-10, may operate on the waters of this State, without having 
completed a boat safety course approved by the Superintendent of State 
Police in the Department of Law and Public Safety, a power vessel that is 
(a) powered solely by an electric motor or a motor, or combination of 
motors, of 10 horsepower or less, and (b) not a personal watercraft; 

(2) an out-of-State resident, or a resident of a foreign country, who is 18 
years of age or older and who will be in this State for less than 90 days may 
operate on the waters of this State, without having completed a boat safety 
course approved by the Superintendent of State Police in the Department of 
Law and Public Safety, a power vessel that is (a) registered in that person's 
State or country of residence and (b) not a personal watercraft; and 

(3) a person who 1s 18 years of age or older may operate on the waters 
of this State, without having completed a boat safety course approved by the 
Superintendent of State Police in the Department of Law and Public Safety, 
a rented power vessel that is powered by a motor, or combination of motors, 
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of more than 10 horsepower, and that is not a personal watercraft, under the 
following conditions: | 

(a) the person rents the power vessel from a business engaged in renting 
power vessels for use on the waters of the State; 

(b) the person has successfully completed a State-approved pre-rental 
instruction course provided by the owner or lessor of the power vessel prior 
to operating the power vessel on the waters of the State; and 

(c) the owner of the power vessel rental business 1s experienced in the 
operation of power vessels and has successfully completed a boat safety 
course approved by the Superintendent of State Police in the Department of 
Law and Public Safety. 

The Superintendent of State Police shall establish appropriate guidelines 
to implement the provisions of this subsection. 

c. Except as provided pursuant to section 18 of P.L.1995, c.401 
(C.12:7-86), a person shall not operate a personal watercraft on the waters 
of this State after July 1, 1997, without having successfully completed a 
boat safety course approved by the Superintendent of State Police in the 
Department of Law and Public Safety or a written test pursuant to section 
17 of P.L.1995, c.401. 

d. Whenever a person who is required by this section or by section 7 of 
PL.1995, c.401 (C.12:7-76), section 3 or 4 of PL.1952, c.157 (C.12:7-46 
or C.12:7-47), or section 9 of P.L.1986, c.39 (C.12:7-57) to have completed 
a boat safety course operates a power vessel or personal watercraft, as 
appropriate, on the waters of this State, that person shall have in possession 
a certificate certifying that person's successful completion of a boat safety 
course approved by the superintendent and shall, when requested to do so, 
exhibit the certificate to a law enforcement or peace officer of this State. 
Failure of the person to exhibit the certificate is presumptive evidence that 
the person has not completed an approved boat safety course. 

e. A person who violates subsection a., b., c. or d. of this section or who 
exhibits to a law enforcement or peace officer a certificate of completion of 
an approved boat safety course of another person is subject to a fine of not 
less than $100 nor more than $500. 

f. A person who owns or has control or custody of a power vessel and 
allows the power vessel to be operated on the waters of this State by a 
person who is required pursuant to the provisions of this section to possess 
a certificate certifying successful completion of a boat safety course but who 
does not possess such certificate is subject to a fine of not more than $100. 

g. A person making application to the Director of the Division of Motor 
Vehicles for a power vessel operator's license issued pursuant to section 3 
of P.L.1995, c.401 (C.12:7-72) who is required pursuant to the provisions 
of this section to possess a certificate certifying successful completion of a 
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boat safety course shall submit the original or a copy of the certificate with 
the application. The director shall not issue a power vessel operator's 
license to such person who fails to submit the original or a copy of the 
certificate. 


6. This act shall take effect immediately. 
Approved July 1, 1997. 


CHAPTER 153 


AN ACT concerning the taxation of certain apple ciders under the alcoholic 
beverage tax law, amending R.S.54:41-2 and R.S.54:43-1. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.54:41-2 is amended to read as follows: 


Definitions. 

54:41-2. As used in this subtitle: 

"Alcoholic beverages" means liquors, beer, wines and sparkling wine, 
as defined in this section. 

"Beer" means beer, lager beer, ale, stout, porter, and all similar 
fermented malt beverages having an alcoholic content of one-half of one per 
centum ( 1/2 of 1%) or more by volume. 

"Bonded warehouse" means the warehouse of any licensed manufac- 
turer or licensed wholesaler or licensed warehouseman for which the 
licensee has given special security to obtain certain privileges given by this 
subtitle. 

"Bureau" means the Beverage Tax Bureau of the Division of Taxation 
in the State Department of the Treasury. 

"Cider" means a beverage made from the alcoholic fermentation of the 
juice of apples, including but not limited to flavored, sparkling or carbon- 
ated cider. 

"Commissioner," "State Tax Commissioner" or "Director" means the 
Director of the Division of Taxation in the State Department of the 
Treasury. 

"Container" means the receptacle immediately surrounding the 
alcoholic beverage and not the carton, box, case, sack, bag or other covering 
in which such containers may be packed, placed, or transported. 

"Department," "State Tax Department," or "Beverage Tax Bureau" 
means the Division of Taxation in the State Department of the Treasury. 
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"Licensed manufacturer" means any person holding a valid and 
unrevoked brewery, winery, distillery, or rectifier's license issued pursuant 
to the provisions of any relevant law of this State. 

“Licensed transporter" means any person holding a valid and unrevoked 
license or permit to transport alcoholic beverages pursuant to the provisions 
of any relevant law of this State. 

"Licensee" means the holder of any valid and unrevoked license or 
special permit issued pursuant to any relevant law of this State, pertaining 
to alcoholic beverages. 

"Liquors" means all distilled or rectified spirits, alcohol, brandy, whisky, 
rum, gin and all similar distilled alcoholic beverages, including all dilutions 
and mixtures of one or more of the foregoing, such as liqueurs, cordials, and 
similar compounds, having an alcoholic content of one-half of one per 
centum ( 1/2 of 1%) or more by volume. 

"Manufacturer" means any person holding a valid and unrevoked 
brewery, winery, distillery, supplemental limited distillery, or rectifier and 
blender's license, issued pursuant to the provisions of any relevant law of 
this State. 

"Person" means a natural person, an association, a partnership or a 
corporation. 

“Plenary retail transit licensee" means any person holding a valid and 
unrevoked plenary retail transit license issued pursuant to any relevant law 
of this State, authorizing the sale of alcoholic beverages for consumption 
only, on railroad trains, airplanes, and boats, while in transit in this State. 

"Return" means the return of alcoholic beverages by a customer to the 
source from which such beverages were obtained, upon the cancellation of 
a Sale, and shall include: (a) actual receipt of the beverages on the licensed 
premises of the source or in a licensed public warehouse for the account of 
the source; or (b) the sending of the beverages by the customer to another 
person upon instructions of the source; but shall not include any other 
disposition, such as samples, breakage, shortage, merchandising credits, or 
beverages dumped on the premises of the customer, except where such 
dumping is done under the supervision of the director or his representative. 

"Sale" means and includes, in addition to its ordinary meaning, any 
exchange, gift, loss, theft, or other disposition. In every case where alcoholic 
beverages are exchanged, given, lost, stolen or otherwise disposed of, they 
shall be deemed to have been sold, unless, in case of loss by fire, proof is 
furnished to the satisfaction of the commissioner, that the alcoholic 
beverages have been so destroyed that they could not have been put to any 
use. 
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"Sparkling wine" means champagne and other effervescent wine 
charged with carbon dioxide, whether artificially or as the result of 
secondary fermentation of the wine within the container. 

"State licensee" means any person holding a valid and unrevoked 
license or special permit, issued by the Director of the Division of Alcoholic 
Beverage Control, and who has posted a bond with the director to secure the 
payment of the alcoholic beverage taxes. 

"Taxpayer" means a person chargeable with the payment of a tax 
pursuant to the provisions of this subtitle. 

"Transportation licensee" means any person holding a valid and 
unrevoked license or special permit to transport alcoholic beverages 
pursuant to the provisions of any relevant law of this State. 

Treasurer’ means the Treasurer of the State of New Jersey. 

"Vermouth" means any compound made by the mixture of extracts from 
macerated aromatic flavoring materials with wines and manufactured in 
such manner that the product possesses the taste, aroma, and characteristics 
generally attributed to vermouth. 

"Warehouse receipt" means a certificate or receipt given upon the 
storage of alcoholic beverages in a United States custom or United States 
internal revenue warehouse under federal bond. 

"Warehouse receipts licensee" means any person holding a valid and 
unrevoked warehouse receipts license issued pursuant to any relevant law 
of this State. 

Wines” means all wines whether known as "dry wines," "sweet wines,” 
"still wines," or "fortified wines" and any artificial or imitation wine or 
compound sold as wine, and any fruit juice containing one-half of one per 
centum (1/2 of 1%) or more of alcohol by volume, and any other beverage 
containing alcohol produced by the fermentation of the natural sugar content 
of fruits or other agricultural products containing sugar, which beverage 
contains one-half of one per centum (1/2 of 1%) or more of alcohol by 
volume, but shall not mean or include vermouth, or cider containing less 
than three and two-tenths per centum (3 2/10 %) of alcohol by volume. 


t ft 


2. R.S.54:43-1 is amended to read as follows: 


Tax rates. 

54:43-1. Tax rates. There are hereby levied and imposed upon any sale 
of alcoholic beverages made within this State or upon any delivery of 
alcoholic beverages made within or into this State the following excise 
taxes: 
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a. Beer--From July 1, 1990 through June 30, 1992, at the rate of $0.10 
a gallon or fraction thereof and on or after July 1, 1992, at the rate of $0.12 
a gallon or fraction thereof. 

b. Liquors--From July 1, 1990 through June 30, 1992, at the rate of 
$4.20 a gallon and on or after July 1, 1992, at the rate of $4.40 a gallon. 

c. (Deleted by amendment, P.L.1972, c.53.) 

d. (Deleted by amendment, P.L.1972, c.53.) 

e. Wines, vermouth and sparkling wines--From July 1, 1990 through 
June 30, 1992, at the rate of $0.50 a gallon and on or after July 1, 1992, at 
the rate of $0.70 a gallon; provided however, that cider containing at least 
three and two-tenths per centum (3 2/10 %) of alcohol by volume but not 
more than 7 per centum (7%) of alcohol by volume shall be taxed at the rate 
of $0.12 a gallon. 


3. This act shall take effect immediately but remain inoperative until 
the first day of the fourth month following enactment. 


Approved July 1, 1997. 


CHAPTER 154 


AN ACT concerning the special purpose apportionment of insurers and 
amending and supplementing P.L.1995, c.156. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 13 of PL.1995, c.156 (C.17:1C-31) is amended to read as 
follows: 


C.17:1C-31 Permitted increase in amount assessable. 

13. The total amount assessable to companies in any fiscal year for all 
special purpose assessments made pursuant to applicable law as of the 
effective date of this act, including the special purpose apportionment 
established by this act, shall not increase, as a percentage, more than the 
percentage increase in the combined net written premiums received, as 
defined in subsection b. of section 2 of this act, by all companies for the 
previous year, except that, with respect to fiscal year 1998 and each fiscal 
year thereafter, the total amount of all direct and indirect expenditures 
incurred by the Division of Insurance Fraud Prevention in connection with 
the appointment of additional insurance fraud investigators pursuant to the 
Special Purpose appropriation in P.L.1997, c.131, may be included in the 
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special purpose apportionment, notwithstanding any limitation on the total 
amount assessable to companies under this section. 


C.17:1C-20.1 Distribution of special purpose apportionment. 

2. Notwithstanding the provisions of any law to the contrary, the 
Commissioner of Banking and Insurance shall take that action necessary to 
ensure that policyholders of the companies paying the special purpose 
apportionment pursuant to P.L.1995, c.156 (C.17:1C-19 et seq.) shall not 
pay for that portion of the special purpose apportionment attributable to the 
appointment of additional insurance fraud investigators as provided in 
section 13 of P.L.1995, c.156 (C.17:1C-31). 


3. This act shall take effect on July 1, 1997. 
Approved July 2, 1997. 


CHAPTER 155 


AN ACT concerning the licensure of professional counselors, associate 
counselors, and rehabilitation counselors and amending the title and 
body of and supplementing P.L.1993, c.340. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The title of PL.1993, c.340 is amended to read as follows: 


Title amended. 

An Act to license professional counselors, associate counselors and 
rehabilitation counselors and amending and supplementing Chapter 8B of 
Title 45 of the Revised Statutes. 


2. Section 2 of P.L.1993, c.340 (C.45:8B-35) is amended to read as 
follows: 


C.45:8B-35 Determinations. 

2. The professions of counseling and rehabilitation counseling in the 
State of New Jersey are determined to affect the public safety and welfare, 
and to be subject to regulation and control in the public interest in order to 
protect the public by setting standards of qualification, education, training, 
and experience for those persons seeking to practice and be licensed as 
professional counselors, associate counselors and rehabilitation counselors. 
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3. Section 3 of P.L.1993, c.340 (C.45:8B-36) is amended to read as 
follows: 


C.45:8B-36 Definitions relative to counseling. 

3. As used in this act: 

"Board" means the State Board of Marriage and Family Therapy 
Examiners. 

"Committee" means the Professional Counselor Examiners Committee. 

“Counseling” means offering to assist or assisting, for a fee or other 
compensation, an individual or group through a counseling relationship to 
develop an understanding of interpersonal and intra personal problems and 
to plan and act on a course of action to restore optimal functioning to that 
individual or group but does not mean rehabilitation counseling. 

“Counseling specialty" means a field of specialization in which 
counseling takes place and which has been designated as a counseling 
specialty by the committee. 

"Licensed associate counselor" means an individual who holds a 
current, valid license as a licensed associate counselor pursuant to this act 
and who practices counseling under the direct supervision of a licensed 
professional counselor or a supervisor acceptable to the committee. 

"Licensed professional counselor" means an individual who holds a 
current, valid license as a licensed professional counselor pursuant to this 
act. 

"Licensed rehabilitation counselor" means an individual who holds a 
current, valid license as a licensed rehabilitation counselor pursuant to this 
amendatory and supplementary act. 

"Rehabilitation counseling" means offering to assist or assisting, for a 
fee or other compensation, an individual through a rehabilitation counseling 
relationship to develop an understanding of the personal, social and 
vocational impact of the person's disabilities and to plan and implement a 
rehabilitation program, which may include training to help the person 
become more independent and employable. 


4. Section 4 of P.L.1993, c.340 (C.45:8B-37) is amended to read as 
follows: 


C.45:8B-37 Professional Counselor Examiners Committee. 

4. There is established a committee of the board to be known as the 
Professional Counselor Examiners Committee. The committee shall consist 
of six residents of this State, four of whom shall be licensed professional 
counselors engaged primarily in the practice of counseling, one of whom 
shall be a licensed professional counselor engaged primarily in teaching, 
training or research in counseling and one of whom shall be a licensed 
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rehabilitation counselor primarily engaged in the practice of rehabilitation 
counseling. 

The members of the committee shall be appointed by the Governor for 
terms of three years, except that the terms of the first six members of the 
committee shall be as follows: one member for a term of one year, two 
members for a term of two years, and three members for a term of three 
years. A member of the committee shall not be eligible to succeed himself 
more than once. Vacancies shall be filled for the unexpired term in the 
manner provided by the original appointment. The Governor may remove 
any member of the board for cause, upon notice and opportunity to be heard. 

The first appointees shall become licensed as soon as practicable after 
their appointments. 

Members of the committee shall receive no compensation for their 
services, but may be reimbursed for all necessary expenses incidental to 
performance of their duties as members of the committee. 

The committee shall annually elect from its members a chairperson and 
a vice-chairperson. 

Regular meetings of the committee shall be held at least once during 
each quarter of the year and special meetings may be held upon the call of 
the chairperson or the vice-chairperson in the chairperson's absence. Four 
members of the committee shall constitute a quorum and no action shall be 
taken at a meeting without at least four votes in accord. 


5. Section 5 of P.L.1993, c.340 (C.45:8B-38) is amended to read as 
follows: 


C.45:8B-38 Powers, duties of committee. 

5. The committee is authorized to: administer examinations required 
pursuant to this act; review the content and duration of courses of study 
offered by colleges and universities for degrees in counseling or rehabilita- 
tion counseling, and to establish and maintain a register of colleges and 
universities whose curricula in counseling or rehabilitation counseling are 
approved by the committee or an accrediting body acceptable to the 
committee; establish and maintain a list of recognized subjects and courses 
of study; and establish minimum requirements therefor which shall be 
acceptable to the board and the committee. 

In addition to those records of proceedings and applicants established 
by the board, the committee shall keep a record of its proceedings and a 
record of all applicants for licensure, showing for each whether the 
application is for a license as a licensed professional counselor, licensed 
rehabilitation counselor, licensed associate counselor or a counseling 
specialty, the date of application, name, age, education, and other qualifica- 
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tions, place of practice and place of residence, and whether the applicant 
was rejected or a license or specialty granted, and the date of that action. 


6. Section 6 of PL.1993, c.340 (C.45:8B-39) is amended to read as 
follows: 


C.45:8B-39 License required. 

6. a. No person shall engage in the practice of counseling as a licensed 
professional counselor or licensed associate counselor or represent or hold 
himself out as a licensed professional counselor or licensed associate 
counselor unless licensed pursuant to this act. No person licensed as a 
professional counselor or an associate counselor shall engage in the practice 
of rehabilitation counseling unless licensed as a rehabilitation counselor 
pursuant to this amendatory and supplementary act. 

b. No person shall engage in the practice of rehabilitation counseling as 
a licensed rehabilitation counselor or represent or hold himself out as a 
licensed rehabilitation counselor unless licensed pursuant to this amendatory 
and supplementary act. No person licensed as a rehabilitation counselor 
shall engage in the practice of professional counseling unless licensed as a 
professional counselor pursuant to section 7 of P.L.1993, c.340 (C.45:8B- 
40). 


7. Section 7 of P.L.1993, c.340 (C.45:8B-40) is amended to read as 
follows: 


C.45:8B-40 Requirements, application for licensure as professional counselor. 

7. Each person applying for licensure as a licensed professional 
counselor shall make application therefor to the board on the form and in the 
manner the committee prescribes and the board shall immediately refer each 
application to the committee for appropriate action. Each applicant shall 
furnish evidence satisfactory to the committee that he: 

a. Is at least 18 years of age; 

b. Is of good moral character; 

c. Has completed a minimum of 60 graduate semester hours in a 
planned educational program, which includes a master's degree or doctorate 
in counseling from a regionally accredited institution of higher education, 
of which 45 graduate semester hours are distributed in at least eight of the 
following areas: 

(1) Counseling theory and practice; 

(2) The helping relationship; 

(3) Human growth and development and maladaptive behavior; 

(4) Lifestyle and career development; 

(5) Group dynamics, processes, counseling, and consulting; 
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(6) Appraisal of individuals; 

- (7) Social and cultural foundations; 

(8) Research and evaluation; 

(9) The counseling profession; 

d. Has had at least three years of supervised full-time counseling 
experience in a professional counseling setting acceptable to the committee, 
one year of which may be obtained prior to the granting of the master's 
degree. The committee shall establish criteria for determining the qualifica- 
tions and status which may constitute supervised counseling experience. An 
applicant may eliminate one year of the required supervised counseling 
experience by substituting 30 graduate semester hours beyond the master's 
degree if those graduate semester hours are clearly related to counseling and 
are acceptable to the committee. In no case, however, may the applicant 
have less than one year of supervised professional counseling experience 
after the granting of the master's degree; and 

e. Has passed the National Counselor Examination of the National 
Board for Certified Counselors. 


8. Section 8 of P.L.1993, c.340 (C.45:8B-41) is amended to read as 
follows: 


C.45:8B-41 Requirements, application, for licensure as associate counselor. 

8. Each person applying for licensure as a licensed associate counselor 
shall make application therefor to the board on the form and in the manner 
the committee prescribes and the board shall immediately refer each 
application to the committee for appropriate action. Each applicant shall 
furnish evidence satisfactory to the committee that he: 

a. Is at least 18 years of age; 

b. Is of good moral character; 

c. Has completed a minimum of 60 graduate semester hours in a 
planned educational program, which includes a master's degree or doctorate 
in counseling from a regionally accredited institution of higher education, 
of which 45 graduate semester hours are distributed in at least eight of the 
following areas: 

(1) Counseling theory and practice; 

(2) The helping relationship; 

(3) Human growth and development and maladaptive behavior; 

(4) Lifestyle and career development; 

(5) Group dynamics, processes, counseling, and consulting; 

(6) Appraisal of individuals; 

(7) Social and cultural foundations; 

(8) Research and evaluation; 
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(9) The counseling profession; and 
d. Has passed the National Counselor Examination of the National 
Board for Certified Counselors. 


C.45:8B-41.1 Requirements, application for licensure as rehabilitation counselor. 

9. Each person applying for licensure as a rehabilitation counselor shall 
make application therefor to the board on the form and in the manner the 
committee prescribes and the board shall immediately refer each application 
to the committee for appropriate action. Each applicant shall furnish 
evidence satisfactory to the committee that he: 

a. Is at least 18 years of age; 

b. Is of good moral character; 

c. Has completed a planned educational program in rehabilitation 
counseling approved by the committee, which includes a master's degree in 
rehabilitation counseling from a regionally accredited institution of higher 
education; 

d. Has had at least three years of supervised full-time rehabilitation 
counseling experience in a rehabilitation counseling setting acceptable to the 
committee, one year of which may be obtained prior to the granting of the 
master's degree. The committee shall establish criteria for determining the 
qualifications and status which may constitute supervised rehabilitation 
counseling experience. An applicant may eliminate one year of the required 
supervised rehabilitation counseling experience by substituting 30 graduate 
semester hours beyond the master's degree if those graduate semester hours 
are Clearly related to rehabilitation counseling and are acceptable to the 
committee. In no case, however, may the applicant have less than one year 
of supervised rehabilitation counseling experience after the granting of the 
master's degree; and 

e. Has passed the Certified Rehabilitation Counselor Examination by 
the Commission on Rehabilitation Counselor Certification. 


C.45:8B-41.2 Professional counselor, rehabilitation counselor, license issuance; alternate 
requirements. 

10. a. The board shall issue to any individual, upon application during 
the first 360 days after the effective date of this amendatory and supplemen- 
tary act, a professional counselor license, if the applicant has either: 

(1) completed a minimum of 45 graduate semester hours, which 
includes a master's degree or doctorate from a regionally accredited 
institution of higher education, in subject matter that 1s primarily counseling 
in content; and has documented five years of experience in the practice of 
professional counseling acceptable to the committee prior to the date of 
application for licensure. The board shall waive written examination of 
these applicants; or 
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(2) completed fewer than 45 semester hours, which includes a master's 
degree from a regionally accredited institution of higher education, in 
subject matter that is primarily counseling in content; and has documented 
five years of experience in the practice of professional counseling accept- 
able to the committee prior to the date of application for licensure. The 
board shall require that the applicant provide evidence that he has passed the 
National Counselor Examination of the National Board for Certified 
Counselors. 

b. The board shall issue to any individual, upon application during the 
first 360 days after the effective date of this amendatory and supplementary 
act, a rehabilitation counselor license if the applicant has either: 

(1) completed a minimum of 45 graduate semester hours, which 
includes a master's degree or doctorate from a regionally accredited 
imstitution of higher education, in subject matter that is primarily counseling 
or rehabilitation counseling in content; and has documented five years of 
experience in the practice of rehabilitation counseling acceptable to the 
committee prior to the date of application for licensure. The board shall 
waive written examination of these applicants; or 

(2) completed a master's degree of fewer than 45 semester hours or 
bachelor's degree from a regionally accredited institution of higher 
education in subject matter that is primarily counseling or a related field in 
content; has documented 10 years of experience, during the last 15 years 
immediately preceding the enactment date of this amendatory and supple- 
mentary act, in the practice of rehabilitation counseling acceptable to the 
committee; and provides evidence that he has passed the Certified 
Rehabilitation Counselor Examination by the Commission on Rehabilita- 
tion Certification. 


11. Section 9 of P.L.1993, c.340 (C.45:8B-42) is amended to read as 
follows: 


C.45:8B-42 Review by committee of applicants. 

9, The committee shall review the qualifications of each person who 
applies for licensure. No applicant shall be licensed by the board unless a 
majority of the full committee first determines that the applicant has met the 
education and experience requirements and performed satisfactorily on the 
appropriate examination required pursuant to this act. All applicants who 
are determined to be qualified and are recommended for licensure by the 
committee shall be considered for licensure by the board. Licenses shall be 
issued for a period of two years and may be renewed biennially. 

The committee is authorized to make recommendations to the board 
with the final decisions to be made by the board. The board is authorized 
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to review the actions taken by the committee with respect to the committee's 
evaluation and examination of applicants for licensure as licensed profes- 
sional counselors, licensed associate counselors or licensed rehabilitation 
counselors but the board may reverse, modify or fail to implement any 
determination by the committee with an affirmative vote of a majority of 
the board. 


12. Section 13 of P.L.1993, c.340 (C.45:8B-46) is amended to read as 
follows: 


C.45:8B-46 Granting of license to practitioner licensed, certified out-of-State. 

13. The board may grant a license to practice counseling or rehabilita- 
tion counseling to any person who at the time of application is licensed or 
certified by an agency located in another state, territory or jurisdiction, if in 
the opinion of the committee the requirements of that licensure or certifica- 
tion are substantially similar to the requirements of this act. 


13. Section 15 of P.L.1993, c.340 (C.45:8B-48) is amended to read as 
follows: 


C.45:8B-48 Construction of act. 

15. Nothing in this act shall be construed to apply to: 

a. The activities and services of qualified members of other professions, 
including physicians, psychologists, registered nurses, marriage and family 
therapists, attorneys, social workers or any other professionals licensed by 
the State, when acting within the scope of their profession and doing work 
of a nature consistent with their training, provided they do not hold 
themselves out to the public as possessing a license issued pursuant to this 
act or represent themselves by any professional title regulated by this act. 

b. The activities, services and use of an official title on the part of a 
person employed as a counselor or rehabilitation counselor by any federal, 
State, county, or municipal agency; or public or private educational 
institution, but only when these persons are performing counseling, 
rehabilitation counseling or activities related to counseling or rehabilitation 
counseling within the scope of their employment. 

c. The activities and services of a student, intern or trainee in counseling 
or rehabilitation counseling pursuing a course of study in counseling or 
rehabilitation counseling in a regionally accredited institution of higher 
education or training institution, if these activities are performed under 
supervision and constitute a part of the supervised course of study, and if the 
person is clearly designated a "Counselor intern" or a "Rehabilitation 
counselor intern". 
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d. The activities and services in this State of a nonresident person 
rendered on not more than 30 days during any calendar year, if that person 
is duly authorized to perform those activities and services under the laws of 
his residence. 

e. The activities and services of a rabbi, priest, minister, Christian 
Science practitioner or clergyman of any religious denomination or sect, if 
those activities and services are within the scope of the performance of his 
regular or specialized ministerial duties and for which no separate charge 1s 
made, or when these activities are performed with or without charge, for or 
under auspices or sponsorship, individually or in conjunction with others, 
of an established and legally cognizable church, denomination, or sect, and 
when the person rendering the service remains accountable to the estab- 
lished authority thereof. 

f. The activities, services, titles and descriptions of persons employed 
as professionals or volunteers in the practice of counseling or rehabilitation 
counseling for public or private nonprofit organizations or charities. 

g. The activities and services of persons employed as peer counselors 
in organizations devoted to prevention of alcoholism, drug abuse, or relief 
of emotional effects of rape or other crimes, and telephone "hotline" 
organizations. 


14. Section 16 of P.L.1993, c.340 (C.45:8B-49) is amended to read as 
follows: 


C.45:8B-49 Confidentiality of communications. 

16. Any communication between a licensed professional counselor, 
licensed associate counselor or licensed rehabilitation counselor and the 
person or persons counseled while performing counseling or rehabilitation 
counseling shall be confidential and its secrecy preserved. This privilege 
shall not be subject to waiver, except when disclosure is required by State 
law or when the licensed professional counselor, licensed associate 
counselor or licensed rehabilitation counselor is a party defendant to a civil, 
criminal or disciplinary action arising from that counseling or rehabilitation 
counseling, in which case the waiver of the privilege accorded by this 
section shall be limited to that action. 


15. Section 17 of P.L.1993, c.340 (C.45:8B-50) 1s amended to read as 
follows: 
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C.45:8B-50 Supervision for associate counselor required. 

17. No licensed associate counselor shall practice without direct 
supervision by a licensed professional counselor or a supervisor acceptable 
to the committee. The plan for supervision of the licensed associate 
counselor shall be approved by the committee prior to any actual perfor- 
mance of counseling by the licensed associate counselor. 


16. This act shall take effect immediately. 
Approved July 3, 1997. 


CHAPTER 156 


AN ACT concerning clinical laboratories and amending and supplementing 
P.L.1975, c.166. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.45:9-42.41a Clinical laboratory bills, presentation. 

1. Aclinical laboratory shall present or cause to be presented a claim, 
bill or demand for payment for clinical laboratory services directly to the 
recipient of the services, except that the claim, bill or demand for payment 
may be presented to any of the following: 

a. An immediate family member of the recipient of the services or 
other person legally responsible for the debts or care of the recipient of the 
SETVICES; 

b. A third party payer including a health insurer, a health, hospital or 
medical services corporation, a State approved or federally qualified health 
maintenance organization in which the recipient of the services is enrolled, 
a governmental agency or its specified agent which provides health care 
benefits on behalf of the recipient of the services, and an employer of the 
recipient of the services who is responsible for payment of the services, 
provided that billing these payers is consistent with the terms of any 
applicable contract between the payer and the recipient of the services; 

c. A hospital or skilled nursing facility in which the recipient of the 
services is or has been an inpatient or outpatient; 

d. Asubstance abuse program in which the recipient of the services 1s 
or has been a participant; and 
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e. A nonprofit clinic or other health care provider whose purpose is the 
promotion of public health, from which the recipient of the services has 
received health care. 

Upon the request of the health care provider who requested the clinical 
laboratory services, a clinical laboratory shall notify the health care provider 
of the amount of the claim, bill or demand for payment that was presented 
to the recipient or the recipient's responsible third party pursuant to this 
section. 

Notwithstanding the provisions of this section to the contrary, in the 
case of a clinical laboratory which performs services at the request of 
another clinical laboratory, the clinical laboratory may present the claim, bill 
or demand for payment to the requesting clinical laboratory. 

Notwithstanding the provisions of this section to the contrary, nothing 
in this section shall affect a contractual agreement between a clinical 
laboratory and a third party payer regarding presentation of a claim, bill or 
demand for payment directly to that third party payer. 


2. Section 17 of P.L.1975, c.166 (C.45:9-42.42) is amended to read as 
follows: 


C.45:9-42.42 Prohibited activities. 

17. No person shall: 

a. Operate, maintain, direct, or engage in the business of operating a 
clinical laboratory, as herein defined, unless he has obtained a clinical 
laboratory license from the department, or is exempt under the provisions 
of this act. 

b. Collect or receive specimens for analysis by an unlicensed labora- 
tory. 

" Accept specimens for tests from and make reports to persons who are 
not legally qualified or authorized to submit specimens to clinical laborato- 
ries and to receive such reports, but this shall not prohibit the referral of 
specimens from one licensed clinical laboratory to another similarly 
licensed under the laws of the state in which it is located, providing the 
report indicates clearly the clinical laboratory performing the test and the 
name of the director of such clinical laboratory. 

d. Either personally, or through an agent, solicit referral of specimens 
to his or any other clinical laboratory or contract to perform clinical 
laboratory examinations of specimens in a manner which offers or implies 
an offer of rebates to a person or persons submitting specimens, other 
fee-splitting inducements, participation in any fee-splitting arrangements or 
other unearned remuneration. 
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e. Obstruct or interfere with the department or any officer or employee 
thereof in the performance of any duty imposed by this act. 

f. Collect any amounts that were billed in violation of section 1 of 
PL.1997, c.156 (C.45:9-42.4 1a). 


3. Section 18 of P.L.1975, c.166 (C.45:9-42.43) is amended to read as 
follows: 


C.45:9-42.43 Violations, penalty. 

18. a. Any person convicted of violating any provision of this act or of 
any rule or regulation adopted hereunder shall be subject to a penalty of not 
less than $100.00 nor more than $1,000.00 for each violation. The penalty 
shall be collected, and enforced in summary proceedings under the penalty 
enforcement law (N.J.S.2A:58-1 et seq.). 

b. A person who collects any amounts that were billed in violation of 
section 1 of P.L.1997, c.156 (C.45:9-42.41a), is liable for, and shall refund 
on a timely basis to the person who was billed, any amounts so collected. 


C.45:9-42.41b Schedule of fees, charges, provided annually. 

4. Aclinical laboratory shall annually provide a health care provider 
with a list of its schedule of fees and charges for laboratory services 
rendered to the health care provider's patients. The clinical laboratory shall 
promptly provide the health care provider with an updated list of its 
schedule of fees and charges whenever any changes are made to the list. The 
clinical laboratory shall mclude with the list a form to be used by the health 
care provider to request billing information pursuant to section 1 of this act. 


C.45:9-42.41c Interpretation charges permitted. 

5. Nothing in this act shall be construed to prevent a health care 
provider from including a charge for the interpretation of a laboratory test 
as part of the health care provider's office visit fee. 

6. This act shall take effect immediately. 


Approved July 3, 1997. 


CHAPTER 157 


AN ACT concerning cemetery company annual reports and amending 
N.J.S.8A:4-12. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.8A:4-12 is amended to read as follows: 


Annual report; supplemental report and investigation; examination; fees. 

8A:4-12. a. Every cemetery company that is not a municipality shall 
file with the New Jersey Cemetery Board on a form established by the 
board, an annual report showing the extent of and sources of augmentation 
of the maintenance and preservation fund, the manner of employment by 
said cemetery company of the income of the maintenance and preservation 
fund during the preceding year, which report shall also contain a list of the 
securities in which said trust funds are invested, the total acreage available 
and the total number of interment spaces, by type, in the cemetery and the 
number of interment spaces, by type, that have been conveyed during the 
preceding year. If the report so filed is deemed inadequate to properly 
apprise the New Jersey Cemetery Board of the information it requires to 
effectively administer the provisions of this act, it shall request a supple- 
mental report and in its discretion conduct an investigation of the operations 
of the cemetery company. 

Officials, managers and trustees or employees of every cemetery 
company that is not a municipality shall exhibit its books, papers and 
securities to the board when required and otherwise facilitate any examina- 
tion of said company. Any cemetery official or employee may be required 
to testify under oath as to the conditions and affairs of the cemetery 
company. 

b. To defray the expenses of examination and administration, each 
cemetery company, except any municipality or religious corporation, shall, 
at the time of filing its accounting and report as to its maintenance and 
preservation fund, but not later than 120 days after the close of the cemetery 
company's fiscal year, pay to the cemetery board the sum of $2.00 per 
interment in excess of 25 interments for the preceding fiscal year. 

c. The annual report required by this section shall be filed by the 
cemetery company that is not a municipality no later than 120 days after the 
close of the cemetery company’s fiscal year. 


2. This act shall take effect immediately. 
Aoproved July 3, 1997. 
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AN ACT concerning commercial motor vehicles and amending R.S.39:4-46. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.39:4-46 is amended to read as follows: 


Commercial motor vehicle identification; GVWR to be displayed. 

39:4-46. a. Every vehicle used for commercial purposes on a street or 
highway, except for passenger automobiles and vehicles owned or leased by 
a pharmacy and utilized for the transportation or delivery of drugs, shall 
have conspicuously displayed thereon, or on a name plate affixed thereto, 
the name of the owner, lessee or lessor of the vehicle and the name of the 
municipality in which the owner, lessee or lessor has his principal place of 
business. Franchised public utilities and operators of fleets of 50 or more 
commercial vehicles, shall be exempted from displaying the name of the 
municipality, provided that their vehicles display a corporate identification 
number. The sign or name plate shall be in plain view and not less than 
three inches high. Where available space for lettering is limited, either by 
the design of the vehicle or by the presence of other legally specified 
identification markings, making a strict compliance herewith impractical, 
the size of the lettering required by this section shall be as close to three 
inches high as is possible, within the limited space area, provided the name 
is Clearly visible and readily identifiable. In the case of a combination of 
two vehicles the requirements of this section will be served when either unit 
of the combination conforms with the above identification specifications. 
No person shall operate or drive or cause or permit to be operated or driven 
on a road or highway a commercial vehicle, except for passenger automo- 
biles and vehicles owned or leased by a pharmacy and utilized for the 
transportation or delivery of drugs, which does not conform hereto. 

For purposes of this section, a franchised public utility means a public 
utility, as defined in R.S.48:2-13, that has a defined geographical service 
territory approved by the Board of Public Utilities. 

b. Every owner of a commercial motor vehicle as defined in section 3 
of P.L.1990, c.103 (C.39:3-10.11) which has a gross vehicle weight rating 
or a combined gross vehicle weight rating of 26,001 pounds or more and is 
registered or principally garaged in this State shall display the gross vehicle 
weight rating (GVWR) for the vehicle in the manner set forth in subsection 
a. of this section. For purposes of this subsection, GVWR means the value 
specified by the manufacturer as the maximum loaded weight of a single or 
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combination (articulated) vehicle, or registered gross weight, whichever is 
greater. Any person who knowingly displays or causes to be displayed on 
a commercial motor vehicle a GVWR less than the actual GVWR, or an 
owner who knowingly permits a commercial motor vehicle owned by him 
to be operated in this State with a displayed GVWR less than the actual 
GVWR shall, for each offense, be fined not more than $5,000, or impris- 
oned for a term of not more than 90 days, or both. 


2. This act shall take effect immediately. 
Approved July 3, 1997. 


CHAPTER 159 
AN ACT concerning special license plates and amending P.L.1979, c.457. 


BEIT ENACIED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 1 of P.L.1979, c.457 (C.39:3-27.15) is amended to read as 
follows: 


C.39:3-27.15 "Disabled veteran" license plate. 

1. Upon the application of any disabled veteran eligible to operate a 
motor vehicle in this State under the provision of R.S.39:3-10, the Director 
of the Division of Motor Vehicles may issue for a motor vehicle owned or 
leased by such a person a license plate bearing the term "Disabled Vet" and 
registration numbers to be selected from the following registration numbers 
which shall be reserved for disabled veterans: D V 1 through D V 9999 and 
1 D V through 9999 D V. The plate shall resemble the following illustra- 
tion: 


NEW JERSEY 
DV1 
DISABLED VET 


For the purposes of this section, "disabled veteran" shall mean any 
citizen and resident of this State now or hereafter honorably discharged or 
released under honorable circumstances from active service in any branch 
of the Armed Forces of the United States and who has been or shall be 
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declared by the United States Veterans Administration, or its successor, to 
have a service-connected disability. 


2. This act shall take effect immediately. 
Approved July 3, 1997. 


CHAPTER 160 


AN ACT appropriating $28,390,000 from the "Green Acres, Farmland and 
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995, 
c.204 for the development of lands by the State for recreation and 
conservation purposes. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


l. a. There is appropriated to the Department of Environmental 
Protection from the “1995 New Jersey Green Acres Fund,” established 
pursuant to section 22 of the “Green Acres, Farmland and Historic 
Preservation, and Blue Acres Bond Act of 1995," PL.1995, c.204, the sum 
of $28,390,000 for the development of lands by the State for recreation and 
conservation purposes. This sum shall include administrative costs and 
shall be allocated for various State park and forest renovation, rehabilitation 
and development projects as follows: 


PARKS AND FORESTS 
ESTIMATED 
COST PROJECT COUNTY 
$1,000,000 Allaire 
Howell Twp. Monmouth 
Wall Twp. Monmouth 
250,000 Allamuchy 
Mount Olive Twp. Morris 
Byram Twp. Sussex 
Green Twp. Sussex 


Allamuchy Twp. Warren 
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ESTIMATED 
COST PROJECT COUNTY 
200,000 Atsion 
Shamong Twp. Burlington 
550,000 Bass River 
Bass River Twp. Burlington 
Woodland Twp. Burlington 
Barnegat Twp. Ocean 
Little Egg Harbor 
Twp. Ocean 
Stafford Twp. Ocean 
900,000 Batsto 
Washington Twp. Burlington 
450,000 Belleplain 
Dennis Twp. Cape May 
Upper Twp. Cape May 
Maurice River Twp. Cumberland 
425,000 Cape May 
Cape May Point Boro Cape May 
Lower Twp. Cape May 
400,000 Cheesequake 
Old Bridge Twp. Middlesex 
50,000 Clark House 
Princeton Twp. Mercer 
1,800,000 Delaware & Raritan Canal 
Bordentown City Burlington 
Bordentown Twp. Burlington 
Alexandria Twp. Hunterdon 
Delaware Twp. Hunterdon 
Frenchtown Boro Hunterdon 
Kingwood Twp. Hunterdon 
Lambertville City Hunterdon 
Stockton Boro Hunterdon 


West Amwell Twp. — Hunterdon 
Ewing Twp. Mercer 


914 


ESTIMATED 
COST 


500,000 


740,000 


175,000 


500,000 


100,000 


75,000 
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PROJECT 
Hamilton Twp 
Hopewell Twp. 
Lawrence Twp. 
Trenton City 
West Windsor Twp. 


New Brunswick City 


Plainsboro Twp. 
South Brunswick 
Twp. 
Franklin Twp. 
Hillsborough Twp. 
Manville Boro 
Millstone Boro 
Montgomery Twp. 
South Bound Brook 
Boro 


Double Trouble 
Berkeley ‘Twp. 
Lacey Twp. 


Fort Mott 
Pennsville Twp. 


Green Bank 
Washington Twp. 


Grover Cleveland 
West Caldwell Twp. 


Hacklebarney 
Tewksbury Twp. 
Chester Twp. 
Washington Twp. 
Bedminister Twp. 


Hancock House 
Lower Alloways 
Creek Twp. 


COUNTY 
Mercer 
Mercer 
Mercer 
Mercer 
Mercer 
Middlesex 
Middlesex 


Middlesex 
Somerset 
Somerset 
Somerset 
Somerset 
Somerset 


Somerset 


Ocean 
Ocean 


Salem 


Burlington 


Essex 


Hunterdon 
Morris 
Morris 
Somerset 


Salem 


ESTIMATED 
COST 
2,250,000 


250,000 


850,000 


400,000 


1,500,000 


655,000 
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PROJECT 

High Point 
Frankford Twp. 
Montague Twp. 
Wantage Twp. 


Hopatcong 
Roxbury Twp. 
Hopatcong Boro 


Island Beach 
Berkeley Twp. 
Ocean Twp. 


Jenny Jump 
Allamuchy Twp. 
Blairstown Twp. 


Frelinghuysen Twp. 


Hope Twp. 


Independence Twp. 


Liberty Twp. 
White Twp. 


Kittatinny Valley 
Andover Boro 
Andover Twp. 
Byram Twp. 
Frankford Twp. 
Fredon Twp. 
Hampton Twp. 
Latayette Twp. 
Newton Town 
Sparta Twp. 
Stillwater Twp. 
Blairstown Twp. 


Frelinghuysen Twp. 


Hardwick Twp. 
Knowlton Twp. 


Lebanon 
Pemberton Twp. 


COUNTY 


Sussex 
Sussex 
Sussex 


Morris 
Sussex 


Ocean 
Ocean 


Warren 
Warren 
Warren 
Warren 
Warren 
Warren 
Warren 


Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Warren 
Warren 
Warren 
Warren 


Burlington 


915 


916 


ESTIMATED 
COST 


250,000 


800,000 


300,000 


2,990,000 


1,500,000 


350,000 


150,000 


470,000 


1,150,000 
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PROJECT 
Southampton Twp. 
Woodland Twp. 
Manchester Twp. 


Long Pond Ironworks 
Ringwood Boro 
West Milford Twp. 


Monmouth Battlefield 
Freehold Twp. 
Manalapan Twp. 


Parvin 
Pittsgrove Twp. 


Ringwood 
Mahwah Twp. 
Ringwood Boro 


Rockingham 
Franklin Twp. 


Round Valley 
Clinton Twp. 


Six Mile Run 
Franklin Twp. 


Spruce Run 
Union Twp. 


Stokes 
Frankford Twp 
Hampton Twp. 
Montague Twp. 
Sandyston Twp. 
Walpack Twp. 
Wantage Twp. 


COUNTY 
Burlington 
Burlington 
Ocean 


Passaic 
Passaic 


Monmouth 
Monmouth 


Salem 


Bergen 
Passaic 


Somerset 


Hunterdon 


Somerset 


Hunterdon 


Sussex 
Sussex 
Sussex 
Sussex 
Sussex 
Sussex 


ESTIMATED 


COST 
100,000 


400,000 


100,000 


300,000 


150,000 


500,000 


800,000 


900,000 


1,900,000 


100,000 
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PROJECT 

Swartswood 
Hampton Twp. 
Stillwater Twp. 


Twin Lights 
Highlands Boro 


Von Steuben House 
River Edge Boro 


Voorhees 
High Bridge Boro 
Lebanon Twp. 


Wallace House 
Somerville Boro 


Walt Whitman 
Camden City 


Washington Crossing 
Ewing Twp. 
Hopewell Twp. 


Wawayanda 


West Milford Twp. 


Vernon Twp. 


Worthington 
Blairstown Twp. 
Knowlton Twp. 
Pahaquarry Twp. 


Fire Towers: 

Apple Pie Tower 
Tabernacle Twp. 

Bass River Tower 
Bass River Twp. 

Batsto Tower 
Washington Twp. 

Bearfort Tower 


West Milford Twp. 


COUNTY 


Sussex 
Sussex 


Monmouth 
Bergen 


Hunterdon 
Hunterdon 


Somerset 
Camden 


Mercer 
Mercer 


Passaic 
Sussex 


Warren 
Warren 
Warren 


Burlington 
Burlington 
Burlington 


Passaic 


917 


918 


ESTIMATED 
COST 


400,000 
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PROJECT 
Belleplain Tower 
Dennis Twp. 
Blue Anchor Tower 
Winslow Twp. 
Budd Lake Tower 


Mount Olive Twp. 


Catfish Tower 


Pahaquarry Twp. 


Cedar Bridge Tower 
Lacey Twp. 
Culvers Tower 
Sandyston Twp. 
Dias Creek Tower 
Middle Twp. 
Graystone Tower 
Denville Twp. 
Jamesburg Tower 
Monroe Twp. 
Lakewood Tower 
Lakewood Twp. 
Lebanon Tower 
Woodland Twp. 
McKeetown Tower 


Egg Harbor Twp. 


Medford Tower 
Medford Twp. 
Millville Tower 
Millville City 
Milton Tower 
Jefferson Twp. 
Mizpah Tower 
Hamilton Twp. 
Ramapo Tower 
Wanaque Boro 


Forest Resource 
Education Ctr. 
Jackson Twp. 


COUNTY 
Cape May 
Camden 
Morris 
Warren 
Ocean 
Sussex 
Cape May 
Morris 
Middlesex 
Ocean 
Burlington 
Atlantic 
Burlington 
Cumberland 
Morris 
Atlantic 


Passaic 


Ocean 


CHAPTER 161, LAWS OF 1997 919 


ESTIMATED 
COST PROJECT COUNTY 
1,000,000 Statewide Env./ Health/ 
Life-Safety All 
200,000 Statewide Demolition All 
28,390,000 


b. Any transfer of funds, change in project sponsor, or change in 
project site or type listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. ‘To the extent that moneys remain available after the projects listed 
in subsection a. of this section are offered funding pursuant thereto, the 
projects listed in P.L.1997, c.163 shall be eligible for additional funding, 
including administrative costs, utilizing those remaining moneys, in a 
sequence consistent with the priority system established by the Department 
of Environmental Protection, and with the approval of the Joint Budget 
Oversight Committee or its successor. 


2. The expenditure of the sums appropriated by this act is subject to the 
provisions and conditions of P.L.1995, c.204. 


3. This act shall take effect immediately. 


Approved July 10, 1997. 


CHAPTER 161 


AN ACT concerning the use of alcoholic beverages in certain cases and 
amending P.L.1979, c.264. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section | of PL.1979, c.264 (C.2C:33-15) is amended to read as 
follows: 


C.2C:33-15 Possession, consumption of alcoholic beverages by persons under legal age; penalty. 
1. a. Any person under the legal age to purchase alcoholic beverages 
who knowingly possesses without legal authority or who knowingly 
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consumes any alcoholic beverage in any school, public conveyance, public 
place, or place of public assembly, or motor vehicle, is guilty of a disorderly 
persons offense, and shall be fined not less than $500.00. 

b. Whenever this offense is committed in a motor vehicle, the court 
Shall, in addition to the sentence authorized for the offense, suspend or 
postpone for six months the driving privilege of the defendant. Upon the 
conviction of any person under this section, the court shall forward a report 
to the Division of Motor Vehicles stating the first and last day of the 
suspension or postponement period imposed by the court pursuant to this 
section. If a person at the time of the imposition of a sentence is less than 
17 years of age, the period of license postponement, including a suspension 
or postponement of the privilege of operating a motorized bicycle, shall 
commence on the day the sentence is imposed and shall run for a period of 
six months after the person reaches the age of 17 years. 

If a person at the time of the imposition of a sentence has a valid driver's 
license issued by this State, the court shall immediately collect the license 
and forward it to the division along with the report. If for any reason the 
license cannot be collected, the court shall include in the report the complete 
name, address, date of birth, eye color, and sex of the person as well as the 
first and last date of the license suspension period imposed by the court. 

The court shall inform the person orally and in writing that if the person 
is convicted of operating a motor vehicle during the period of license 
suspension or postponement, the person shall be subject to the penalties set 
forth in R.S.39:3-40. A person shall be required to acknowledge receipt of 
the written notice in writing. Failure to receive a written notice or failure to 
acknowledge in writing the receipt of a written notice shall not be a defense 
to a subsequent charge of a violation of R.S.39:3-40. 

If the person convicted under this section is not a New Jersey resident, 
the court shall suspend or postpone, as appropriate, the non-resident driving 
privilege of the person based on the age of the person and submit to the 
division the required report. The court shall not collect the license of a 
non-resident convicted under this section. Upon receipt of a report by the 
court, the division shall notify the appropriate officials in the licensing 
jurisdiction of the suspension or postponement. 

c. In addition to the general penalty prescribed for a disorderly persons 
offense, the court may require any person who violates this act to participate 
in an alcohol education or treatment program, authorized by the Department 
of Health and Senior Services, for a period not to exceed the maximum 
period of confinement prescribed by law for the offense for which the 
individual has been convicted. 

d. Nothing in this act shall apply to possession of alcoholic beverages 
by any such person while actually engaged in the performance of employ- 
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ment pursuant to an employment permit issued by the Director of the 
Division of Alcoholic Beverage Control, or for a bona fide hotel or 
restaurant, in accordance with the provisions of R.S.33:1-26, or while 
actively engaged in the preparation of food while enrolled in a culinary arts 
or hotel management program at a county vocational school or post 
secondary educational institution. 

e. The provisions of section 3 of P.L.1991, c.169 (C.33:1-81.1la) shall 
apply to a parent, guardian or other person with legal custody of a person 
under 18 years of age who is found to be in violation of this section. 


2. This act shall take effect immediately. 
Approved July 10, 1997. 


CHAPTER 162 


AN ACT revising the taxation of gas and electric public utilities and certain 
telecommunications companies, and sales of electricity, natural gas and 
energy transportation service, in order to preserve certain revenues 
under transitions to more competitive markets in energy and telecom- 
munications, revising and repealing various sections of statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of P.L.1945, c.162 (C.54:10A-3) is amended to read as 
follows: 


C.54:10A-3 Corporations exempt. 

3. The following corporations shall be exempt from the tax imposed by 
this act: 

(a) Corporations subject to a tax assessed upon the basis of gross 
receipts, or insurance premiums collected; 

(b) Corporations which operate regular route autobus service within 
this State under operating authority conferred pursuant to R.S.48:4-3, 
provided, however, that such corporations shall not be exempt from the tax 
on net income imposed by section 5(c) of P.L.1945, c.162 (C.54:10A-5); 

(c) Railroad, canal corporations, savings banks, production credit 
associations organized under the Farm Credit Act of 1933, agricultural 
cooperative associations incorporated or domesticated under or subject to 
chapter 13 of Title 4 of the Revised Statutes and exempt under Subtitle A, 
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Chapter 1F, Part IV, Section 521 of the federal Internal Revenue Code (26 
U.S.C. s.521), or building and loan or savings and loan associations; 

(d) Cemetery corporations not conducted for pecuniary profit or any 
private shareholder or individual; 

(e) Nonprofit corporations, associations or organizations established, 
organized or chartered, without capital stock, under the provisions of Title 
15, 16 or 17 of the Revised Statutes, Title 15A of the New Jersey Statutes 
or under a special charter or under any similar general or special law of this 
or any other State, and not conducted for pecuniary profit of any private 
shareholders or individual; 

(f) Sewerage and water corporations subject to a tax under the 
provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) or any statute or law 
imposing a similar tax or taxes; 

(g) Nonstock corporations organized under the laws of this State or of 
any other state of the United States to provide mutual ownership housing 
under federal law by tenants, provided, however, that the exemption 
hereunder shall continue only so long as the corporations remain subject to 
rules and regulations of the Federal Housing Authority and the Commis- 
sioner of the Federal Housing Authority holds membership certificates in 
the corporations and the corporate property is encumbered by a mortgage 
deed or deed of trust insured under the National Housing Act (48 Stat.1246) 
as amended by subsequent Acts of Congress. In order to be exempted under 
this subsection, corporations shall annually file a report on or before August 
15 with the commissioner, in the form required by the commissioner, to 
claim such exemption, and shall pay a filing fee of $25.00; 

(h) Corporations not for profit organized under any law of this State 
where the primary purpose thereof is to provide for its shareholders or 
members housing in a retirement community as the same is defined under 
the provisions of the "Retirement Community Full Disclosure Act," 
P.L.1969, c.215 (C.45:22A-1 et seq.); 

(1) Corporations which are licensed as insurance companies under the 
laws of another state, including corporations which are surplus lines insurers 
declared eligible by the Commissioner of Banking and Insurance pursuant 
to section 11 of PL.1960, c.32 (C.17:22-6.45) to insure risks within this 
State; and 

(J) Municipal electric corporations or utilities that are in existence as of 
January 1, 1995 and were exempt from tax under the provisions of 
P.L.1940, c.5 (C.54:30A-49 et seq.). 


2. Section 4 of PL.1945, c.162 (C.54:10A-4) is amended to read as 
follows: 
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C54:10A-4 Definitions. 

4. For the purposes of this act, unless the context requires a different 
meaning: 

(a) "Commissioner" shall mean the Director of the Division of Taxation 
of the State Department of the Treasury. 

(b) “Allocation factor" shall mean the proportionate part of a taxpayer's 
net worth or entire net income used to determine a measure of its tax under 
this act. 

(c) "Corporation" shall mean any corporation, joint-stock company or 
association and any business conducted by a trustee or trustees wherein 
interest or ownership is evidenced by a certificate of interest or ownership 
or similar written instrument. 

(d) "Net worth" shall mean the aggregate of the values disclosed by the 
books of the corporation for (1) issued and outstanding capital stock, (2) 
paid-in or capital surplus, (3) earned surplus and undivided profits, and (4) 
surplus reserves which can reasonably be expected to accrue to holders or 
owners of equitable shares, not including reasonable valuation reserves, 
such as reserves for depreciation or obsolescence or depletion. Notwith- 
Standing the foregoing, net worth shall not include any deduction for the 
amount of the excess depreciation described in paragraph (2)(F) of 
subsection (k) of this section. The foregoing aggregate of values shall be 
reduced by 50% of the amount disclosed by the books of the corporation for 
investment in the capital stock of one or more subsidiaries, which invest- 
ment 1s defined as ownership (1) of at least 80% of the total combined 
voting power of all classes of stock of the subsidiary entitled to vote and (2) 
of at least 80% of the total number of shares of all other classes of stock 
except nonvoting stock which is limited and preferred as to dividends. In the 
case of investment in an entity organized under the laws of a foreign 
country, the foregoing requisite degree of ownership shall effect a like 
reduction of such investment from the net worth of the taxpayer, if the 
foreign entity is considered a corporation for any purpose under the United 
States federal income tax laws, such as (but not by way of sole examples) 
for the purpose of supplying deemed paid foreign tax credits or for the 
purpose of status as a controlled foreign corporation. In calculating the net 
worth of a taxpayer entitled to reduction for investment in subsidiaries, the 
amount of liabilities of the taxpayer shall be reduced by such proportion of 
the liabilities as corresponds to the ratio which the excluded portion of the 
subsidiary values bears to the total assets of the taxpayer. 

In the case of banking corporations which have international banking 
facilities as defined in subsection (n), the foregoing aggregate of values shall 
also be reduced by retained earnings of the international banking facility. 
Retained earnings means the earnings accumulated over the life of such 
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facility and shall not include the distributive share of dividends paid and 
federal income taxes paid or payable during the tax year. 

If in the opinion of the commissioner, the corporation's books do not 
disclose fair valuations the commissioner may make a reasonable determi- 
nation of the net worth which, in his opinion, would reflect the fair value of 
the assets, exclusive of subsidiary investments as defined aforesaid, carried 
on the books of the corporation, in accordance with sound accounting 
principles, and such determination shall be used as net worth for the purpose 
of this act. 

(e) "Indebtedness owing directly or indirectly" shall include, without 
limitation thereto, all indebtedness owing to any stockholder or shareholder 
and to members of his immediate family where a stockholder and members 
of his immediate family together or in the aggregate own 10% or more of 
the aggregate outstanding shares of the taxpayer's capital stock of all classes. 

(f) “Investment company” shall mean any corporation whose business 
during the period covered by its report consisted, to the extent of at least 
90% thereof of holding, investing and reinvesting in stocks, bonds, notes, 
mortgages, debentures, patents, patent rights and other securities for its own 
account, but this shall not include any corporation which: (1) is a merchant 
or a dealer of stocks, bonds and other securities, regularly engaged 1n buying 
the same and selling the same to customers; or (2) had less than 90% of its 
average gross assets in New Jersey, at cost, invested in stocks, bonds, 
debentures, mortgages, notes, patents, patent nights or other securities or 
consisting of cash on deposit during the period covered by its report; or (3) 
is a banking corporation or a financial business corporation as defined in the 
Corporation Business Tax Act. 

(g) "Regulated investment company" shall mean any corporation 
which for a period covered by its report, 1s registered and regulated under 
the Investment Company Act of 1940 (54 Stat. 789), as amended. 

(h) "Taxpayer" shall mean any corporation required to report or to pay 
taxes, interest or penalties under this act. 

(i) "Fiscal year" shall mean an accounting period ending on any day 
other than the last day of December on the basis of which the taxpayer 1s 
required to report for federal income tax purposes. 

(j) Except as herein provided, "privilege period" shall mean the 
calendar or fiscal accounting period for which a tax is payable under this act. 

(k) “Entire net income" shall mean total net income from all sources, 
whether within or without the United States, and shall include the gain 
derived from the employment of capital or labor, or from both combined, 
as well as profit gained through a sale or conversion of capital assets. For the 
purpose of this act, the amount of a taxpayer's entire net income shall be 
deemed prima facie to be equal in amount to the taxable income, before net 
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operating loss deduction and special deductions, which the taxpayer is 
required to report to the United States Treasury Department for the purpose 
of computing its federal income tax; provided, however, that in the 
determination of such entire net income, 

(1) Entire net income shall exclude for the periods set forth in paragraph 
(2)(F)() of this subsection, any amount, except with respect to qualified 
mass commuting vehicles as described in section 168(f)(8)(D)(v) of the 
Internal Revenue Code as in effect immediately prior to January 1, 1984, 
which is included in a taxpayer's federal taxable income solely as a result of 
an election made pursuant to the provisions of paragraph (8) of that section. 

(2) Entire net income shall be determined without the exclusion, 
deduction or credit of: 

(A) The amount of any specific exemption or credit allowed in any law 
of the United States imposing any tax on or measured by the income of 
corporations; 

(B) Any part of any income from dividends or interest on any kind of 
stock, securities or indebtedness, except as provided in paragraph (5) of 
subsection (k) of this section; 

(C) Taxes paid or accrued to the United States, a possession or territory 
of the United States, a state, a political subdivision thereof, or the District 
of Columbia on or measured by profits or income, or business presence or 
business activity, or the tax imposed by this act, or any tax paid or accrued 
with respect to subsidiary dividends excluded from entire net income as 
provided in paragraph (5) of subsection (k) of this section; 

(D) (Deleted by amendment, P.L.1985, c.143.) 

(E) (Deleted by amendment, P.L.1995, c.418.) 

(F) (1) The amount by which depreciation reported to the United States 
Treasury Department for property placed in service on and after January 1, 
1981, but prior to taxpayer fiscal or calendar accounting years beginning on 
and after the effective date of P.L.1993, c.172, for purposes of computing 
federal taxable income in accordance with section 168 of the Internal 
Revenue Code in effect after December 31, 1980, exceeds the amount of 
depreciation determined in accordance with the Internal Revenue Code 
provisions in effect prior to January 1, 1981, but only with respect to a 
taxpayer's accounting period ending after December 31, 1981; provided, 
however, that where a taxpayer's accounting period begins in 1981 and ends 
in 1982, no modification shall be required with respect to this paragraph (F) 
for the report filed for such period with respect to property placed in service 
during that part of the accounting period which occurs in 1981. The 
provisions of this subparagraph shall not apply to assets placed in service 
prior to January 1, 1998 of a gas, gas and electric, and electric public utility 
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that was subject to the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) 
prior to 1998. 

(ii) For the periods set forth in subparagraph (F)(i) of this subsection, 
any amount, except with respect to qualified mass commuting vehicles as 
described in section 168(f)(8)(D)(v) of the Internal Revenue Code as in 
effect immediately prior to January 1, 1984, which the taxpayer claimed as 
a deduction in computing federal income tax pursuant to a qualified lease 
agreement under paragraph (8) of that section. 

The director shall promulgate rules and regulations necessary to carry 
out the provisions of this section, which rules shall provide, among others, 
the manner in which the remaining life of property shall be reported. 

(G) (@) The amount of any civil, civil administrative, or criminal penalty 
or fine, including a penalty or fine under an administrative consent order, 
assessed and collected for a violation of a State or federal environmental 
law, an administrative consent order, or an environmental ordinance or 
resolution of a local governmental entity, and any interest earned on the 
penalty or fine, and any economic benefits having accrued to the violator as 
a result of a violation, which benefits are assessed and recovered in a civil, 
civil administrative, or criminal action, or pursuant to an administrative 
consent order. The provisions of this paragraph shall not apply to a penalty 
or fine assessed or collected for a violation of a State or federal environmen- 
tal law, or local environmental ordinance or resolution, if the penalty or fine 
was for a violation that resulted from fire, riot, sabotage, flood, storm event, 
natural cause, or other act of God beyond the reasonable control of the 
violator, or caused by an act or omission of a person who was outside the 
reasonable control of the violator. 

(11) The amount of treble damages paid to the Department of Environ- 
mental Protection pursuant to subsection a. of section 7 of P.L.1976, c.141 
(C.58:10-23.11f), for costs incurred by the department in removing, or 
arranging for the removal of, an unauthorized discharge upon failure of the 
discharger to comply with a directive from the department to remove, or 
arrange for the removal of, the discharge. 

(H) The amount of any sales and use tax paid by a utility vendor 
pursuant to section 71 of P.L.1997, c.162. 

(3) The commissioner may, whenever necessary to properly reflect the 
entire net income of any taxpayer, determine the year or period in which any 
item of income or deduction shall be included, without being limited to the 
method of accounting employed by the taxpayer. 

(4) There shall be allowed as a deduction from entire net income of a 
banking corporation, to the extent not deductible in determining federal 
taxable income, the eligible net income of an international banking facility 
determined as follows: 
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(A) The eligible net income of an international banking facility shall be 
the amount remaining after subtracting from the eligible gross income the 
applicable expenses; 

(B) Eligible gross income shall be the gross income derived by an 
international banking facility, which shall include, but not be limited to, 
gross income derived from: 

(i) Making, arranging for, placing or carrying loans to foreign persons, 
provided, however, that in the case of a foreign person which is an 
individual, or which is a foreign branch of a domestic corporation (other 
than a bank), or which is a foreign corporation or foreign partnership which 
is controlled by one or more domestic corporations (other than banks), 
domestic partnerships or resident individuals, all the proceeds of the loan are 
for use outside of the United States; 

(41) Making or placing deposits with foreign persons which are banks 
or foreign branches of banks (including foreign subsidiaries) or foreign 
branches of the taxpayers or with other international banking facilities; 

(111) Entering into foreign exchange trading or hedging transactions 
related to any of the transactions described in this paragraph; or 

(iv) Such other activities as an international banking facility may, from 
time to time, be authorized to engage in; 

(C) Applicable expenses shall be any expense or other deductions 
attributable, directly or indirectly, to the eligible gross income described in 
subparagraph (B) of this paragraph. 

(5) Entire net income shall exclude 100% of dividends which were 
included in computing such taxable income for federal income tax purposes, 
paid to the taxpayer by one or more subsidiaries owned by the taxpayer to 
the extent of the 80% or more ownership of investment described in 
subsection (d) of this section. With respect to other dividends, entire net 
income shall not include 50% of the total included in computing such 
taxable income for federal income tax purposes. 

(6) (A) Net operating loss deduction. There shall be allowed as a 
deduction for the taxable year the net operating loss carryover to that year. 

(B) Net operating loss carryover. A net operating loss for any taxable 
year ending after June 30, 1984 shall be a net operating loss carryover to 
each of the seven years following the year of the loss. The entire amount of 
the net operating loss for any taxable year (the "loss year") shall be carried 
to the earliest of the taxable years to which the loss may be carried. The 
portion of the loss which shall be carried to each of the other taxable years 
shall be the excess, if any, of the amount of the loss over the sum of the 
entire net income, computed without the exclusions permitted in paragraphs 
(4) and (5) of this subsection or the net operating loss deduction provided 
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by subparagraph (A) of this paragraph, for each of the prior taxable years to 
which the loss may be carried. 

(C) Net operating loss. For purposes of this paragraph the term "net 
operating loss" means the excess of the deductions over the gross income 
used in computing entire net income without the net operating loss 
deduction provided for in subparagraph (A) of this paragraph and the 
exclusions in paragraphs (4) and (5) of this subsection. 

(D) Change in ownership. Where there is a change in 50% or more of 
the ownership of a corporation because of redemption or sale of stock and 
the corporation changes the trade or business giving rise to the loss, no net 
operating loss sustained before the changes may be carried over to be 
deducted from income earned after such changes. In addition where the 
facts support the premise that the corporation was acquired under any 
circumstances for the primary purpose of the use of its net operating loss 
carryover, the director may disallow the carryover. 

(7) The entire net income of gas, electric and gas and electric public 
utilities and municipal electric corporations that were subject to the 
provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) prior to 1998, shall be 
adjusted by substituting the New Jersey depreciation allowance for federal 
tax depreciation with respect to assets placed in service prior to January 1, 
1998. For gas, electric, and gas and electric public utilities, and municipal 
electric corporations that were subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to 1998, the New Jersey depreciation allowance 
shall be computed as follows: All depreciable assets placed in service prior 
to January 1, 1998 shall be considered a single asset account. The New 
Jersey tax basis of this depreciable asset account shall be an amount equal 
to the carryover adjusted basis for federal income tax purposes on December 
31, 1997 of all depreciable assets in service on December 31, 1997, 
increased by the excess, of the "net carrying value,” defined to be adjusted 
book basis of all assets and liabilities, excluding deferred income taxes, 
recorded on the public utility's books of account on December 31, 1997, 
over the carryover adjusted basis for federal income tax purposes on 
December 31, 1997 of all assets and liabilities owned by the gas, electric, or 
gas and electric public utility or municipal electric corporation as of 
December 31, 1997. "Books of account" for gas, gas and electric, and 
electric public utilities and municipal electric corporations means the 
uniform system of accounts as promulgated by the Federal Energy 
Regulatory Commission and adopted by the Board of Public Utilities. The 
following adjustments to entire net income shall be made pursuant to this 
section: 

(A) Depreciation for property placed in service prior to January 1, 1998 
shall be adjusted as follows: 
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(1) Depreciation for federal income tax purposes shall be disallowed 
in full. 

(41) A deduction shall be allowed for the New Jersey depreciation 
allowance. The New Jersey depreciation allowance shall be computed for 
the single asset account described above based on the New Jersey tax basis 
as adjusted above as if all assets in the single asset account were first placed 
in service on January 1, 1998. Depreciation shall be computed using the 
straight line method over a thirty-year life. A full year’s depreciation shall 
be allowed in the initial tax year. No half-year convention shall apply. The 
depreciable basis of the single account shall be reduced by the adjusted 
federal tax basis of assets sold, retired, or otherwise disposed of during any 
year on which gain or loss is recognized for federal income tax purposes as 
described in subparagraph (B) of this paragraph. 

(B) Gains and losses on sales, retirements and other dispositions of 
assets placed in service prior to January 1, 1998 shall be recognized and 
reported on the same basis as for federal income tax purposes. 

(C) The Director of the Division of Taxation shall promulgate 
regulations describing the methodology for allocating the single asset 
account in the event that a portion of the utility's operations are separated, 
spun-off, transferred to a separate company or otherwise disaggregated. 

(8) In the case of taxpayers that are gas, electric, gas and electric, or 
telecommunication public utilities as defined pursuant to subsection (q) of 
this section, the director shall have authority to promulgate rules and issue 
guidance correcting distortions and adjusting timing differences resulting 
from the adoption of P.L.1997, c.162 (C.54:10A-5.25 et al.). 

(1) “Real estate investment trust" shall mean any corporation, trust or 
association qualifying and electing to be taxed as a real estate investment 
trust under federal law. 

(m) "Financial business corporation" shall mean any corporate 
enterprise which is (1) in substantial competition with the business of 
national banks and which (2) employs moneyed capital with the object of 
making profit by its use as money, through discounting and negotiating 
promissory notes, drafts, bills of exchange and other evidences of debt; 
buying and selling exchange; making of or dealing in secured or unsecured 
loans and discounts; dealing in securities and shares of corporate stock by 
purchasing and selling such securities and stock without recourse, solely 
upon the order and for the account of customers; or investing and reinvest- 
ing in marketable obligations evidencing indebtedness of any person, 
copartnership, association or corporation in the form of bonds, notes or 
debentures commonly known as investment securities; or dealing in or 
underwriting obligations of the United States, any state or any political 
subdivision thereof, or of a corporate instrumentality of any of them. This 


930 CHAPTER 162, LAWS OF 1997 


Shall include, without limitation of the foregoing, business commonly 
known as industrial banks, dealers in commercial paper and acceptances, 
sales finance, personal finance, small loan and mortgage financing 
businesses, as well as any other enterprise employing moneyed capital 
coming into competition with the business of national banks; provided that 
the holding of bonds, notes, or other evidences of indebtedness by individ- 
ual persons not employed or engaged in the banking or investment business 
and representing merely personal investments not made in competition with 
the business of national banks, shall not be deemed financial business. Nor 
shall “financial business" include national banks, production credit 
associations organized under the Farm Credit Act of 1933 or the Farm 
Credit Act of 1971, Pub.L. 92-181 (12 U.S.C. s.2091 et seq.), stock and 
mutual insurance companies duly authorized to transact business in this 
State, security brokers or dealers or investment companies or bankers not 
employing moneyed capital coming into competition with the business of 
national banks, real estate investment trusts, or any of the following entities 
organized under the laws of this State: credit unions, savings banks, savings 
and loan and building and loan associations, pawnbrokers, and State banks 
and trust companies. 

(n) “International banking facility" shall mean a set of asset and liability 
accounts segregated on the books and records of a depository institution, 
United States branch or agency of a foreign bank, or an Edge or Agreement 
Corporation that includes only international banking facility time deposits 
and international banking facility extensions of credit as such terms are 
defined in section 204.8(a)(2) and section 204.8(a)(3) of Regulation D of the 
board of governors of the Federal Reserve System, 12 CFR Part 204, 
effective December 3, 1981. In the event that the United States enacts a 
law, or the board of governors of the Federal Reserve System adopts a 
regulation which amends the present definition of international banking 
facility or of such facilities’ time deposits or extensions of credit, the 
Commissioner of Banking and Insurance shall forthwith adopt regulations 
defining such terms in the same manner as such terms are set forth in the 
laws of the United States or the regulations of the board of governors of the 
Federal Reserve System. The regulations of the Commissioner of Banking 
and Insurance shall thereafter provide the applicable definitions. 

(o) "S corporation" means a corporation included in the definition of an 
"S corporation" pursuant to section 1361 of the federal Internal Revenue 
Code of 1986, 26 U.S.C. s.1361. 

(p) "New Jersey S corporation" means a corporation that is an S 
corporation; which has made a valid election pursuant to section 3 of 
P.L.1993, c.173 (C.54:10A-5.22); and which has been an S corporation 


CHAPTER 162, LAWS OF 1997 931 


continuously since the effective date of the valid election made pursuant to 
section 3 of P.L.1993, c.173 (C.54:10A-5.22). 
(q) "Public Utility" means "public utility" as defined in R.S.48:2-13. 


- (€.54:10A-5,25 Installment payments of estimated corporation business tax for certain public 


utilities. 

3. a. Gas, electric, gas and electric and telecommunications and 
municipal electric corporations public utilities that were subject to a public 
utility tax either pursuant to P.L.1940, c.5 (C.54:30A-17 et seq.) or 
P.L.1940, c.4 (C.54:30A-49 et seq.) as of December 31, 1996, shall be 
required to file and remit installment payments of estimated corporation 
business tax pursuant to the provisions of subsection (f) of section 15 of 
P.L.1945, c.162 (C.54:10A-15) during the calendar year in which those 
taxpayers first become subject to the corporation business tax, provided 
however, that the provisions of subsection d. of section 5 of P.L.1981, c.184 
(C.54:10A-15.4) shall not apply to those taxpayers during that year. 

b. Atelecommunications public utility that makes an advance payment 
of its applicable gross receipts and franchise tax to the State in the final year 
of the existence of such tax and treated such advance payment as an asset on 
its books and records for that year shall be entitled to a credit against its 
corporation business tax liability equal to the amount of such advance 
payment. Any unused portion of the credit may be carned forward in full 
to future privilege periods, provided however, that in any one privilege 
period the total amount of such credit which the taxpayer may utilize to pay 
its corporation business tax liability shall not exceed $5,000,000. Any gas, 
electric, or gas and electric public utility taxpayer that has made any advance 
credit payment pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.), shall not be 
eligible for a credit for such amount or any part thereof to offset any liability 
under P.L.1945, c.162. Under no circumstances may any portion of an 
unused $5,000,000 per year credit be subject to refund. 

c. All amounts remitted under P.L.1945, c.162 by any gas, electric, gas 
and electric or telecommunication public utility or municipal electric 
corporation shall be separately accounted for by the State Treasurer. 

d. A public utility, including a municipal electric corporation with gas, 
electric or telecommunications operations or any of them shall file with the 
Board of Public Utilities amendments to its existing tariffs, contracts or 
schedules of service designating the appropriate apportionment of its 
corporation business tax liability in these tariffs, contracts or schedules so 
that rates will not be increased for any class of ratepayer as a result of the 
transition to this tax. The board may permit gas, electric, gas and electric or 
telecommunications public utilities or municipal electric corporations to 
establish new tariffs, contracts or schedules, or to amend existing tartffs, 
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contracts or schedules, as necessary to comply with the provisions of this 
act. 

e. A qualified taxpayer may claim a corporation business tax credit in 
accordance with the provisions of section 53 of P.L.1997, c.162 (C.54:30A- 
117) and for local energy utility franchise taxes paid and subject to the 
limitations of subparagraph (C) of paragraph (2) of subsection (k) of section 
4 of P.L.1945, c.162 (C. 54:10A-4). 

f. A municipal electric corporation or utility that is required to file a 
corporation business tax return that is not required to file a federal corpora- 
tion tax return shall file with the director a pro-forma federal corporation tax 
return at the same time it files its corporation business tax return. The 
director may promulgate rules and regulations and issue guidance with 
respect to all issues related to the pro-forma federal corporation tax return. 


C.54:10A-5.26 Determination of taxpayer's liability. 

A. If, in the first full privilege period commencing after the assessment 
under the Transitional Energy Facility Assessment Act, established in 
sections 36 through 49 of PL.1997, c.162 (C.54:30A-100 through 
C.54:30A-113), has terminated, or in any subsequent privilege period 
thereafter, a taxpayer that was formerly subject to the Transitional Energy 
Facility Assessment Act and whose liability under the Corporation Business 
Tax Act (1945), P.L.1945, c.162 (C.54:10A-1 et seq.), for such privilege 
period after the assessment under the Transitional Energy Facility Assess- 
ment Act has terminated, 1s less than the taxpayer's liability for the first full 
privilege period as a taxpayer under P.L.1945, c.162, then that taxpayer or 
corporate or noncorporate legal successor or assignee whether through any 
reorganization, sale, bankruptcy, consolidation, merger, or other transaction 
or occurrence of any kind without limitation, shall pay as its liability under 
P.L.1945, c.162 for any of those privilege periods after the assessment under 
the Transitional Energy Facility Assessment Act has terminated an amount 
equal to the higher of: 

a. The amount of its corporation business tax liability for that privilege 
period as would otherwise be computed under P.L.1945, c.162; or 

b. The amount of corporation business tax it would be liable to pay for 
such privilege period if its gas or electric operations were accounted for on 
a separate basis, pursuant to regulations as may be promulgated by the 
director. 


5. The title of PL.1940, c.5 is amended to read as follows: 


Title amended. 
An act for the taxation of the gross receipts of sewerage and water 
corporations, using or occupying the public streets, highways, roads or other 
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public places, for the exemption from taxation of the franchises, stock and 
certain property of such corporations, and for the taxation of certain of the 
property of such corporations not so exempted from taxation. 


6. Section 1 of P.L.1940, c.5 (C.54:30A-49) is amended to read as 
follows: 


C.54:30A~-49 Purpose of act. 

1. The purpose of this act is to provide a complete scheme and method 
for the taxation of sewerage and water corporations using or occupying the 
public streets, highways, roads or other public places, to exempt from 
taxation other than imposed by this act the franchises, stock, and certain 
property of such corporations and for the taxation of the property of such 
corporations not so exempted from taxation; and the reimbursement to the 
State of certain costs and expenses incurred in the imposition of such taxes. 


7. Section 2 of PL.1940, c.5 (C.54:30A-50) is amended to read as 
follows: 


C.54:30A-50 Definitions. 

2. Definitions. As used in this act--unless the context otherwise 
requires: 3 

(a) "Taxpayer" means any corporation subject to taxation under the 
provisions of this act. 

(b) "Real estate" means lands and buildings of taxpayers, but it does not 
include pipes, conduits, bridges, viaducts, dams and reservoirs (except that 
the lands upon which dams and reservoirs are situated are real estate), 
machinery, apparatus and equipment, notwithstanding any attachment 
thereof to lands or buildings. 

(c) "Gross receipts" means all receipts from the taxpayer's business 
over, in, through or from the whole of its lines or mains but does not include 
any sum or sums of money received by the taxpayer in payment for water 
sold and furnished to another public utility which is also subject to the 
payment of a tax based upon its gross receipts, or to a gas, electric or gas and 
electric public utility subject to the payment of taxes pursuant to P.L.1997, 
c.162 (C.54:10A-5.25 et al.), nor any sum or sums of money received by the 
taxpayer in payment for water sold or furnished that is used to generate 
electricity that is sold for resale or to an end user other than the one on-site 
end user upon whose property is located a co-generation facility or self- 
generation unit that generated the electricity or upon the property purchased 
or leased from the one on-site end user by the person owning the co- 
generation facility or self-generation unit if such property is contiguous to 
the user's property and 1s the property upon which is located a co-generation 
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facility or self-generation unit that generated the electricity, nor in the case 
of a sewerage corporation, an amount equal to any sum or sums of money 
payable by such sewerage corporation to any board, commission, depart- 
ment, branch, agency or authority of the State or of any county or municipal- 
ity, for the treatment, purification or disposal of sewage or other wastes, nor 
in the case of a water purveyor, the amount which represents the water tax 
imposed by section 11 of P.L.1983, c.443 (C.58:12A-21) and which is 
included in the tariff altered pursuant to section 6 of P.L.1983, c.443 
(C.58:12A-17). 

(d) (Deleted by amendment, P.L.1997, c.162.) 

(e) (Deleted by amendment, P.L.1997, c.162.) 

(f) (Deleted by amendment, P.L.1997, c.162.) 

(g) “Public street, highway, road or other public place" includes any 
street, highway, road or other public place which is open and used by the 
public, even though the same has not been formally accepted as a public 
Street, highway, road, or other public place. However, for purposes of 
computing the tax in connection with lines or mains installed prior to 
February 19, 1991, "public street, highway, road or other public place" shall 
not mean or include non-restricted roadways, such as extended residential, 
commercial or recreational facility driveways, or dead end Streets, 
cul-de-sacs or alleys which are connected to public roadways and are for 
access to or the use of supermarkets, shopping malls, planned communities 
and the connecting roads within or around the above facilities whether these 
roadways shall be located on public or private property, unless such shall 
have been determined a "public street, highway, road or other public place" 
for the purposes of P.L.1940, c.5 (C.54:30A-49 et seq.) prior to February 19, 
1991. 

(h) "Service connections” means the pipes connecting the building or 
place where the service or commodity supplied by the taxpayer is used or 
delivered, or is made available for use or delivery, with a supply line or 
supply main in the street, highway, road, or other public place, or with such 
supply line or supply main on private property. 

(1) "State Tax Commissioner" or "director" means the Director of the 
Division of Taxation in the Department of the Treasury. 

(j) (Deleted by amendment, P.L.1997, c.162.) 

(k) (Deleted by amendment, P.L.1997, c.162.) 

(1) (Deleted by amendment, P.L.1997, c.162.) 

(m) (Deleted by amendment, P.L.1997, c.162.) 

(n) (Deleted by amendment, P.L.1997, c.162.) 


8. Section 3 of P.L.1940, c.5 (C.54:30A-51) is amended to read as 
follows: 
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C.54:30A-51 Taxation of sewerage, water corporations. 

3. Sewerage and water corporations using or occupying public streets, 
highways, roads or other public places, and their property and franchises, 
shall be subject to taxation only as in this act provided. Any such corpora- 
tion shall not be subject to any other taxes upon its property, franchises, 
stock or gross receipts, and the shares of stock of any such corporation shall 
not be taxed in the hands of shareholders. 


9. Section 4 of P.L.1940, c.5 (C.54:30A-52) is amended to read as 
follows: 


C.54:30A-52 Taxation of real estate. 

4, All the real estate as herein defined, owned or held by any taxpayer 
shall be assessed and taxed at local rates in the manner provided by law for 
the taxation of similar property owned by other corporations or individuals, 
and all proceedings for appeal, review and collection available to municipal- 
ities and other corporations or individuals with respect to similar property 
shall be applicable. 


10. Section 6 of PL.1940, c.5 (C.54:30A-54) is amended to read as 
follows: 


C.54:30A-54 Excise tax for sewerage, water corporation; rate; certain amount computed; 
average tax. 

6. Every sewerage and water corporation using or occupying the public 
streets, highways, roads, or other public places in this State shall, annually, 
pay excise taxes for the privilege of exercising its franchises and using the 
public streets, highways, roads or other public places in this State, as 
follows: 

(a) A tax computed at the rate of 5% of such proportion of the gross 
receipts of such taxpayer for the preceding calendar year as the length of the 
lines or mains in this State, located along, in or over any public street, 
highway, road or other public place, exclusive of service connections, bears 
to the whole length of its lines or mains, exclusive of service connections. 
In case the gross receipts of any such taxpayer for any calendar year shall 
not exceed $50,000.00 the tax on such taxpayer for such calendar year shall 
be computed at the rate of 2% instead of at the rate of 5%. 

(b) A tax at the rate of 7 % upon the gross receipts of such taxpayer for 
the preceding calendar year from its business over, on, in, through or from 
its lines or mains in the State of New Jersey. 

(c) In addition to the excise taxes imposed in subsections (a) and (b) 
hereof, every sewerage and water corporation which is subject to the taxes 
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imposed thereunder shall also pay to the State excise taxes for the franchise 
to operate and conduct business within the State and to use the public 
Streets, highways, roads or other public places in the State as follows: 

(1) A tax computed at the rate of 0.625% of such proportion of the 
gross receipts of such taxpayer for the preceding calendar year as the length 
of the lines or mains in this State, located along, in or over any public street, 
highway, road or other public place, exclusive of service connections, bears 
to the whole length of its lines or mains, exclusive of service connections. 
In case the gross receipts of any such taxpayer for any calendar year shall 
not exceed $50,000.00 the tax on such taxpayer for such calendar year shall 
be computed at the rate of 0.25% instead of at the rate of 0.625%. 

(2) A tax at the rate of 0.9375% upon the gross receipts of such 
taxpayer for the preceding calendar year from its business over, on, in, 
through or from its lines or mains in the State of New Jersey. 


11. Section 8 of P.L.1963, c.42 (C.54:30A-54.1) is amended to read as 
follows: 


C.54:30A-54.1 Computation, certification of excise taxes. 

8. The director shall annually, on or before April 1, 1964, and April 1 
in each year thereafter, compute the excise taxes payable to the State as 
provided in subsection (c) of section 6 hereof. Within five days after 
making such computation, the director shall certify such taxes and the taxes 
provided for in section 2 of this act as a partial payment to the respective 
taxpayers who shall make payment thereof to the director on or before May 
1 next succeeding. 


12. Section 2 of PL.1971, c.108 (C.54:30A-54.1a) is amended to read 
as follows: 


C.54:30A-54.1a Amount, payment of tax. 

2. a. For sewerage and water corporations, on or before May 1, 1971, 
except as hereinafter provided, and on or before May 1 of each year 
thereafter, every person, copartnership, association or corporation subject 
to the excise tax imposed by section 6 of P.L.1940, c.5 (C.54:30A-54) shall 
pay to the director an amount equal to 1/2 of the tax payable under section 
6 of P.L.1940, c.5 (C.54:30A-54) upon its gross receipts determined 
thereunder for the preceding calendar year. Each such payment shall be in 
addition to the tax payable under section 6 of P.L.1940, c.5 (C.54:30A-54) 
and shall be considered as a partial payment of the tax which will become 
due under said section upon the following May 1. The additional taxes due 
on or before May 1, 1971 shall be payable in two equal installments. With 
respect to the additional taxes herein, the first installment shall be payable 
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on May 1, 1971 and the second installment thereof shall be payable on or 
before June 15, 1971. 

In the calculation of the tax due in accordance with section 6 of 
P.L.1940, c.5 (C.54:30A-54) in the year 1972 and each applicable year 
thereafter, every person, copartnership, association or corporation subject 
to tax hereunder shall be entitled to a credit in the amount of the tax paid 
hereunder as a partial payment in the preceding calendar year and shall be 
entitled to the return, or credit against taxes due and payable in the next year, 
of any amount so paid which shall be found to be 1n excess of the total 
amount payable in accordance with section 6 of PL.1940, c.5 
(C.54:30A-54). 

b. (Deleted by amendment, P.L.1997, c.162.) 


13. Section 14 of PL.1991, c.184 (C.54:30A-54.4) is amended to read 
as follows: 


C.54:30A-54.4 Advance payment; computation; due date. 

14. a. For sewerage and water corporations, on or before Apnil 1, 1979 
and on or before June | in each year thereafter, the director shall compute 
an advance payment equal in amount to 55% of the increase in taxes due 
under subsections (a) and (b) of section 6 of P.L.1940, c.5 (C.54:30A-54) 
during the preceding calendar year over the taxes due under such subsec- 
tions in the calendar year immediately preceding that year. The advance 
payment shall not be considered for the purpose of determining the amount 
of the increase. Each such payment shall be in addition to the taxes payable 
under section 6 of PL.1940, c.5 (C.54:30A-54) and section 2 of P.L.1971, 
c.108 (C.54:30A-54. 1a) and shall be considered as a partial payment of the 
tax to become due and payable in the following year. 

b. Every taxpayer subject to tax under section 6 of PL.1940, c.5 
(C.54:30A-54) shall be required to remit to the State for the use of the State 
as an advance payment, an amount equal to the amount as computed in 
subsection a. of this section payable in two installments as follows: 60% on 
May 1, 1979 and 40% on August 1, 1979. 

c. In the year 1980 and in each year thereafter an advance payment 
pursuant to subsection a. of this section shall be paid by each taxpayer 
subject to subsection a. of this section in the manner provided for by law for 
payment of the taxes due under section 6 of P.L.1940, c.5 (C.54:30A-54). 

d. (Deleted by amendment, P.L.1997, c.162.) 


14. Section 7 of P.L.1940, c.5 (C.54:30A-55) is amended to read as 
follows: 
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C.54:30A-55 Statements by taxpayers operating public utilities. 

7. (A) Every taxpayer shall on or before the first day of September, 1941 
and on or before the first day of September in each year thereafter return to 
the Director of the Division of Taxation a statement in such form, manner, 
and detail as the Director of the Division of Taxation shall require, showing, 
as of the first day of July of such year: 

(1) (Deleted by amendment, P.L.1997, c.162.) 

(2) The length of the taxpayer's lines and mains along, 1n, on or over 
any public street, highway, road or other public place in this State, exclusive 
of service connections; and 

(3) The whole length of the taxpayer's lines and mains, exclusive of 
service connections. 

(4) (Deleted by amendment, P.L.1997,c.162.) 

(B) Every taxpayer shall on or before February 1, 1998, and on or 
before February 1 in each year thereafter return to the Director of the 
Division of Taxation a statement showing: 

(1) The gross receipts for the preceding calendar year from the business 
over, on, in, through or from the taxpayer's lines and mains in this State, 
stated separately for each class of business; and 

(2) The gross receipts for the preceding calendar year from the business 
over, on, in, through or from the whole of the taxpayer's lines and mains. 

(3) (Deleted by amendment, P.L.1997, c.162.) 

(C) The statements herein provided for shall be subscribed and sworn 
to by the president, a vice-president or chief officer of the corporation 
making such return; any taxpayer or refusing or neglecting to make the 
statements herein provided for shall forfeit and pay to the State of New 
Jersey the sum of one hundred dollars ($100) per day for each day of such 
refusal or neglect, to be recovered in an action at law in the name of the 
State and which, when recovered, shall be paid into the State Treasury. It 
shall be the duty of the Director of the Division of Taxation to certify any 
such default to the Attorney General of the State who, thereupon, shall 
prosecute an action at law for such penalty. 

(D) The Director of the Division of Taxation shall audit and verify the 
statements filed by taxpayers and whenever and in such respects as he shall 
deem necessary or advisable. The Director of the Division of Taxation may 
require any taxpayer to supply additional data and information in such form 
and detail as he shall request, whenever he may deem it necessary or 
helpful, for the proper performance of his duties under this act. 


15. Section 14 of P.L.1940, c.5 (C.54:30A-62) is amended to read as 
follows: 


CHAPTER 162, LAWS OF 1997 939 


C.54:30A-62 Certification of excise taxes; statements to taxpayer. 

14. Within five days after making the computation of the excise taxes 
under subsections (a) and (b) of section 6 of P.L.1940, c.5 (C.54:30A-54) 
the Director of the Division of Taxation shall certify to the State Treasurer 
the amount of such taxes. At the same time, the director shall issue directly 
to each taxpayer statements of taxes due, and payments with respect thereto 
shall be remitted by each taxpayer to the director in the following manner: 
35% thereof within 15 days after the date of certification of the computation 
by the director, 35% thereof on or before August 15 and 30% thereof on or 
before November 15. The administration, collection and enforcement of the 
taxes payable by each taxpayer under subsections (a) and (b) of section 6 of 
P.L.1940, c.5 (C.54:30A-54) and any advance payment or payment of 
estimated tax liability required with regard to those taxes shall be subject to 
the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et 
seq., to the extent that the provisions of that law are not inconsistent with the 
provisions of P.L.1940, c.5 (C.54:30A-49 et seq.). 

The director may, by regulation, require that any payment of tax made, 
on or before the date established pursuant to this section for the payment, 
shall be by electronic funds transfer to such depositories as the State 
Treasurer shall designate pursuant to section 1 of P.L.1956, c.174 
(C.52:18-16.1). A payment by electronic funds transfer shall be deemed to 
be made on the date the payment is received by the designated depository. 
The form and content of the electronic funds transfer message, the 
circumstances under which an electronic funds transfer shall serve as a 
substitute for the filing of another form of return, the means by which 
taxpayers will be provided with acknowledgments of payments, and the 
classes of taxpayers subject to the electronic funds transfer requirement shall 
be as prescribed by the director. 

For the purposes of this section "electronic funds transfer" means any 
transfer of funds, other than a transaction originated by check, draft, or 
similar paper instrument, that is initiated through an electronic terminal, 
telephone, or computer or magnetic tape for the purpose of ordering, 
instructing or authorizing a financial institution to debit or credit an account. 


16. Section 15 of PL.1940, c.5 (C.54:30A-63) is amended to read as 
follows: 


C.54:30A-63 Statements to director. 

15. When any corporation subject to taxation under this act shall 
acquire the rights, property and franchises of using and occupying public 
Streets, highways, roads or other public places in this State of persons, 
copartnerships, associations or corporations then subject to an excise tax 
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based upon its gross receipts, and shall retain such rights, property and 
franchises at the end of the calendar year in which such acquisition occurs, 
then and in such case on or before February | of the succeeding year, such 
acquiring corporation shall return to the Director of the Division of Taxation 
in the manner and form required by this act and in addition to the statements 
of gross receipts and length of lines to be filed under this act, a statement 
showing the gross receipts from the business over, on, in, through or from 
the lines or mains of the persons, copartnerships, associations or corpora- 
tions whose rights, property and franchises were acquired as aforesaid, from 
January | of the year in which such property was acquired to the date of 
such acquisition, together with a statement showing the length of lines or 
mains as of July | of the year in which such acquisition took place, as 
hereinbefore required, unless such information has previously been supplied 
and filed with the Director of the Division of Taxation. The total of the 
gross receipts as shown in both of said statements to the Director of the 
Division of Taxation, or as otherwise ascertained by him, shall be used in 
ascertaining and fixing the excise tax imposed by section 6(a) of this act 
upon such acquiring corporation, and if said rights, property and franchises 
were acquired from a corporation subject to taxation under this act, then the 
total of the gross receipts as shown in both of said statements to the Director 
of the Division of Taxation, or as otherwise ascertained by him, shall be 
used in ascertaining and fixing the excise tax imposed by section 6(b) of this 
act upon such acquiring corporation. 

The total of the gross receipts as shown in both of said statements to the 
Director of the Division of Taxation, or as otherwise ascertained by him, 
shall be used in ascertaining and fixing the excise tax imposed by section 
6(c) of this act upon such acquiring corporation. 


17. Section 2 of P.L.1966, c.30 (C.54:32B-2) is amended to read as 
follows: 


C.54:32B-2 Definitions. 

2. Unless the context in which they occur requires otherwise, the 
following terms when used in this act shall mean: 

(a) Person. Person includes an individual, partnership, society, 
association, joint stock company, corporation, public corporation or public 
authority, estate, receiver, trustee, assignee, referee, and any other person 
acting in a fiduciary or representative capacity, whether appointed by a court 
or otherwise, and any combination of the foregoing. 

(b) Purchase at retail. A purchase by any person at a retail sale. 

(c) Purchaser. A person who purchases property or who receives 
services. 
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(d) Receipt. The amount of the sales price of any property and the 
charge for any service taxable under this act, valued in money, whether 
received in money or otherwise, including any amount for which credit is 
allowed by the vendor to the purchaser, without any deduction for expenses 
or early payment discounts, but excluding any credit for property of the 
same kind that is not tangible personal property purchased for lease 
accepted in part payment and intended for resale, excluding the cost of 
transportation where such cost is separately stated in the written contract, if 
any, and on the bill rendered to the purchaser, and excluding the amount of 
the sales price for which food stamps have been properly tendered in full or 
part payment pursuant to the federal Food Stamp Act of 1977, Pub.L.95-113 
(7 U.S.C. s.2011 et seq.). 

(e) Retail sale. (1) A sale of tangible personal property to any person 
for any purpose, other than (A) for resale either as such or as converted into 
or aS a component part of a product produced for sale by the purchaser, 
including the conversion of natural gas into another intermediate or end 
product, other than electricity or thermal energy, produced for sale by the 
purchaser, or (B) for use by that person in performing the services subject 
to tax under subsection (b) of section 3 where the property so sold becomes 
a physical component part of the property upon which the services are 
performed or where the property so sold is later actually transferred to the 
purchaser of the service in conjunction with the performance of the service 
subject to tax. 

(2) For the purposes of this act, the term retail sales includes: 

Sales of tangible personal property to all contractors, subcontractors or 
repairmen of materials and supplies for use by them in erecting structures 
for others, or building on, or otherwise improving, altering, or repairing real 
property of others. 

(3) For the purposes of this act, the term retail sale includes the 
purchase of tangible personal property for lease. 

(4) The term retail sales does not include: 

(A) Professional, insurance, or personal service transactions which 
involve the transfer of tangible personal property as an inconsequential 
element, for which no separate charges are made. 

(B) The transfer of tangible personal property to a corporation, solely 
in consideration for the issuance of its stock, pursuant to a merger or 
consolidation effected under the laws of New Jersey or any other jurisdic- 
tion. 

(C) The distribution of property by a corporation to its stockholders as 
a liquidating dividend. 

(D) The distribution of property by a partnership to its partners in whole 
or partial liquidation. 
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(E) The transfer of property to a corporation upon its organization in 
consideration for the issuance of its stock. 

(F) The contribution of property to a partnership in consideration for a 
partnership interest therein. 

(G) The sale of tangible personal property where the purpose of the 
vendee is to hold the thing transferred as security for the performance of an 
obligation of the vendor. 

(f) Sale, selling or purchase. Any transfer of title or possession or both, 
exchange or barter, rental, lease or license to use or consume, conditional or 
otherwise, in any manner or by any means whatsoever for a consideration, 
or any agreement therefor, including the rendering of any service, taxable 
under this act, for a consideration or any agreement therefor. 

(g) Tangible personal property. Corporeal personal property of any 
nature including energy. 

(h) Use. The exercise of any right or power over tangible personal 
property by the purchaser thereof and includes, but is not limited to, the 
receiving, storage or any keeping or retention for any length of time, 
withdrawal from storage, any installation, any affixation to real or personal 
property, or any consumption of such property. Use also includes the 
exercise of any right or power over intrastate or interstate telecommunica- 
tions. Use also includes the exercise of any right or power over utility 
service. 

(1) Vendor. (1) The term "vendor" includes: 

(A) A person making sales of tangible personal property or services, the 
receipts from which are taxed by this act; 

(B) A person maintaining a place of business in the State and making 
sales, whether at such place of business or elsewhere, to persons within the 
State of tangible personal property or services, the use of which is taxed by 
this act; 

(C) A person who solicits business either by employees, independent 
contractors, agents or other representatives or by distribution of catalogs or 
other advertising matter and by reason thereof makes sales to persons within 
the State of tangible personal property or services, the use of which is taxed 
by this act; 

(D) Any other person making sales to persons within the State of 
tangible personal property or services, the use of which is taxed by this act, 
who may be authorized by the director to collect the tax imposed by this act; 

(E) The State of New Jersey, any of its agencies, instrumentalities, 
public authorities, public corporations (including a public corporation 
created pursuant to agreement or compact with another state) or political 
subdivisions when such entity sells services or property of a kind ordinarily 
sold by private persons; 
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(F) A person who purchases tangible personal property for lease, 
whether in this State or elsewhere. For the purposes of Title 54 of the 
Revised Statutes, the presence of leased tangible personal property in this 
State is deemed to be a place of business in this State; and 

(G) A person who sells, stores, delivers or transports energy to users or 
customers in this State whether by mains, lines or pipes located within this 
State or by any other means of delivery. 

(2) In addition, when in the opinion of the director it is necessary for the 
efficient administration of this act to treat any salesman, representative, 
peddler or canvasser as the agent of the vendor, distributor, supervisor or 
employer under whom he operates or from whom he obtains tangible 
personal property sold by him or for whom he solicits business, the director 
may, in his discretion, treat such agent as the vendor jointly responsible with 
his principal, distributor, supervisor or employer for the collection and 
payment over of the tax. 

4) Hotel. A building or portion of it which is regularly used and kept 
open as such for the lodging of guests. The term "hotel" includes an 
apartment hotel, a motel, boarding house or club, whether or not meals are 
served. 

(k) Occupancy. The use or possession or the nght to the use or 
possession, of any room in a hotel. 

(1) Occupant. A person who, for a consideration, uses, possesses, or has 
the right to use or possess, any room in a hotel under any lease, concession, 
permit, right of access, license to use or other agreement, or otherwise. 

(m) Permanent resident. Any occupant of any room or rooms in a hotel 
for at least 90 consecutive days shall be considered a permanent resident 
with regard to the period of such occupancy. 

(n) Room. Any room or rooms of any kind in any part or portion of a 
hotel, which is available for or let out for any purpose other than a place of 
assembly. 

(0) Admission charge. The amount paid for admission, including any 
service charge and any charge for entertainment or amusement or for the use 
of facilities therefor. 

(p) Amusement charge. Any admission charge, dues or charge of roof 
garden, cabaret or other similar place. 

(q) Charge of a roof garden, cabaret or other similar place. Any charge 
made for admission, refreshment, service, or merchandise at a roof garden, 
cabaret or other similar place. 

(r) Dramatic or musical arts admission charge. Any admission charge 
paid for admission to a theater, opera house, concert hall or other hall or 
place of assembly for a live, dramatic, choreographic or musical perfor- 
mance. 
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(s) Lessor. Any person who is the owner, licensee, or lessee of any 
premises or tangible personal property which he leases, subleases, or grants 
a license to use to other persons. 

(t) Place of amusement. Any place where any facilities for entertain- 
ment, amusement, or sports are provided. 

(u) Casual sale. Casual sale means an isolated or occasional sale of an 
item of tangible personal property by a person who is not regularly engaged 
in the business of making sales at retail where such property was obtained 
by the person making the sale, through purchase or otherwise, for his own 
use in this State. | 

(v) Motor vehicle. Motor vehicle shall include all vehicles propelled 
otherwise than by muscular power (excepting such vehicles as run only 
upon rails or tracks), trailers, semitrailers, housetrailers, or any other type of 
vehicle drawn by a motor-driven vehicle, and motorcycles, designed for 
operation on the public highways. 

(w) "Persons required to collect tax" or "persons required to collect any 
tax imposed by this act" shall include: every vendor of tangible personal 
property or services; every recipient of amusement charges; every operator 
of a hotel; every lessor; and every vendor of telecommunications. Said 
terms shall also include any officer or employee of a corporation or of a 
dissolved corporation who as such officer or employee is under a duty to act 
for such corporation in complying with any requirement of this act and any 
member of a partnership. Provided, however, the vendor of tangible 
personal property to all contractors, subcontractors or repairmen, consisting 
of materials and supplies for use by them in erecting structures for others, 
or building on, or otherwise improving, altering or repairing real property 
of others, shall not be deemed a person required to collect tax, and the tax 
imposed by any section of this act shall be paid directly to the director by 
such contractors, subcontractors or repairmen. 

(x) "Customer" shall include: every purchaser of tangible personal 
property or services; every patron paying or liable for the payment of any 
amusement charge; and every occupant of a room or rooms in a hotel. 

(y) "Property and services the use of which is subject to tax" shall 
include: (1) all property sold to a person within the State, whether or not the 
sale is made within the State, the use of which property is subject to tax 
under section 6 or will become subject to tax when such property is received 
by or comes into the possession or control of such person within the State; 
(2) all services rendered to a person within the State, whether or not such 
services are performed within the State, upon tangible personal property the 
use of which is subject to tax under section 6 or will become subject to tax 
when such property is received by or comes into possession or control of 
such person within the State; (3) intrastate or interstate telecommunications 
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charged to a service address in this State; (4) (Deleted by amendment, 
P.L.1995, c.184); (5) energy sold, exchanged or delivered in this State for 
use in this State; and (6) utility service sold, exchanged or delivered in this 
State for use in this State. 

(z) Director. Director means the Director of the Division of Taxation 
of the State Department of the Treasury, or any officer, employee or agency 
of the Division of Taxation in the Department of the Treasury duly 
authorized by the director (directly, or indirectly by one or more 
redelegations of authority) to perform the functions mentioned or described 
in this act. 

(aa) "Lease" means the possession or control of tangible personal 
property by an agreement, not transferring sole title, as may be evidenced by 
a contract, contracts, or by implication from other circumstances including 
course of dealing or usage of trade or course of performance, for a period of 
more than 28 days. 

(bb) "The amount of the sales price" of tangible personal property 
purchased for lease means, at the election of the lessor, either (1) the amount 
of the lessor's purchase price or (2) the amount of the total of the lease 
payments attributable to the lease of such property. Tangible personal 
property purchased for lease is subject to the provisions of subsection (a) of 
section 3 of P.L.1966, c.30 (C.54:32B-3). 

(cc) "Telecommunications" means the act or privilege of originating or 
receiving messages or information through the use of any kind of one-way 
or two-way communication; including but not limited to voice, video, 
facsimile, teletypewriter, computer, cellular mobile or portable telephone, 
specialized mobile or portable pager or paging service, or any other type of 
communication; using electronic or electromagnetic methods, and all 
services and equipment provided in connection therewith or by means 
thereof. "Telecommunications" shall not include: 

(1) one-way radio or television broadcasting transmissions available 
universally to the general public without a fee; 

(2) purchases of telecommunications by a telecommunications provider 
for use as a component part of telecommunications provided to an ultimate 
retail consumer who (A) originates or terminates the taxable end-to-end 
communications or (B) pays charges exempt from taxation pursuant to 
paragraph (5) of this subsection; 

(3) services provided by a person, or by that person's wholly owned 
subsidiary, not engaged in the business of rendering or offering telecommu- 
nications services to the public, for private and exclusive use within its 
organization, provided however, that "telecommunications" shall include 
the sale of telecommunications services attributable to the excess unused 
telecommunications capacity of that person to another; 
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(4) charges in the nature of subscription fees paid by subscribers for 
cable television service; and 

(5) charges subject to the local calling rate paid by inserting coins into 
a coin operated telecommunications device available to the public. 

(dd) "Interstate telecommunication" means any telecommunication that 
originates or terminates inside this State, cluding international telecommu- 
nication. 

(ee) "Intrastate telecommunication" means any telecommunication that 
Originates and terminates within this State. 

(ff) “Natural gas" means any gaseous fuel distributed through a pipeline 
system. 

(gg) "Energy" means natural gas or electricity. 

(hh) "Utility service" means the transportation or transmission of natural 
gas or electricity by means of mains, wires, lines or pipes, to users or 
customers. 

(i1) "Self-generation unit" means a facility located on the user's property, 
or on property purchased or leased from the user by the person owning the 
self-generation unit and such property is contiguous to the user's property, 
which generates electricity to be used only by that user on the user's property 
and is not transported to the user over wires that cross a property line or 
public thoroughfare unless the property line or public throughfare merely 
bifurcates the user's or self-generation unit owner's otherwise contiguous 
property. 

(jj) “Co-generation facility" means a facility the primary purpose of 
which is the sequential production of electricity and steam or other forms of 
useful energy which are used for industrial or commercial heating or cooling 
purposes and which is designated by the Federal Energy Regulatory 
Commission, or its successor, as a "qualifying facility" pursuant to the 
provisions of the "Public Utility Regulatory Policies Act of 1978," Pub.L. 
95-617. 

(kk) "Non-utility" means a company engaged in the sale, exchange or 
transfer of natural gas that was not subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to December 31, 1997. 


18. Section 3 of PL.1966, c.30 (C.54:32B-3) is amended to read as 
follows: 


C.54:32B-3 Imposition of sales tax. 

3. There is imposed and there shall be paid a tax of 6% upon: 

(a) The receipts from every retail sale of tangible personal property, 
except as otherwise provided in this act. If the lessor of tangible personal 
property purchased for lease elects to pay tax on the amount of the sales 
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price as provided in paragraph (2) of subsection (bb) of section 2 of 
P.L.1966, c.30 (C.54:32B-2), any and each subsequent lease or rental is a 
retail sale, and a subsequent sale of such property is a retail sale. 

(b) The receipts from every sale, except for resale, of the following 
services: 

(1) Producing, fabricating, processing, printing or imprinting tangible 
personal property, performed for a person who directly or indirectly 
furnishes the tangible personal property, not purchased by him for resale, 
upon which such services are performed. 

(2) Installing tangible personal property, or maintaining, servicing, 
repairing tangible personal property not held for sale in the regular course 
of business, whether or not the services are performed directly or by means 
of com-operated equipment or by any other means, and whether or not any 
tangible personal property is transferred in conjunction therewith, except (1) 
such services rendered by an individual who is engaged directly by a private 
homeowner or lessee in or about his residence and who is not in a regular 
trade or business offering his services to the public, (ii) such services 
rendered with respect to personal property exempt from taxation hereunder 
pursuant to section 13 of P.L.1980, c.105 (C.54:32B-8.1), (11) (Deleted by 
amendment, P.L.1990, c.40), (iv) any receipts from laundering, dry 
cleaning, tailoring, weaving, pressing, shoe repairing and shoeshining and 
(v) services rendered in installing property which, when installed, will 
oe an addition or capital improvement to real property, property or 

and. 

(3) Storing all tangible personal property not held for sale in the regular 
course of business and the rental of safe deposit boxes or similar space. 

(4) Maintaining, servicing or repairing real property, other than a 
residential heating system unit serving not more than three families living 
independently of each other and doing their cooking on the premises, 
whether the services are performed in or outside of a building, as distin- 
guished from adding to or improving such real property by a capital 
improvement, but excluding services rendered by an individual who is not 
in a regular trade or business offering his services to the public, and 
excluding garbage removal and sewer services performed on a regular 
contractual basis for a term not less than 30 days. 

(5) Advertising services, except advertising services for use directly and 
primarily for publication in newspapers and magazines and except for 
direct-mail advertising processing services in connection with distribution 
to out-of-State recipients. 

(6) (Deleted by amendment, P.L.1995, c.184). 

(7) Utility service provided to persons in this State, any right or power 
over which is exercised 1n this State. 
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Wages, salaries and other compensation paid by an employer to an 
employee for performing as an employee the services described in this 
subsection are not receipts subject to the taxes imposed under this subsec- 
tion (b). 

Services otherwise taxable under paragraph (1) or (2) of this subsection 
(b) are not subject to the taxes imposed under this subsection, where the 
tangible personal property upon which the services were performed is 
delivered to the purchaser outside this State for use outside this State. 

(c) Receipts from the sale of food and drink in or by restaurants, 
taverns, vending machines or other establishments in this State, or by 
caterers, including in the amount of such receipts any cover, minimum, 
entertainment or other charge made to patrons or customers: 

(1) In all instances where the sale is for consumption on the premises 
where sold; 

(2) In those instances where the vendor or any person whose services 
are arranged for by the vendor, after the delivery of the food or drink by or 
on behalf of the vendor for consumption off the premises of the vendor, 
serves or assists in serving, cooks, heats or provides other services with 
respect to the food or drink, except for meals especially prepared for and 
delivered to homebound elderly, age 60 or older, and to disabled persons, 
or meals prepared and served at a group-sitting at a location outside of the 
home to otherwise homebound elderly persons, age 60 or older, and 
otherwise homebound disabled persons, as all or part of any food service 
project funded in whole or in part by government or as part of a private, 
nonprofit food service project available to all such elderly or disabled 
persons residing within an area of service designated by the private 
nonprofit organization; 

(3) In those instances where the sale is for consumption off the 
premises of the vendor, and consists of a meal, or food prepared and ready 
to be eaten, of a kind obtainable in restaurants as the main course of a meal, 
including a sandwich, ex. t where food other than sandwiches is sold in 
an unheated state and is of a type commonly sold in the same form and 
condition in food stores other than those which are principally engaged in 
selling prepared foods; and 

(4) Sales of food and beverages sold through coin-operated vending 
machines, at the wholesale price of such sale, which shall be defined as 70% 
of the retail vending machine selling price, except sales of milk, which shall 
not be taxed. Nothing herein contained shall affect other sales through 
coin-operated vending machines taxable pursuant to subsection (a) above 
or the exemption thereto provided by section 21 of PL.1980, c.105 
(C.54:32B-8.9). 
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The tax imposed by this subsection (c) shall not apply to food or drink 
which is sold to an airline for consumption while in flight. 

(d) The rent for every occupancy of a room or rooms in a hotel in this 
State, except that the tax shall not be imposed upon (1) a permanent 
resident, or (2) where the rent is not more than at the rate of $2.00 per day. 

(e) (1) Any admission charge, where such admission charge is in excess 
of $0.75 to or for the use of any place of amusement in the State, including 
charges for admission to race tracks, baseball, football, basketball or 
exhibitions, dramatic or musical arts performances, motion picture theaters, 
except charges for admission to boxing, wrestling, kick boxing or combat- 
ive sports exhibitions, events, performances or contests which charges are 
taxed under any other law of this State or under section 20 of P.L.1985, c.83 
(C.5:2A-20), and, except charges to a patron for admission to, or use of, 
facilities for sporting activities in which such patron is to be a participant, 
such as bowling alleys and swimming pools. For any person having the 
permanent use or possession of a box or seat or lease or a license, other than 
a season ticket, for the use of a box or seat at a place of amusement, the tax 
shall be upon the amount for which a similar box or seat is sold for each 
performance or exhibition at which the box or seat is used or reserved by the 
holder, licensee or lessee, and shall be paid by the holder, licensee or lessee. 

(2) The amount paid as charge of a roof garden, cabaret or other similar 
place in this State, to the extent that a tax upon such charges has not been 
paid pursuant to subsection (c) hereof. 

(f) The receipts from every sale, except for resale, of intrastate or 
interstate telecommunications charged to an address in this State, regardless 
of where the services are billed or paid. 


19. Section 6 of P.L.1966, c.30 (C.54:32B-6) is amended to read as 
follows: 


C.54:32B-6 Imposition of compensating use tax. 

6. Unless property or services have already been or will be subject to 
the sales tax under this act, there is hereby imposed on and there shall be 
paid by every person a use tax for the use within this State of 6%, except as 
otherwise exempted under this act, (A) of any tangible personal property 
purchased at retail, including energy, provided however, that electricity 
consumed by the generating facility that produced it shall not be subject to 
tax, (B) of any tangible personal property manufactured, processed or 
assembled by the user, if items of the same kind of tangible personal 
property are offered for sale by him in the regular course of business, or if 
items of the same kind of tangible personal property are not offered for sale 
by him in the regular course of business and are used as such or incorpo- 
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rated into a structure, building or real property, (C) of any tangible personal 
property, however acquired, where not acquired for purposes of resale, upon 
which any taxable services described in paragraphs (1) and (2) of subsection 
(b) of section 3 of P.L.1966, c.30 (C.54:32B-3) have been performed, (D) 
of interstate or intrastate telecommunications described in subsection (f) of 
section 3 of P.L.1966, c.30, (E) (Deleted by amendment, P.L.1995, c.184), 
and (F) of utility service provided to persons in this State for use in this 
State, provided however, that utility service used by the facility that provides 
the service shall not be subject to tax. For purposes of clause (A) of this 
section, the tax shall be at the applicable rate, as set forth hereinabove, of the 
consideration given or contracted to be given for such property or for the use 
of such property, but excluding any credit for property of the same kind 
accepted in part payment and intended for resale, plus the cost of transporta- 
tion, except where such cost is separately stated in the written contract, if 
any, and on the bill rendered to the purchaser, provided however, that there 
shall be no exclusion for the cost of the utility service. For the purposes of 
clause (B) of this section, the tax shall be at the applicable rate, as set forth 
hereinabove, of the price at which items of the same kind of tangible 
personal property are offered for sale by the user, or if 1tems of the same 
kind of tangible personal property are not offered for sale by the user in the 
regular course of business and are used as such or incorporated into a 
structure, building or real property the tax shall be at the applicable rate, as 
set forth hereinabove, of the consideration given or contracted to be given 
for the tangible personal property manufactured, processed or assembled by 
the user into the tangible personal property the use of which 1s subject to use 
tax pursuant to this section, and the mere storage, keeping, retention or 
withdrawal from storage of tangible personal property by the person who 
manufactured, processed or assembled such property shall not be deemed 
a taxable use by him. For purposes of clause (C) of this section, the tax shall 
be at the applicable rate, as set forth hereinabove, of the consideration given 
or contracted to be given for the service, including the consideration for any 
tangible personal property transferred in conjunction with the performance 
of the service, plus the cost of transportation, except where such cost 1s 
separately stated in the written contract, 1f any, and on the bill rendered to 
the purchaser. For the purposes of clause (D) of this section, the tax shall 
be at the applicable rate on the charge made by the telecommunications 
service provider. For purposes of clause (F) of this section, the tax shall be 
at the applicable rate on the charge made by the utility service provider. 


20. Section 17 of P.L.1966, c.30 (C.54:32B-7) is amended to read as 
follows: 
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C.54:32B-7 Special rules for computing receipts and consideration. 

17. (a) The retail sales tax imposed under subsection (a) of section 3 and 
the compensating use tax imposed under section 6, when computed in 
respect to tangible personal property wherever manufactured, processed or 
assembled and used by such manufacturer, processor or assembler in the 
regular course of business within this State, shall be based on the price at 
which items of the same kind of tangible personal property are offered for 
sale by him. 

(b) Tangible personal property, which has been purchased by a resident 
of the State of New Jersey outside of this State for use outside of this State 
and subsequently becomes subject to the compensating use tax imposed 
under this act, shall be taxed on the basis of the purchase price of such 
property, provided, however: 

(1) That where a taxpayer affirmatively shows that the property was 
used outside such State by him for more than six months prior to its use 
within this State, such property shall be taxed on the basis of current market 
value of the property at the time of its first use within this State. The value 
of such property, for compensating use tax purposes, may not exceed its 
cost. 

(2) That the compensating use tax on such tangible personal property 
brought into this State (other than for complete consumption or for 
incorporation into real property located in this State) and used in the 
performance of a contract or subcontract within this State by a purchaser or 
user for a period of less than six months may be based, at the option of the 
taxpayer, on the fair rental value of such property for the period of use 
within this State. 

(c) Leased tangible personal property which has been purchased outside 
this State for lease outside of this State and subsequently becomes subject 
to the compensating use tax imposed under this act shall be taxed on the 
basis of the purchase price of such property, provided however, that the 
compensating use tax on such property brought into and used within this 
State may be based, at the option of the lessor, on the total of the lease 
payments attributable to the lease of that property attributable to the period 
of the lease remaining after first use in this State. 

(d) Unless tangible personal property purchased for lease has already 
been subject to the sales tax imposed under subsection (a) of section 3 or the 
compensating use tax imposed under section 6, the use tax computed with 
respect to such property, in the discretion of the director, may be assessed 
against the lessee or sub-lessee and shall be based on the total of the periodic 
payments required under the lease. The fact that the lessee has accepted in 
good faith the certificate of the lessor, in the form prescribed by the director, 
and the fact that the tax imposed on property purchased for lease in this act 
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has been paid may be considered by the director, but shall not be deemed 
conclusive if good faith issuance or acceptance of such certificate is in 
question. | 

(ce) The purchase of energy shall be subject to the compensating use tax 
imposed under section 6 on the basis of the purchase price of the energy, 
including any charges for utility service. 


21. Section 19 of P.L.1980, c.105 (C.54:32B-8.7) is amended to read 
as follows: 


C.54:32B-8.7 Utilities. 

19. Receipts from the following are exempt from the tax imposed under 
the Sales and Use Tax Acct: sales of gas other than natural gas, water, steam, 
or fuel delivered to consumers through mains, lines, pipe, or in containers 
or bulk. 


22. Section 23 of P.L.1980, c.105 (C.54:32B-8.11) 1s amended to read 
as follows: 


C.54:32B-8.11 Transportation charges, exception. 

23. Receipts from charges for the transportation of persons or property, 
except of energy, are exempt from the tax imposed under the Sales and Use 
Tax Act. 


23. Section 25 of P.L.1980, c.105 (C.54:32B-8.13) is amended to read 
as follows: 


C.54:32B-8.13 Sales, use tax exempt, machinery, apparatus, etc. 

25. Receipts from the following are exempt from the tax imposed under 
the Sales and Use Tax Act: 

a. Sales of machinery, apparatus or equipment for use or consumption 
directly and primarily in the production of tangible personal property by 
manufacturing, processing, assembling or refining; 

b. Sales of machinery, apparatus or equipment for use or consumption 
directly and primarily in the production, generation, transmission or 
distribution of gas, electricity, refrigeration, steam or water for sale or in the 
operation of sewerage systems; 

c. Sales of telephones, telephone lines, cables, central office equipment 
or station apparatus, or other machinery, equipment or apparatus, or 
comparable telegraph equipment to a service provider subject to the 
jurisdiction of the Board of Public Utilities or the Federal Communications 
Commission, for use directly and primarily in receiving at destination or 
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initiating, transmitting and switching telephone, telegraph or interactive 
telecommunications service for sale to the general public; 

d. Sales of machinery, apparatus, equipment, building materials, or 
structures or portions thereof, used directly and primarily for cogeneration 
in a cogeneration facility. As used in this subsection, "cogeneration facility" 
means a facility the primary purpose of which is the sequential production 
of electricity and steam or other forms of useful energy which are used for 
industrial or commercial heating or cooling purposes and which is 
designated by the Federal Energy Regulatory Commission, or its successor, 
as a "qualifying facility" pursuant to the provisions of the "Public Utility 
Regulatory Policies Act of 1978," Pub.L.95-617. The Director of the Office 
of Energy in the Department of Environmental Protection, in consultation 
with the Director of the Division of Taxation, shall adopt, pursuant to the 
"Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), rules 
and regulations establishing technical specifications for eligibility for the 
exemption provided in this subsection; 

e. Sales of machinery, apparatus or equipment, including transponders, 
earth stations, microwave dishes, transmitters and receivers which have a 
useful life exceeding one year, other than that used in the construction or 
operation of towers, to a commercial broadcaster operating under a 
broadcasting license issued by the Federal Communications Commission 
or to a provider of cable/satellite television program services who may or 
may not operate under a broadcasting license issued by the Federal 
Communications Commission for use or consumption directly and 
primarily in the production or transmission of radio or television informa- 
tion transmitted, delivered or archived through any medium or method. 

The exemptions granted under this section shall not be construed to 
apply to sales, otherwise taxable, of machinery, equipment or apparatus 
whose use is incidental to the activities described in subsections a., b., c., d. 
and e. of this section. 

The exemptions granted in this section shall not apply to energy, motor 
vehicles, or to parts with a useful life of one year or less or tools or supplies 
used in connection with the machinery, equipment or apparatus described 
in this section. 


24. Section 26 of P.L.1980, c.105 (C.54:32B-8.14) is amended to read 
as follows: 


C.54:32B-8.14 Sales of tangible personal property for use in R&D exempt; exceptions. 

26. Receipts from sales of tangible personal property, except energy, 
purchased for use or consumption directly and exclusively in research and 
development in the experimental or laboratory sense are exempt from the 
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tax imposed under the Sales and Use Tax Act. Such research and develop- 
ment shall not be deemed to include the ordinary testing or inspection of 
materials or products for quality control, efficiency surveys, management 
studies, consumer surveys, advertising, promotions or research in connec- 
tion with literary, historical or similar projects. 


25. Section 28 of P.L.1980, c.105 (C.54:32B-8.16) is amended to read 
as follows: 


C.54:32B-8.16 Tangible personal property for use on farms, exceptions. 

28. Receipts from sales of tangible personal property except automo- 
biles, except property incorporated in a building or structure, and except 
energy, for use and consumption directly and exclusively in the production 
for sale of tangible personal property on farms, including stock, dairy, 
poultry, fruit, fur-bearing animals, and truck farms, ranches, nurseries, 
greenhouses or other similar structures used primarily for the raising of 
agricultural or horticultural commodities, and orchards are exempt from the 
tax imposed under the Sales and Use Tax Act. 


C.54:32B-8.46 Receipts from sale, exchange, delivery, use of electricity; purchase or use of 
natural gas or utility service. 

26. a. Receipts from the sale, exchange, delivery or use of electricity are 
exempt from the tax imposed under the Sales and Use Tax Act if the 
electricity: 

(1) Is sold by a municipal electric utility in existence as of December 
31, 1995 and exempt from the provisions of P.L.1940, c.5 (C.54:30A-49 et 
seq.), Within its municipal boundaries except if the customer is located 
within a franchise area served by an electric public utility other than the 
municipal electric utility; 

(2) Was generated by a facility located on the user's property or property 
purchased or leased from the user by the person owning the co-generator 
and such property is contiguous to the user's property, and the electricity was 
consumed by the one on-site end user on the user's property, and was not 
transported to the user over wires that cross a property line or public 
thoroughfare unless the property line or public thoroughfare merely 
bifurcated the user's or co-generator owner's otherwise contiguous property 
or the electricity was consumed by an affiliated user on the same site, or by 
a non-affiliated user on the same site with an electric distribution system 
which is integrated and interconnected with the user on or before March 10, 
1997; the director may promulgate rules and regulations and issue guidance 
with respect to all issues related to affiliated users; or 

(3) Is sold for resale. 
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b. Receipts from the purchase or use of the following are exempt from 
the tax imposed under the Sales and Use Tax Act: 

(1) Natural gas or utility service that is used to generate electricity that 
is sold for resale or to an end user other than the end user upon whose 
property is located a co-generation facility or self-generation unit that 
generated the electricity or upon the property purchased or leased from the 
end user by the person owning the co-generation facility or self-generation 
unit if such property is contiguous to the user's property and is the property 
upon which is located a co-generation facility or self-generation unit that 
generated the electricity; and 

(2) Natural gas and utility service that is used for co-generation at any 
site at which a co-generation facility was in operation on or before March 
10, 1997, or for which an application for an operating permit or a construc- 
tion permit and a certificate of operation in order to comply with air quality 
standards under P.L.1954, c.212 (C.26:2C-1 et seq.) has been filed with the 
Department of Environmental Protection on or before March 10, 1997, to 
produce electricity for use on that site. 


27. Section 9 of P.L.1966, c.30 (C.54:32B-9) is amended to read as 
follows: 


C.54:32B-9 Exempt organizations. 

9. (a) Except as to motor vehicles sold by any of the following, any sale, 
service or amusement charge by or to any of the following or any use or 
occupancy by any of the following shall not be subject to the sales and use 
taxes imposed under this act: 

(1) The State of New Jersey, or any of its agencies, instrumentalities, 
public authorities, public corporations (including a public corporation 
created pursuant to agreement or compact with another State) or political 
subdivisions where it is the purchaser, user or consumer, or where it is a 
vendor of services or property of a kind not ordinarily sold by private 
persons; 

(2) The United States of America, and any of its agencies and instru- 
mentalities, insofar as it is immune from taxation where it is the purchaser, 
user Or consumer, or where it sells services or property of a kind not 
ordinarily sold by private persons; 

(3) The United Nations or any international organization of which the 
United States of America is a member where it is the purchaser, user or 
consumer, or where it sells services or property of a kind not ordinarily sold 
by private persons. 

(b) Except as otherwise provided in this section any sale or amusement 
charge by or to any of the following or any use or occupancy by any of the 
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following, where such sale, charge, use or occupancy is directly related to 
the purposes for which the following have been organized, shall not be 
subject to the sales and use taxes imposed under this act: 

(1) Any corporation, association, trust, or community chest, fund or 
foundation, organized and operated exclusively for religious, charitable, 
scientific, testing for public safety, literary or educational purposes, or for 
the prevention of cruelty to children or animals, or as a volunteer fire 
company, resc’~ nbulance, first aid or emergency company or squad, and 
an associatic § _ nts and teachers of an elementary or secondary public 
or private schuol exempt under the provisions of section 9, no part of the net 
earnings of which inures to the benefit of any private shareholder or 
individual, «0 substantial part of the activities of which is carrying on 
propaganda, or otherwise attempting to influence legislation, and which 
does not participate in, or intervene in (including the publishing or 
distributing of statements), any political campaign on behalf of any 
candidate for public office. 

(c) (1) Nothing in this section shall exempt the sale of a motor vehicle 
by an organization described in subsection (b)(1) of this section or retail 
sales of tangible personal property by any shop or store operated by such 
organization from the taxes imposed hereunder, unless the purchaser is an 
organization exempt under this section. 

(2) Nothing in this section shall exempt the sale or use of energy or 
utility service to or by an organization described in subsection (a)(1) or 
(b)(1) of this section. 

(d) Any organization enumerated in subsection (b)(1) hereof shall not 
be entitled to the exemption herein granted unless it has complied with such 
requirements for obtaining a tax immunity authorization as may be provided 
in this act. 

(¢) Where any organization described in subsection (b)(1) hereof carries 
On its activities in furtherance of the purposes for which it was organized, 
in premises in which, as part of said activities, it operates a hotel, occupancy 
of rooms in the premises and rents therefrom received by such corporation 
or association shall not be subject to tax hereunder. 

(f)(1) Except as provided in paragraph (2) of this subsection, any 
admissions all of the proceeds of which inure exclusively to the benefit of 
the following organizations shall not be subject to any of the taxes imposed 
under subsection (e) of section 3: 

(A) an organization described in subsection (a)(1) or (b) of this section; 

(B) a society or organization conducted for the sole purpose of 
maintaining symphony orchestras or operas and receiving substantial 
support from voluntary contributions; 
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(C) national guard organizations, posts or organizations of war veterans, 
or auxiliary units or societies of any such posts or organizations, if such 
posts, organizations, units or societies are organized in this State, and if no 
part of their net earnings inures to the benefit of any private stockholder or 
individual; or 

(D) a police or fire department of a political subdivision of the State, or 
a volunteer fire company, ambulance, first aid, or emergency company or 
squad, or exclusively to a retirement, pension or disability fund for the sole 
benefit of members of a police or fire department or to a fund for the heirs 
of such members. 

(2) The exemption provided under paragraph (1) of this subsection shall 
not apply in the case of admissions to: 

(A) Any athletic game or exhibition unless the proceeds shall inure 
exclusively to the benefit of elementary or secondary schools or unless in 
the case of an athletic game between two elementary or secondary schools, 
the entire gross proceeds from such game shall inure to the benefit of one or 
more organizations described in subsection (b)(1) of this section; 

(B) Carnivals, rodeos, or circuses in which any professional performer 
or operator participates for compensation; 

(3) Admission charges for admission to the following places or events 
shall not be subject to any of the taxes imposed under subsection (e) of 
section 3: 

~ (A) Any admission to agricultural fairs if no part of the net earnings 
thereof inures to the benefit of any stockholders or members of the 
association conducting the same; provided the proceeds therefrom are used 
exclusively for the improvement, maintenance and operation of such 
agricultural fairs. 

(B) Any admission to ahome or garden which is temporarily open to the 
general public as a part of a program conducted by a society or organization 
to permit the inspection of historical homes and gardens; provided no part 
of the net earnings thereof inures to the benefit of any private stockholder 
or individual. 

(C) Any admissions to historic sites, houses and shrines, and museums 
conducted in connection therewith, maintained and operated by a society or 
organization devoted to the preservation and maintenance of such historic 
sites, houses, shrines and museums; provided no part of the net earnings 
thereof inures to the benefit of any private stockholder or individual. 


28. Section 11 of P.L.1966, c.30 (C.54:32B-11) is amended to read as 
follows: 
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C.54:32B-11 Exemptions from use tax. 

11. Exemptions from use tax. The following uses of property shall not 
be subject to the compensating use tax imposed under this act: 

(1) In respect to the use of property used by the purchaser in this State 
prior to July 1, 1966. 

(2) In respect to the use of property purchased by the user while a nonresident 
of this State, except in the case of tangible personal property which the user, in the 
performance of a contract, incorporates into real property located in the State or 
except in the case of tangible personal property purchased for lease. A person 
while engaged in any manner in carrying on in this State any employment, trade, 
business or profession, not entirely in interstate or foreign commerce, shall not be 
deemed a nonresident with respect to the use in this State of property in such 
employment, trade, business or profession. 

(3) In respect to the use of property or services upon the sale of which 
the purchaser would be expressly exempt from the taxes imposed under 
subsection (a) or (b) of section 3. 

(4) In respect to the use of property which is converted into or becomes 
a component part of a product produced for sale or for market sampling by 
the purchaser. 

(5) In respect to the use of paper in the sesicain of newspapers and 
periodicals. 

(6) In respect to the use of property or services to the extent that a retail 
sales or use tax was legally due and paid thereon, without any right to a 
refund or credit thereof, to any other State or jurisdiction within any other 
state but only when it is shown that such other State or jurisdiction allows 
a corresponding exemption with respect to the sale or use of tangible 
personal property or services upon which such a sales tax or compensating 
use tax was paid to this State. To the extent that the tax imposed by this act 
is at a higher rate than the rate of tax in the first taxing jurisdiction, this 
exemption shall be inapplicable and the tax imposed by section 6 of this act 
shall apply to the extent of the difference in such rates. 

(7) In respect to the use of natural gas by an eligible person, other than 
a co-generation facility, as defined in section 34 of PL.1997, c.162 
(C.54:32B-14.1), up to the base level of volume as defined 1n section 34 of 
P.L.1997, c.162, but only as long as the eligible person remains at the same 
physical site that was occupied on December 31, 1995. 


29. Section 12 of P.L.1966, c.30 (C.54:32B-12) is amended to read as 
follows: 


C.54:32B-12 Collection of tax from customer. 
12. (a) Every person required to collect the tax shall collect the tax from 
the customer when collecting the price, service charge, amusement charge 
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or rent to which it applies. If the customer is given any sales slip, invoice, 
receipt or other statement or memorandum of the price, service charge, 
amusement charge or rent paid or payable, the tax shall be stated, charged 
and shown separately on the first of such documents given to him. The tax 
shall be paid to the person required to collect it as trustee for and on account 
of the State. 

(b) For the purpose of the proper administration of this act and to 
prevent evasion of the tax hereby imposed, it shall be presumed that all 
receipts for property or services of any type mentioned in subsections (a), 
(b) and (c) of section 3, all rents for occupancy of the type mentioned in 
subsection (d) of said section, and all amusement charges of any type 
mentioned in subsection (e) of said section, are subject to tax until the 
contrary is established, and the burden of proving that any such receipt, 
amusement charge or rent 1s not taxable hereunder shall be upon the person 
required to collect tax or the customer. Unless a vendor shall have taken 
from the purchaser a certificate, signed by the purchaser and bearing his 
name and address and the number of his registration certificate, to the effect 
that the property or service was purchased for resale or the purchaser prior 
to taking delivery, furnishes to the vendor any affidavit, statement or 
additional evidence, documentary or otherwise, which the director may 
require demonstrating that the purchaser is an exempt organization 
described in section 9(b)(1), the sale shall be deemed a taxable sale at retail. 
Provided however, the director may, in his discretion, authorize a purchaser, 
who acquires tangible personal property or services under circumstances 
which make it impossible at the time of acquisition to determine the manner 
in which the tangible personal property or services will be used, to pay the 
tax directly to the director and waive the collection of the tax by the vendor. 
Provided, further, the director shall authorize any contractor, subcontractor 
Or repairman who acquires tangible personal property consisting of 
materials and supplies for use by him in erecting structures for others, or 
building on, or otherwise improving, altering, or repairing real property of 
others, to pay the tax directly to the director and waive the collection of the 
tax by the vendor. Provided further, the director shall authorize any eligible 
person, as defined in section 34 of P.L.1997, c.162 (C.54:32B-14.1), who 
purchases natural gas from a non-utility on and after January 1, 1998 
through December 31, 2002, to pay the tax on the commodity directly to the 
director and waive the collection of the tax by the vendor. No such 
authority shall be granted or exercised except upon application to the 
director, and the issuance by the director of a direct payment permit. If a 
direct payment permit is granted, its use shall be subject to conditions 
specified by the director, and the payment of tax on all acquisitions 
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pursuant to the permit shall be made directly to the director by the permit 
holder. 

(c) The director may provide by regulation that the tax upon receipts 
from sales on the installment plan may be paid on the amount of each 
installment and upon the date when such installment is due. He may also 
provide by regulation for the exclusion from taxable receipts, amusement 
charges or rents of amounts representing sales where the contract of sale has 
been canceled, the property returned or the receipt, charge or rent has been 
ascertained to be uncollectible or, in the case the tax has been paid upon 
such receipt, charge or rent, for refund or credit of the tax so paid. 


30. Section 14 of PL.1966, c.30 (C.54:32B-14) is amended to read as 
follows: 


C.54:32B-14 Liability for tax. 

14. (a) Every person ee to collect any tax imposed by this act shall 
be personally liable for the tax imposed, collected or required to be collected 
under this act. Any such person shall have the same right in respect to 
collecting the tax from his customer or in respect to non-payment of the tax 
by the customer as if the tax were a part of the purchase price of the 
property or service, amusement charge or rent, as the case may be, and 
payable at the same time; provided, however, that the director shall be 
joined as a party in any action or proceeding brought to collect the tax. 

(b) Where any customer has failed to pay a tax imposed by this act to the 
person required to collect the same, then in addition to all other nghts, 
obligations and remedies provided, such tax shall be payable by the 
customer directly to the director and it shall be the duty of the customer to 
file a return with the director and to pay the tax to him within 20 days of the 
date the tax was required to be paid. 

(c) The director may, whenever he deems it necessary for the proper 
enforcement of this act, provide by regulation that customers shall file 
returns and pay directly to the director any tax herein imposed, at such times 
as returns are required to be filed and payment over made by persons 
required to collect the tax. 

(d) No person required to collect any tax imposed by this act shall 
advertise or hold out to any person or to the public in general, in any 
manner, directly or indirectly, that the tax is not considered as an element in 
the price, amusement charge or rent payable by the customer, or that he will 
pay the tax, that the tax will not be separately charged and stated to the 
customer or that the tax will be refunded to the customer. Upon written 
application duly made and proof duly presented to the satisfaction of the 
director showing that in his particular business it would be impractical for 
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the vendor to separately charge the tax to the customer, the director may 
waive the application of the requirement herein as to such vendor. 

(e) All vendors of energy or utility service shall include the tax imposed 
by the "Sales and Use Tax Act" within the purchase price of the tangible 
personal property or service. 


31. Section 20 of P.L.1983, c.303 (C.52:27H-79) is amended to read as 
follows: 


C.52:27H-79 Sales to enterprise zone business tax-exempt. 

20. Retail sales of personal property (except motor vehicles and energy) 
and sales of services (except telecommunications and utility services) to a 
qualified business for the exclusive use or consumption of such business 
within an enterprise zone are exempt from the taxes imposed under the 
"Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.). 


32. Section 21 of PL.1983, c.303 (C.52:27H-80) is amended to read as 
follows: 


C.52:27H-80 Sales tax exemption for retail sales. 

21. Receipts of retail sales, except retail sales of motor vehicles, of 
alcoholic beverages as defined in the "Alcoholic Beverage Tax Law," 
R.S.54:41-1 et seq., of cigarettes as defined in the "Cigarette Tax Act," 
P.L.1948, c.65 (C.54:40A-1 et seq.), of manufacturing machinery, 
equipment or apparatus, and of energy, made by a certified vendor from a 
place of business owned or leased and regularly operated by the vendor for 
the purpose of making retail sales, and located in a designated enterprise 
zone established pursuant to the "New Jersey Urban Enterprise Zones Act," 
P.L.1983, c.303 (C.52:27H-60 et al.), are exempt to the extent of 50% of the 
tax imposed under the ‘Sales and Use Tax Act," PL.1966, c.30 
(C.54:32B-1 et seq.). 

Any vendor, which is a qualified business having a place of business 
located in a designated enterprise zone, may apply to the Director of the 
Division of Taxation in the Department of the Treasury for certification 
pursuant to this section. The director shall certify a vendor 1f he shall find 
that the vendor owns or leases and regularly operates a place of business 
located in the designated enterprise zone for the purpose of making retail 
sales, that items are regularly exhibited and offered for retail sale at that 
location, and that the place of business is not utilized primarily for the 
purpose of catalogue or mail order sales. The certification under this 
section shall remain in effect during the time the business retains its status 
as a qualified business meeting the eligibility criteria of section 27 of 
P.L.1983, c.303 (C.52:27H-86). However, the director may at any time 
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revoke a certification granted pursuant to this section if he shall determine 
that the vendor no longer complies with the provisions of this section. 

Notwithstanding the provisions of this act to the contrary, except as may 
otherwise be provided by section 7 of P.L.1983, c.303 (C.52:27H-66), the 
authority may, in its discretion, determine whether or not the provisions of 
this section shall apply to any enterprise zone designated after the effective 
date of P.L.1985, c.142 (C.52:27H-66 et al.); provided, however, that the 
authority may make such a determination only where the authority finds that 
the award of an exemption of 50 percent of the tax imposed under the "Sales 
and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.) will not have any 
adverse economic impact upon any other urban enterprise zone. 

Notwithstanding any other provisions of law to the contrary, except as 
provided in subsection b. of section 6 of P.L.1996, c.124 (C.13:1E-116.6), 
after first depositing 10 percent of the gross amount of all revenues received 
from the taxation of retail sales made by certified vendors from business 
locations in designated enterprise zones to which this exemption shall apply 
into the account created in the name of the authority in the enterprise zone 
assistance fund pursvant to section 29 of P.L.1983, c.303 (C.52:27H-88), 
the remaining 90 percent shall be deposited immediately upon collection by 
the Department of the Treasury, as follows: 

a. In the first five-year period during which the State shall have 
collected reduced rate revenues within an enterprise zone, all such revenues 
shall be deposited 1n the enterprise zone assistance fund created pursuant to 
section 29 of P.L.1983, c.303 (C.52:27H-88); 

b. In the second five-year period during which the State shall have 
collected reduced rate revenues within an enterprise zone, 66 2/3% of all 
those revenues shall be deposited in the enterprise zone assistance fund, and 
33 1/3% shall be deposited in the General Fund; 

c. In the third five-year period during which the State shall have 
collected reduced rate revenues within an enterprise zone, 33 1/3% of all 
those revenues shall be deposited in the enterprise zone assistance fund, and 
66 2/3% shall be deposited in the General Fund; 

d. In the final five-year period during which the State shall have 
collected reduced rate revenues within an enterprise zone, but not to exceed 
the life of the enterprise zone, all those revenues shall be deposited in the 
General Fund. 

Commencing on the effective date of P.L.1993, c.144, all revenues in 
any enterprise zone to which the provisions of this section have been 
extended prior to the enactment of P.L.1993, c.144 shall be deposited into 
the enterprise zone assistance fund until there shall have been deposited all 
revenues into that fund for a total of five full years, as set forth in subsection 
a. of this section. The State Treasurer then shall proceed to deposit funds 
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into the enterprise zone assistance fund according to the schedule set forth 
in subsections b. through d. of this section, beginning at the point where the 
enterprise zone was located on that schedule on the effective date of 
P.L.1993, c.144. No enterprise zone shall receive the deposit benefit 
granted by any one subsection of this section for more than five cumulative 
years. 

The revenues required to be deposited in the enterprise zone assistance 
fund under this section shall be used for the purposes of that fund and for the 
uses prescribed in section 29 of P.L.1983, c.303 (C.52:27H-88), subject to 
annual appropriations being made for those purposes and uses. 


C.54:32B-8.47 Energy and utility service, certain, exempt sales. 

33. a. Receipts from the sale or use of energy and utility service to or by 
a utility corporation or person that was subject to the provisions of P.L.1940, 
c.4 (C.54:30A-16 et seq.), as of April 1, 1997, or currently or formerly 
subject to taxation pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.), for their 
Own use and consumption, are exempt from the tax imposed under the 
"Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.). 

b. Receipts from the sale or use of energy and utility service made 
pursuant to a contract described in section 59 of P.L.1997, c.162 (C.48:2- 
21.31) shall be exempt from the tax imposed under the "Sales and Use Tax 
Act." 


C.54:32B-14.1 Tax treatment of certain purchases of natural gas, "eligible person" defined. 

34. a. As used in this act, "eligible person" means any person other than 
a co-generation facility as defined in this act whose last purchase and 
delivery of natural gas on or before December 31, 1995 was from a non- 
utility, or a cogeneration facility which ceased operation in 1996 and 
subsequently began to purchase non-utility natural gas, and who satisfacto- 
rily documents such purchase to the director. 

b. An eligible person shall determine and certify to the director, and 
satisfactorily document to the director, a base level of volume as of 
December 31, 1995 or December 31, 1996 in the case of a co-generation 
facility which ceased operation in 1996 and subsequently began to purchase 
non-utility natural gas, which shall be equal to the average annual volume 
of natural gas units purchased by the eligible person from any non-utility 
and delivered, but such computation shall not include any purchases 
delivered prior to January 1, 1992, provided however, that the base level of 
volume of an eligible person other than a co-generation facility shall be 
reduced on an annual basis beginning in 1999 by multiplying the base level 
of volume as of December 31, 1995 by the following reduction ratios: 0.8 
in 1999, 0.6 in 2000, 0.4 in 2001 and 0.2 in 2002. In 2003 and thereafter 
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there shall be no exemption for purchases of natural gas by an eligible 
person other than a co-generation facility. 

c. For purchases of natural gas from a non-utility on and after January 
1, 1998 through December 31, 2002, an eligible person shall issue a direct 
payment certificate to the non-utility and shall pay any sales or use tax due 
pursuant to the method prescribed by this section. Unless specifically 
exempt from the tax imposed under the Sales and Use Tax Act pursuant to 
subsection b. of section 26 of P.L.1997, c.162 (C.54:32B-8.46), utility 
service is subject to the tax imposed pursuant to section 3 of P.L.1966, c.30 
(C.54:32B-3). 

d. On an annual basis, each eligible person, other than a co-generation 
facility, shall be required to file with the director: 

(1) An energy volume report, which shall contain a certification as to 
the gross annual volume of gas (in units) purchased and delivered in the 
previous 12-month period from any non-utility and utility, the purchase 
price per unit, and any additional information that the director deems 
necessary to effectuate the provisions herein; and 

(2) An energy use tax return, wherein any tax due on natural gas 
purchased from a utility or non-utility shall be reported and remitted as 
follows: 

(a) If the certified gross annual volume (in units) was purchased solely 
from a non-utility, and does not exceed the base level of volume, no sales 
and use tax shall be due on purchases of natural gas in that calendar year; 

(b) If the certified gross annual volume (in units) was purchased solely 
from a non-utility, and exceeds the base level of volume, the sales and use 
tax shall be remitted on the purchases of natural gas that exceed the base 
level of volume, based on the purchase price of the gas; and : 

(c) If the certified gross annual volume in units was purchased from 
both a utility and non-utility vendor or solely from a utility vendor, the 
director shall refund to the eligible person all sales taxes paid on purchases 
not in excess of the base level of volume. The eligible person shall remit to 
the director all unpaid sales taxes on the purchases of natural gas that exceed 
the base level of volume, based on the purchase price. 


C.54:32B-20.1 Credits for certain payments by remitters; no credit for certain tax payments. 

35. a. A corporation that was subject to tax pursuant to the provisions 
of P.L.1940, c.5 (C.54:30A-49 et seq.) prior to January 1, 1998 shall be 
entitled to claim a credit against remittances of sales and use tax after July 
1, 1998 and after August 1 in each year thereafter pursuant to the provisions 
of section 53 of P.L.1997, c.162 (C.54:30A-117). 
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b. Any gas, electric, or telecommunications public utility taxpayer that 
has made any advance credit payment pursuant to P.L.1940, c.4 
(C.54:30A-16 et seq.) or P.L.1940, c.5 (C. 54:30A-49 et seq.) shall not be 
eligible for a credit for such amount or any part thereof to offset any liability 
under the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.). 


C.54:30A-100 Short title; purpose of act. 

36. a. Sections 36 through 49 of this act shall be known and may be 
cited as the "Transitional Energy Facility Assessment Act." 

b. The purpose of the Transitional Energy Facility Assessment Act is 
to provide a complete framework and method for the assessment of a 
transitional energy facility assessment on gas and electric light, heat and 
power corporations, municipal or otherwise, that were subject to tax 
pursuant to the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) prior to 
January 1, 1998, or the corporate or non-corporate legal successor or 
assignee whether through any reorganization, sale, bankruptcy, consolida- 
tion, merger or other transaction or occurrence of any kind without 
limitation, and on municipal electric corporations or utilities that were in 
existence as of January 1, 1995 but only those corporations’ or utilities’ sales 
of electricity that are not exempt from sales tax under paragraph (1) of 
subsection a. of section 26 of P.L.1997, c.162 (C.54:32B-8.46). 


C.54:30A-101 Definitions relative to Transitional Energy Facility Assessment Act. 

37. As used in this act, unless the context requires otherwise: 

“Base year’ means, for the purpose of determining the assessments to 
be made under this act, calendar year 1996 for those gas and electric light, 
heat and power corporations that were subject to tax pursuant to P.L.1940, 
c.5 (C.54:30A-49 et seq.) prior to January 1, 1998, and for those remitters 
identified subsequent to 1998 the first year of subjectivity to this act shall be 
the base year; 

“Base year liability" means each remitter's unit energy tax liability in the 
base year pursuant to the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) 
adjusted to reflect the remitter's total unit energy tax rates in effect on 
January 1, 1997 and local energy utility franchise taxes paid; 

“Base year transitional energy facility assessment" means an amount 
equal to the base year liability less: 

a. The pro forma corporation business tax that would have been booked 
by the remitter in the base year if the changes in the remitter's rates 
implemented pursuant to section 67 of P.L.1997, c.162 (C.48:2-21.34) had 
been in effect in that year. This amount shall reflect adjustments to the 
determination of the corporation business tax, if any, filed in accordance 
with section 67 of P.L.1997, c.162 (C.48:2-21.34); 
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b. The pro forma sales and use tax that would have been collected by 
the remitter in the base year if the changes in the remitter's rates imple- 
mented pursuant to section 67 of P.L.1997, c.162 (C.48:2-21.34) had been 
in effect in that year. The amount shall reflect adjustments to the sales and 
use tax, if any, filed in accordance with section 67 of P.L.1997, c.162 
(C.48:2-21.34); and 

c. The amount of tax derived pursuant to the customer-specific tax 
classifications described in section 59 of P.L.1997, c.162 (C.48:2-21.31); 

"Board" means the Board of Public Utilities of the State of New Jersey; 

"First year" means the year immediately following the initial year; 

"Initial year" means the year immediately following the base year; 

‘“Remitter’ means any corporation subject to assessment under this act; 
and 

"Sales and use tax" means the sales and use tax liability computed on 
sales and use of energy and utility service as defined in section 2 of 
P.L.1966, c.30 (C.54:32B-2). 


C.54:30A-102 Establishment of remitter's transition energy facility assessment. 

38. Each remitter's transitional energy facility assessment shall be 
established pursuant to section 67 of P.L.1997, c.162 (C.48:2-21.34). Under 
no circumstances shall an assessment be made under this act for any year 
commencing after December 31, 2002. 


C.54:30A-103 Payment of assessment by corporation. 

39. Every gas and electric light, heat and power corporation subject to 
tax pursuant to the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) prior 
to January |, 1998, or the corporate or non-corporate legal successor or 
assignee whether through any reorganization, sale, bankruptcy, consolida- 
tion, merger or other occurrence of any kind without limitation, and every 
corporation otherwise assessable set forth hereinbelow, shall annually pay 
the transitional energy facility assessment set forth in section 67 of 
P.L.1997, c.162 (C.48:2-21.34). 


C.54:30A-104 Statement of sales from remitter due February 1. 

40. a. On or before February 1, 1999, and on or before February | of 
each year thereafter until the year after the final year in which there 1s 
imposed a transitional energy facility assessment, every remitter shall return 
to the Director of the Division of Taxation in the Department of the 
Treasury a statement in such form, manner and detail as the director shall 
require showing: 

a. The therms of natural gas and kilowatthours of electricity sold or 
transported for sale to ultimate consumers in New Jersey during the prior 
calendar year; and 
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b. The transitional energy facility assessment unit rate surcharges 
(exclusive of the provision for corporation business taxes included therein) 
as calculated pursuant to section 67 of P.L.1997, c.162 (C.48:2-21.34) 
applicable to the prior calendar year. 


C.54:30A-105 Statements of taxes, collections from remitters; due dates. 

41. a. Every remitter shall on or before October 15, 1998, and on or 
before October 15, in each year thereafter for years in which the transitional 
energy facility assessment is imposed, return to the Director of the Division 
of Taxation in the Department of the Treasury and the Board of Public 
Utilities a statement in such form, manner and detail as the director shall 
require showing the following: 

(1) Sales and use tax collected and use tax liability through September 
30 of the current calendar year; 

(2) Estimated sales tax collections and use tax liability for the period 
from October 1 through December 31 of the current calendar year; 

(3) Estimated corporation business tax, including negative and positive 
deferred corporation business taxes shown separately, for the current 
privilege period based upon actual taxable income from January | through 
September 30 and estimated taxable income from October 1 through 
December 31; and 

(4) Actual transitional energy facility assessment liability from January 
1 through September 30 and estimated liability from October 1 through 
December 31 for the current calendar year. 

b. On or before November 15, 1998, and on or before November 15 of 
each year thereafter for years in which the transitional energy facility 
assessment is imposed, the State Treasurer shall, with the cooperation of the 
Board of Public Utilities, calculate the percentage reduction in the initial 
TEFA unit rate surcharges based upon the formula set forth in section 67 of 
P.L.1997, c.162 (C.48:2-21.34) and the board shall report the amount of 
such reduction to the remitters subject to the transitional energy facility 
assessment. 

c. Every remitter shall on or before February 1, 1998 file with the 
director a statement showing: 

(1) The total public utility tax advance payments paid in the initial year 
pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.); and 

(2) The remitter's base year lability and each of the amounts described 
in subsections (a), (b) and (c) in the definition of “base year transitional 
energy facility assessment" in section 37 of P.L.1997, c.162 (C.54:30A- 
101). 

d. For any remitter owning or holding both gas and electric facilities 
and conducting both gas and electric business in this State each of the 
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amounts reported on the return required to be filed pursuant to subsection 
c. shall be allocated by the director between those operations in the 
proportion that the sum of the unit-based taxes bore to the whole of the unit- 
based taxes in the base year or such other allocation methodology as the 
director shall prescribe. 

e. The statements required pursuant to this section shall be subscribed 
and sworn to by the president, a vice-president or chief officer of the 
corporation preparing each statement. Any remitter refusing or neglecting 
to make the statements herein provided for shall forfeit and pay to the State 
of New Jersey the sum of $100 per day for each day of such refusal or 
neglect, to be recovered in an action at law in the name of the State and 
which, when recovered, shall be paid into the State Treasury. It shall be the 
duty of the director to certify any such default to the Attorney General of the 
State who, thereupon, shall prosecute an action at law for each penalty. 

f. The Director of the Division of Taxation shali audit and verify the 
Statements filed by remitters whenever and in such respects the director 
shall deem necessary or advisable. The director may require any remitter to 
supply additional data and information in such form, manner, and detail as 
the director shall request, whenever the director may deem it necessary or 
helpful, for the proper performance of the director's duties under this act. 

g. The director may, by regulation, additionally require that all filings 
required for the calculation and certification of assessment to be paid by 
remitters established pursuant to this act shall be made in an electronic form. 
The form and content of the electronic filing message, the circumstances 
under which the electronic filing message shall serve as a substitute for the 
filing of another return and the means by which remitters shall be deter- 
mined to be subject to this electronic filing requirement shall be prescribed 
by the director. 

For the purpose of this act "electronic filing" or "electronic filings" 
means any message that is initiated through an electronic terminal, 
telecommunication device, or computer for the purpose of fulfilling the 
reporting responsibilities set forth hereinabove. 


C.54:30A-106 TEFA statement to remitter. 

42.a.On or before April 1, 1999, and on or before April 1 of each year 
thereafter until the year after the final year in which the transitional energy 
facility assessment is imposed, the Director of the Division of Taxation shall 
send to each remitter a statement showing the transitional energy facility 
assessment liability for the prior calendar year, estimated payment received 
for the prior calendar year and any overpayment or underpayment of the tax 
liability for that calendar year. 
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b. Remitters shall make a payment of the underpayment as determined 
in subsection a. of this section, if any, to the director on or before May 15 of 
the current year. 

c. Remitters shall treat any overpayment as determined in subsection a. 
of this section, if any, as an estimated payment as set forth in subsection d. 
of section 43 of P.L.1997, c.162 (C.54:30A-107). 


C.54:30A-107 Liability for TEFA assessment. 

43. a. (1) The liability for the transitional energy facility assessment 
made against any remitter in the first year of assessment shall be an amount 
equal to TEFA unit rate surcharges (excluding the provision for corporation 
business taxes included therein) determined in section 67 of P-L. 1997, c.162 
(C.48:2-21.34) multiplied by the associated therms of natural gas and 
kilowatthours of electricity sold or transported for sale to ultimate consum- 
ers in New Jersey in the first year plus any advances paid in the initial year 
pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) by that remitter. 

(2) The liability for the transitional energy facility assessment made 
against any remitter for each year subsequent to the first year shall be an 
amount equal to the TEFA unit rate surcharges (excluding the provision for 
corporation business taxes included therein) calculated in section 67 of 
P.L.1997, c.162 (C.48:2-21.34) for that year multiplied by the associated 
therms of natural gas and kilowatthours of electricity sold or transported for 
sale to ultimate consumers in New Jersey in that year. 

b. Acredit against the liability determined pursuant to paragraph (1) of 
subsection a. of this section shall be taken in the first year by the remitter in 
the amount of all advances paid in the initial year pursuant to P.L.1940, c.5 
(C.54:30A-49 et seq.). 

c. (1) Each remitter shall make an estimated payment on May 15 of the 
first assessment year in the amount of the base year transitional energy 
facility assessment. 

(2) Subsequent to the first year, each remitter shall make an estimated 
payment on May 15 of each assessment year in which the transitional 
energy facility assessment is in effect, in an amount equal to the transitional 
energy facility assessment lability described in subsection a. of this section 
for the immediately preceding assessment year, excluding advances paid in 
the initial year pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.), reduced by 
the reduction percentage for the current assessment year determined 
pursuant to paragraphs (2), (3) and (4) of subsection d. of section 67 of 
P.L.1997, c.162 (C.48:2-21.34) less credits described in subsection d. of this 
section, if any. 

d. Any excess of the estimated payment made pursuant to paragraph (1) 
or (2) of subsection c. of this section over the liability determined pursuant 
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to subsection a. of this section shall be treated as a credit against the 
estimated payment for the subsequent assessment year and reduce the 
amount of the estimated payment required to be made for that subsequent 
year. Any excess of the estimated payment made pursuant to paragraph (2) 
of subsection c. of this section over the liability for the final year of the 
transitional energy facility assessment shall be utilized as a nonrefundable 
credit with an unlimited carryforward against that remitter's corporation 
business tax liability in the subsequent privilege period year. Such credit 
shall be applied in full to each estimated corporation business tax payment 
beginning in the subsequent privilege period until fully utilized. 


C.54:30A-108 Payments due May 15. 

44. All payments shall be made in full on an annual basis to the State on 
or before May 15, 1998, and on or before May 15 of each year thereafter as 
long as this assessment shall remain in effect. 


C.54:30A-109 Certification of amount of assessments. 

45. a. Within 30 days after making the computation of the assessments 
under this act, the Director of the Division of Taxation shall certify the 
amount of such assessments. Within five days after making the computation 
of the assessments, the director shall issue directly to each remitter 
statements of amounts due, and payments with respect thereto shall be made 
by each taxpayer to the director in the following manner: all assessments 
due shall be remitted to the director on or before May 15, for calendar year 
1998, and for each calendar year thereafter. If for any reason the making 
and delivering of a certificate of assessments shall be delayed until after 
April 15 in any year, then all of the assessments for such year affected by 
such certificate of assessment shall become due and payable 30 days after 
the date of such certification of assessment. The administration, collection 
and enforcement of the assessments payable by each remitter under this act 
shall be subject to the provisions of the State Tax Uniform Procedure Law, 
R.S.54:48-1 et seq., to the extent that the provisions of that law are not 
inconsistent with the provisions of this act. 

b. The director may, by regulation, require that any payment of 
assessment made on or before the date established therefor pursuant to this 
act shall be by electronic funds transfer to such depositories as the State 
Treasurer shall designate pursuant to section 1 of PL.1956, c.174 
(C.52:18-16.1). A payment by electronic funds transfer shall be deemed to 
be made on the date the payment is received by the designated depository. 
The manner, form, and content of the electronic funds transfer message, the 
circumstances under which an electronic funds transfer shall serve as a 
substitute for the filing of another form of return, the means by which 
taxpayers will be provided with acknowledgments of payments, and the 
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classes of taxpayers subject to the electronic funds transfer requirement shall 
be as prescribed by the director. 

c. For the purposes of this section "electronic funds transfer" means any 
transfer of funds, other than a transaction originated by check, draft, or 
similar paper instrument, that is initiated through an electronic terminal, 
telecommunication device, or computer for the purpose of ordering, 
instructing or authorizing a financial institution to debit or credit an account. 


C.54:30A-110 Municipal electric sales, certain; additional assessment. 

46. a. No municipal electric corporation or utility, not previously subject 
to assessment under P.L.1940, c.5 (C.54:30A-49 et seq.),shall be deemed 
aremitter for the purposes of enforcing the provisions of this act. 

Notwithstanding the provisions of subsection a. of this section, sections 
36 through 45, sections 47 through 49 and section 67 of P.L.1997, c.162 
(C.54:30A-100 through C.54:30A-109, C.54:30A-111 through C.54:30A- 
113 and C.48:2-21.34) to the contrary, a municipal electric utility that 
collects sales tax for electricity sales that are not exempt from sales tax 
pursuant to the provisions of paragraph (1) of subsection a. of section 26 of 
P.L.1997, c.162 (C.54:32B-8.46), shall also collect on each such nonexempt 
sale during any year in which the transitional energy facility assessment 1s 
imposed, an additional assessment, in place of the transitional energy 
facility assessment otherwise determined pursuant to those sections, equal 
to the “TEFA unit rate surcharge" that would have been applicable to that 
sale if the sale had been made by the electric public utility, other than a 
municipal electric utility, within whose franchise area the customer is 
located. 


C.54:30A-111 Remitter, certain, subject to assessment. 

47. A corporation or utility determined to be a remitter pursuant to this 
act shall be subject to the transitional energy facility assessment. The 
amount of the transitional energy facility assessment liability and estimated 
payment shall be determined in accordance with this act and regulations as 
shall be promulgated by the Director of the Division of Taxation in the 
Department of the Treasury. 


C.54:30A-112 Prior year's adjustment to assessment. 

48. The Director of the Division of Taxation in making the assessment 
imposed by this act on any remitter for any year shall deduct from or add to 
the assessment for the year any deduction or addition to the extent and in the 
manner which may heretofore have been or may hereafter be ordered or 
decreed by any judgment of the Tax Court or any court by reason of any 
error Or omission in connection with the assessment of the remitter in any 
prior year. 


New Jersey State Library 
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C.54:30A-113 Rules, regulations applicable to remitters. 

49. The Director of the Division of Taxation in the Department of the 
Treasury shall promulgate such rules and regulations applicable to remitters 
subject to this act as may be necessary to effectuate the purposes and 
provisions of this act. 


C.54:30A-114 Short title; purpose of act. 

SQ. a. Sections 50 through 58 of this act shall be known and may be 
cited as the "Uniform Transitional Utility Assessment Act." 

b. The purpose of the Uniform Transitional Utility Assessment Act is 
to provide a complete framework and method for the making of a uniform 
transitional utility assessment on telephone companies that were subject to 
the provisions of P.L.1940, c.4 (C.54:30A-16 et seq.) as of April 1, 1997, 
and gas and electric light, heat and power corporations that were subject to 
the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.), municipal or 
otherwise, prior to January 1, 1998 or their corporate or non-corporate legal 
successor or assignee whether through any reorganization, sale, bankruptcy, 
consolidation, merger or other transaction or occurrence of any kind without 
limitation. 

C.54:30A-115 Definitions relative to uniform transitional utility assessment. 

51. As used in this act, unless the context requires otherwise: 

“Annual assessment" means the assessment made against each remitter 
in any year; 

“Base year" means calendar year 1996; 

“Remitter" means any corporation subject to assessment under this act; 
and 

"Sales and use tax" means the sales and use tax liability computed on 
sales and use of energy and utility service as defined in section 2 of 
P.L.1966, c.30 (C.54:32B-2). 


C.54:30A-116 Annual assessment. 

52. a. Every gas and electric light, heat and power corporation, 
municipal or otherwise, that was subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to January 1, 1998 and every telephone 
company that was subject to the provisions of P.L.1940, c.4 (C.54:30A-16 
et seq.) as of April 1, 1997 shall annually pay an annual assessment annually 
determined by the Director of the Division of Taxation as provided in this 
section. 

b. (1) For energy remitters, the uniform transitional utility assessment 
in the first year of assessment shall be equal to the remitters unit energy tax 
liability paid in the base year pursuant to the provisions of P.L.1940, c.5 
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(C.54:30A-49 et seq.) adjusted to reflect the remitters unit energy tax rates 
in effect on January 1, 1997 less 

(a) The sales and use tax remitted pursuant to P.L.1966, c.30 (C.54:32B- 
1 et seq.) as of June 20 in the first year; 

(b) The amount of estimated corporation business tax remitted pursuant 
to section 15 of P.L.1945, c.162 (C.54:10A-15) as of June 20 in the first 
year; 

(c) the payment of base year transitional energy facility assessment as 
defined in section 37 of P.L.1997, c.162 (C.54:30A-101) made on May 15 
of that year; and 

(d) the tax remitted pursuant to customer specific tax classifications 
described in section 59 of this act. 

Each remitter shall allocate a portion of the uniform transitional utility 
assessment to its liability for first year sales and use tax remittance and first 
year corporation business tax liability and notify the director of such 
allocation. 

(2) For telecommunications remitters, the uniform transitional utility 
assessment in the first year of assessment shall be equal to the remitter's 
liability paid in the base year pursuant to the provisions of P.L.1940, c.4 
(C.54:30A-16 et seq.) less the amount of estimated corporation business tax 
remitted pursuant to section 15 of P.L.1945, c.162 (C.54:10A-15) as of June 
20 in the first year. 

c. (1) For energy remitters, the uniform transitional utility assessment in 
each year after the first year of assessment shall be equal to 50% of the total 
of the remitter's estimate of sales and use tax remittance for that year and 
corporation business tax liability for that year. 

(2) For telecommunications remitters, the uniform transitional utility 
assessment in each year after the first year of assessment shall be equal to 
50% of the remitter's estimate of its corporation business tax lability for that 
year. 
(3) The estimates described 1n paragraphs (1) and (2) of this subsection, 
as applicable, shall be certified by the State Treasurer. The State Treasurer 
may, based upon each remitter's immediate prior year's sales tax remit- 
tances, immediate prior year's estimated corporation business tax liability 
and/or payments, current year sales tax remittances and current year 
estimated corporation business tax payments, as well as the economic 
conditions of the State, consideration of the State's revenues and expendi- 
tures and anticipated revenues and expenditures for the fiscal year and any 
other factor or factors which the State Treasurer deems relevant, reject the 
estimation and not certify the same. The remitter shall within five business 
days of the rejection recalculate the estimate and provide the recalculated 
estimate to the State Treasurer or provide the State Treasurer with sufficient 
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justification of its original estimate. If the State Treasurer fails to certify the 
original, recalculated or other agreed estimate within five business days after 
the previous five business day period set forth herein, the dispute shall be 
resolved pursuant to a procedure to be established by regulations as shall be 
promulgated by the director. Prior to such resolution, the remitter shall pay 
as its uniform transitional utility assessment for that year an amount 
determined by the State Treasurer which (a) for energy remitters shall not 
exceed the greater of (1) 50% of the sum of the remitter's sales and use tax 
remittances for the preceding year and the tax shown on the remitter's 
corporation business tax return, or tentative return filed with an application 
for extension of time to file, for the preceding year, or (11) 50% of the net of 
the remitter's base year liability less the base year transitional energy facility 
assessment both as defined 1n section 37 of P.L.1997, c.162 (C.54:30A- 
101), and (b) for telecommunications remitters shall not exceed the greater 
of (1) 50% of the tax shown on the remitter's corporation business tax return, 
or tentative return filed with an application for extension of time to file, for 
the preceding year, or (11) 50% of the remitter's base year gross receipts and 
franchise tax liability pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.). 

d. Nothing in this section shall be construed to relieve an energy 
remitter of the requirement to collect and pay its current year transitional 
energy facility assessment. 


C.54:30A-117 Amount paid available as nonrefundable credit. 

53. Any amount paid by a remitter pursuant to this act shall be available 
as a nonrefundable credit. Credits established pursuant to payments made 
under the "Uniform Transitional Utility Assessment Act" shall be granted 
only on the basis of the remitters estimation as certified by the State 
Treasurer pursuant to section 52 of this act, only against the tax in which the 
estimation is made, and shall not be claimed until after July 1 for the first 
year of assessment and after August 1st of each subsequent calendar year in 
which the uniform transitional utility assessment is paid. If, in any calendar 
year, the credits available against payments in any tax exceed the total 
amount due in that tax, the remitter may elect to have the excess credits for 
that year applied to the amounts due in that tax in subsequent years or, if 
applicable, as a credit to the transitional energy facility assessment payments 
to be made in the next year. Such credit shall be applied in full to each 
estimated tax payment beginning in the subsequent year until fully utilized. 
These credits may not be applied against any other liability except as set 
forth hereinabove. 


C.54:30A-118 Statements from remitter. 
54. a. Every remitter that was subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to January 1, 1998 shall on or before June 20, 
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1998, return to the Director of the Division of Taxation a statement 
showing, as shall apply: 

(1) The sales and use tax remitted pursuant to P.L.1966, c.30 
(C.54:32B-1 et seq.) as of June 20, 1998. 

(2) The amount of estimated corporation business tax remitted pursuant 
to section 15 of P.L.1945, c.162 (C.54:10A-15) as of June 20, 1998. 

(3) The percentage of the uniform transitional utility assessment the 
director shall allocate to the sales and use tax and to the corporation business 
tax. 

b. Every remitter that was subject to the provisions of P.L.1940, c.5 
(C.54:30A-49 et seq.) prior to January 1, 1998 shall on April 20, 1999, and 
on or before April 20 of each year thereafter, return to the director a 
statement showing, as shall apply: 

(1) The estimated sales and use tax to be remitted for that year and the 
assumptions upon which that estimate is based; and 

(2) The estimated corporation business tax liability for that year and the 
assumptions upon which that estimate is based. 

c. (1) Every remitter that was subject to the provisions of P.L.1940, c.4 
(C.54:30A-16 et seq.) on April 1, 1997 shall on or before June 20, 1998 
return to the director a statement showing the amount of estimated 
corporation business tax remitted pursuant to section 15 of P.L.1945, c.162 
(C.54:10A-15) as of June 20, 1998. 

(2) Every remitter that was subject to the provisions of P.L.1940, c.4 
(C.54:30A-16 et seq.) on April 1, 1997 shall on or before April 20, 1999 and 
on or before April 20 of each year thereafter return to the director a 
statement showing the estimated corporation business tax liability for that 
year and the assumptions upon which that estimate is based. 

d. The statements herein provided for shall be subscribed and sworn to 
by the president, a vice-president or chief officer of the corporation making 
such return. Any remitter refusing or neglecting to make the statements 
herein provided for shall forfeit and pay to the State of New Jersey the sum 
of $100 per day for each day of such refusal or neglect, to be recovered in 
an action at law in the name of the State and which, when recovered, shall 
be paid into the State Treasury. It shall be the duty of the director to certify 
any such default to the Attorney General of the State who, thereupon, shall 
prosecute an action at law for such penalty. 

e. The director shall audit and verify the statements filed by remitters 
whenever and in such respects as the director shall deem necessary or 
advisable. The director may require any remitter to supply additional data 
and information in such form and detail as the director shall request, 
whenever the director may deem it necessary or helpful, for the proper 
performance of the director's duties under this act. 
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f. The director may, by regulation, additionally require that all filings 
required for the calculation and certification of assessments to be paid by 
remitters established pursuant to this act shall be made in an electronic form. 
The form and content of the electronic filing message, the circumstances 
under which an electronic filing shall serve as a substitute for the filing of 
another return, and the means by which remitters shall be determined to be 
subject to this electronic filing requirement shall be prescribed by the 
director. 

For the purpose of this act “electronic filing’ or “electronic filings” 
means any message that is initiated through an electronic terminal, 
telecommunication device, or computer for the purpose of fulfilling the 
reporting responsibilities set forth hereinabove. 


C.54:30A-119 Calculation, certification of assessment. 

55. The Director of the Division of Taxation shall annually on or before 
June 23, 1998, and on or before May 10 of each year thereafter, calculate 
and certify to each remitter of the assessment the uniform transitional utility 
assessment to be paid by each remitter. All payments shall be made in full 
on an annual basis to the State on June 25, 1998 and on May 15 of each year 
thereafter as long as this tax shall remain in effect. 


C.54:30A-120 Certification of amount of assessments. 

56. a. Upon making the computation of the assessments under this act, 
the Director of the Division of Taxation shall certify the amount of such 
assessments. If for any reason the making and delivering of a certificate of 
assessments shall be delayed until after May 15, 1999 and after May 15 in 
any year thereafter, then all of the assessments for such year affected by such 
certificate of assessment shall become due and payable 10 days after the 
date of such certification of assessment. The administration, collection and 
enforcement of the assessments payable by each remitter under this act shall 
be subject to the provisions of the State Tax Uniform Procedure Law, 
R.S.54:48-1 et seq., to the extent that the provisions of that law are not 
inconsistent with the provisions of this act. 

b. The director may, by regulation, require that any payment of 
assessment made on or before the date established therefor pursuant to this 
act shall be by electronic funds transfer to such depositories as the State 
Treasurer shall designate pursuant to section 1 of PL.1956, c.174 
(C.52:18-16.1). A payment by electronic funds transfer shall be deemed to 
be made on the date the payment is received by the designated depository. 
The manner, form, and content of the electronic funds transfer message, the 
circumstances under which an electronic funds transfer shall serve as a 
substitute for the filing of another form of return, the means by which 
taxpayers will be provided with acknowledgments of payments, and the 
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classes of taxpayers subject to the electronic funds transfer requirement shall 
be as prescribed by the director. 

c. For the purposes of this section "electronic funds transfer" means any 
transfer of funds, other than a transaction originated by check, draft, or 
similar paper instrument, that is initiated through an electronic terminal, 
telecommunication device, or computer for the purpose of ordering, 
instructing or authorizing a financial institution to debit or credit an account. 


C.54:30A-121 Prior year's adjustment to assessment. 

57. The Director of the Division of Taxation in making the assessment 
imposed by this act on any remitter for any year shall deduct from or add to 
the assessment for that year any deduction or addition to the extent and in 
the manner which may heretofore have been or may hereafter be ordered or 
decreed by any judgment of the Tax court or any court by reason of any 
elror or omission in connection with the assessment such remitter in any 
prior year. 


C.54:30A-122 Rules, regulations applicable to remitters. 

58. The Director of the Division of Taxation in the Department of the 
Treasury shall promulgate such rules and regulations applicable to remitters 
subject to this act as may be necessary to effectuate the purposes and 
provisions of this act. 


C.48:2-21.31 Terms, conditions unaltered for retail sales, certain. 

59. a. Nothing in P.L.1997, c.162 (C.54:10A-5.25 et al.) shall be 
construed to alter any terms or conditions of any contract for the duration of 
the contract, for the retail sale of electricity or natural gas to an end user that 
establishes a customer-specific tax classification and that was approved by 
separate written order of the Board of Public Utilities prior to January 1, 
1998, notwithstanding any changes in the laws under which those contracts 
were established. 

b. Amounts billed by a utility pursuant to suosection a. of this section 
shall be remitted to the Division of Taxation in the Department of the 
‘Treasury on or before April 1, 1998 and on or before April 1 of each year 
thereafter. 

c. On and after January 1, 1998, no off-tariff rate agreement or alternate 
regulation plan pursuant to P.L.1995, c.180 (C.48:2-21.24 et seq.) or 
pursuant to any other order of the board shall allow for any reduction or 
exemption from any tax or surcharge imposed pursuant to P.L.1997, c.162 
(C.54:10A-5.25 et al.) and not otherwise allowed by the provisions of 
P.L.1997, c.162 (C.54:10A-5.25 et al.). 
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60. R.S.54:4-1 is amended to read as follows: 


Property subject to taxation. 

54:4-1. All property real and personal within the jurisdiction of this 
State not expressly exempted from taxation or expressly excluded from the 
operation of this chapter shall be subject to taxation annually under this 
chapter. Such property shall be valued and assessed at the taxable value 
prescribed by law. Land in agricultural or horticultural use which is being 
taxed under the "Farmland Assessment Act of 1964," P.L.1964, c.48 
(C.54:4-23.1 et seq.), shall be valued and assessed as provided by that act. 
An executory contract for the sale of land, under which the vendee is 
entitled to or does take possession thereof, shall be deemed, for the purpose 
of this act, a mortgage of said land for the unpaid balance of purchase price. 
Personal property taxable under this chapter shall include, however, only the 
machinery, apparatus or equipment of a petroleum refinery that is directly 
used to manufacture petroleum products from crude oil in any of the series 
of petroleum refining processes commencing with the introduction of crude 
oil and ending with refined petroleum products, but shall exclude items of 
machinery, apparatus or equipment which are located on the grounds of a 
petroleum refinery but which are not directly used to refine crude oil into 
petroleum products and the tangible goods and chattels, exclusive of 
inventories, used in business of local exchange telephone, telegraph and 
messenger systems, companies, corporations or associations that were 
subject to tax as of April 1, 1997 under P.L.1940, c.4 (C.54:30A- 16 et seq.) 
as amended, and shall not include any intangible personal property 
whatsoever whether or not such personalty is evidenced by a tangible or 
intangible chose in action except as otherwise provided by R.S.54:4-20. As 
used in this section, "local exchange telephone company" means a 
telecommunications carrier providing dial tone and access to 51% of a local 
telephone exchange. Property omitted from any assessment may be 
assessed by the county board of taxation, or otherwise, within such time and 
in such manner as shall be provided by law. Real property taxable under 
this chapter means all land and improvements thereon and includes personal 
property affixed to the real property or an appurtenance thereto, unless: 

a. (1) The personal property so affixed can be removed or severed 
without material injury to the real property; 

(2) The personal property so affixed can be removed or severed without 
material injury to the personal property itself; and 

(3) The personal property so affixed is not ordinarily intended to be 
affixed permanently to real property; or 

b. The personal property so affixed is machinery, apparatus, or 
equipment used or held for use in business and is neither a structure nor 


CHAPTER 162, LAWS OF 1997 979 


machinery, apparatus or equipment the primary purpose of which is to 
enable a structure to support, shelter, contain, enclose or house persons or 
property. For purposes of this subsection, real property shall include pipe 
racks, and piping and electrical wiring up to the point of connections with 
the machinery, apparatus, or equipment of a production process as defined 
in this section. 

Real property, as defined herein, shall not be construed to affect any 
transaction or security interest provided for under the provisions of chapter 
9 of Title 12A of the New Jersey Statutes (N.J.S.12A:9-101 et seq.). The 
provisions of this section shall not be construed to repeal or in any way alter 
any exemption from, or any exception to, real property taxation or any 
definition of personal property otherwise provided by statutory law. 

The Director of the Division of Taxation in the Department of the 
Treasury may adopt rules and regulations pursuant to the provisions of the 
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) as 
may be deemed necessary to implement and administer the provisions of 
this act. 


61. R.S.48:3-7.8 is amended to read as follows: 


Regulations applicable to public utilities. 

48:3-7.8. a. Every public utility shall at all times keep within this State 
all records, books, accounts, documents and other writings relating to 
contracts entered into, transactions had, services rendered, business done 
and property within this State, and shall at no time remove any of such 
records, books, accounts, documents or writings from this State without the 
consent in writing of the board first had and obtained. 

b. The board may by order in writing grant consent and permission 
under such regulations and conditions as it may see fit to impose for the 
keeping of any such records, books, accounts, documents and other writings 
outside of the State in such cases as the board may determine that such 
consent or permission so granted may be of financial advantage to the 
customers of the public utility within this State. Such consent or permission 
so granted may be revoked by the board at any time without notice. A 
public utility granted such consent or permission shall on the notice in 
writing of the board produce such records, books, accounts, documents and 
other writings at such time and place within this State as the board may 
designate. 

c. A natural gas or electric vendor shall maintain an office within the 
State and shall keep such records pertaining to the sale as the board 
determines by order in writing to be necessary to protect the interest of 
consumers in the State. 
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d. A public utility as defined in R.S.48:2-13 shall not enter into a 
contract with a natural gas or electric vendor unless it first certifies to the 
board that the vendor is in compliance with subsection c. of this section and 
with R.S.48:3-7.9. 

e. For the purpose of this section and R.S.48:3-7.9, "vendor" means and 
includes an individual, firm, jomt venture, partnership, corporation, 
association, state, county, municipality, public agency or authority, 
cooperation association, or joint stock association, or any trustee, receiver, 
assignee, or personal representative thereof that is not a public utility as 
defined in R.S.48:2-13, but sells natural gas or electric power not for resale 
to acustomer within this State. 


62. R.S.48:3-7.9 is amended to read as follows: 


Designation of agent. 

48:3-7.9. Every public utility and every natural gas vendor and electric 
vendor subject to subsection c. of R.S.48:3-7.8, shall file with the board a 
designation in writing of an agent, resident of this State who shall have 
custody of such records, books, accounts, documents and other writings, and 
upon whom process for the production of the same may be served. Such 
designation shall set out the name of such agent, his place of residence 
within this State and his place of business. A public utility or vendor filing 
such designation may at any time revoke such designation, provided, that 
simultaneously with the revocation of such designation, a substituted 
designation be filed by it with the board. 


C.48:2-21.32 Rules. 

63. The Board of Public Utilities may adopt, pursuant to the "Adminis- 
trative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), such rules as 
it deems necessary to implement the provisions of this act. 


64. On or before January 1, 2002, the State Treasurer shall review and 
evaluate the administration and revenue impact of the imposition of the 
Sales and use tax on energy and utility services pursuant to this act and shall 
advise the Legislature accordingly. 


C.48:2-21.33 Tax and related savings to consumers. 

65. The Board of Public Utilities shall have authority and shall pass 
along the tax and related savings realized under P.L.1997, c.162 (C.54:10A- 
5.25 et al.) to consumers when making rate calculations. 


C.54:30A-123 Deposit of tax monies, certain. 
66. a. For State budgetary purposes, the State Treasurer shall direct that 
all tax monies collected pursuant to contracts executed pursuant to tariff rate 
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schedules and associated gross receipts and franchise unit tax classes 
approved by separate written orders of the Board of Public Utilities prior to 
the effective date of this act shall be deposited in the State General Fund. 
b. For State budgetary purposes, the collection of billings from 
customers of a utility for natural gas, electricity and utility service provided 
on and after January 1, 1998 and before the issuance by the Board of Public 
Utilities of a written order approving, upon either an interim or final basis, 
the rate filing of that utility required pursuant to section 67 of P.L.1997, 
c.162 (C.48:2-21.34), except for sales exempt as of December 31, 1997 
from gross receipts and franchise taxes imposed pursuant to P.L.1940, c.5 
(C.54:30A-49 et seq.) and sales to which section 59 of this act (C.48:2- 
21.31) shall apply, shall be deemed to include the collection of the full 
amount of sales and use tax that otherwise would have been due and owing 
for the billing as 1f the sales and use tax was imposed pursuant to P.L.1966, 
c.30 (C.54:32B-1 et seq.) and P.L.1997, c.162 (C.54:10A-5.25 et al.) at the 
time that the natural gas, electricity or utility service was actually provided. 


C.48:2-21.34 Definitions relative to 1997 tax changes; filings required; formulas; adjustments 
to rates. 

67. a. As used in this section: 

"Base rates" means the rates, including minimum bills, charged for 
utility commodities or service subject to the board's jurisdiction, other than 
the rates charged under a utility's levelized energy adjustment clause, 
hereinafter "LEAC,"” or levelized gas adjustment clause, hereinafter 
"LGAC," or equivalent rate provision; 

Base year" means the calendar year 1996; 

"Board" means the Board of Public Utilities; 

"Sales and use tax" means the sales and use tax liability computed on 
sales and use of energy and utility service as defined in section 2 of 
P.L.1966, c.30 (C.54:32B-2); 

"Utility" means a public utility subject to regulation by the board 
pursuant to Title 48 of the Revised Statutes; and 

"Utility service" means the supply, transmission, distribution or 
transportation of electricity, natural gas or telecommunications services or 
any combination of such commodities, processes or services. 

b. No later than 60 days after the date this act is enacted, each electric, 
gas and telecommunications utility subject to the provisions of this act shall 
file with the board, and shall simultaneously provide copies to the Director 
of the Division of the Ratepayer Advocate, revised tariffs and such other 
supporting schedules, narrative and documentation required by this act, as 
set forth in this section, to reflect in the utility's rates the changes in tax 
liability effected pursuant to this act. No later than 90 days after the date of 
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the utility's filing, and after determining that the filing and the rate changes 
provided for therein are in compliance with the provisions of this act, the 
board shall approve the utility's filing and associated rates for billing to the 
utility's customers, effective for utility service rendered on and after January 
1, 1998. If the board determines that the utility's filing and the associated 
rate changes provided for therein are not in compliance with the provisions 
of this act, the board shall require the utility to amend or otherwise modify 
its filing to render it in compliance. The board may also permit the rates 
provided for in the utility's filing to be implemented on an interim basis 
pending the board's final determination in the event the board, in its 
discretion, determines that due to the filing's complexity, or for other valid 
reasons, including but not limited to the enactment of this act after June 30, 
1997, additional time is needed for the board to complete its review of the 
filing. If the rates approved by the board upon its final determination are 
less than the rates implemented on an interim basis, the difference shall be 
refunded to the utility's customers with interest computed in accordance 
with N.J.A.C.14:3-7.5(c). The rate adjustments implemented pursuant to 
this act shall not constitute a fixing of rates pursuant to R.S.48:2-21 and 
shall not be subject to the hearing requirements set forth in that section. 

c. As of the effective date of the rate changes implemented pursuant to 
this act, and except for rates applicable to sales that were or are currently 
exempt from the unit-based energy taxes formerly imposed pursuant to 
P.L.1940, c.5 (C.54:30A-49 et seq.) and rates applicable to sales to which 
section 59 of P.L.1997, c.162 (C.48:2-21.31) applies, the board shall 
remove from the base rates of each electric public utility and gas public 
utility the unit tax rates included therein for the recovery of those unit-based 
energy taxes, and include therein provision for the recovery of corporation 
business tax imposed pursuant to P.L.1945, c.162 (C.54:10A-1 et seq.), and 
additionally shall authorize the collection of the sales and use tax imposed 
pursuant to P.L.1966, c.30 (C.54:32B-1 et seq.), as follows: 

(1) The base rates of each gas and electric utility shall be reduced by the 
amount of the unit-based energy taxes per kilowatthour or per therm 
included therein. 

(2) The provision for corporation business tax initially included in the 
base rates of each gas and electric utility shall be based on the utility's after- 
tax net income earned in the base year as booked, unless the board 
determines, 1n its discretion, that such income as booked is unusually high 
or low or otherwise unrepresentative of the utility's prospective net income, 
in which case the utility's base year net income shall be adjusted as 
determined by the board. 

To permit the board to make this determination, in addition to including 
in its filing schedules showing its net income earned in the base year as 
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booked, the utility shall include adjustments to such booked income to 
eliminate the effect of revenues, expenses and extraordinary or other 
charges that are non-recurring, atypical, or both, including, but not limited 
to an adjustment to eliminate the effect of unusually hot or cold weather, 
and that would otherwise make the utility's base year net income unusually 
high or low or otherwise unrepresentative of the utility's prospective net 
income. If the adjustment is being made to eliminate the effect of unusually 
hot or cold weather, associated revenue and expense adjustments shall also 
be made. Subject to the board's approval, such adjusted income shall be the 
basis for the calculation of the initial provision for corporation business tax 
to be included in the utility's base rates. 

The utility shall also include a calculation of its rate of return on 
common equity achieved in the base year, both as booked and as adjusted 
i accordance with the foregoing. The calculation shall be made employing 
the methodology set forth in N.J.A.C.14:12-4.2(b)1, and shall separately 
show the effect of reflecting adjustments to the calculation, if any, that may 
have been employed historically in establishing the utility's rate of return on 
common equity allowed for ratemaking purposes. The utility's filing shall 
also include copies of its audited financial statements for the base year and 
associated quarterly and other reports filed with the Securities and Exchange 
Commission. 

To reflect the provision for corporation business tax in base rates, the 
demand charges, or charges per kilowatt, decatherm or million cubic feet; 
the energy charges, or charges per kilowatthour or per therm; and the 
customer charges, or charges other than demand and energy charges, set 
forth in each base rate schedule, and the floor price employed in parity rate 
schedules, included in the utility's tariff filed with and approved by the 
board shall be increased by amounts determined by multiplying such 
charges by the adjustment factor, "A e, g" derived below: 


Ae,g= ((1e.g)x[Rs/(1-Re))) 
(Br e,g) 


where: 


"Ae, g’ means the adjustment factor applicable to electric base rates (e), gas 
base rates (g), or both, other than rates applicable to sales that were exempt 
from unit-based energy taxes formerly imposed pursuant to P.L.1940, c.5 
(C.54:30A-49 et seq.) or to which section 59 of P.L.1997, c.162 (C.48:2- 
21.31) applies; 

"Le, g" means the utility's base year after-tax net income from electric 
or gas sales, or both, and transportation service subject to the board's 
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jurisdiction and other operating revenue if such revenue is reflected in the 
utility's cost of service for ratemaking purposes, adjusted as approved by the 
board; 

"Bre, g" means the utility's base year revenue from base rates applicable 
to electric or gas sales, or both, and transportation service subject to the 
board's jurisdiction, but excluding sales that were exempt from unit-based 
energy taxes formerly imposed pursuant to P.L.1940, c.5 (C.54:30A-49 et 
seq.) or to which section 59 of P.L.1997, c.162 (C.48:2-21.31) applies; 

"Rs" means the corporation business tax rate, expressed as a decimal; 

"Rf" means the applicable federal corporation income tax rate expressed 
as a decimal; and 

"Re" equals Rs + Rf(1-Rs). 


The utility shall account for the changes in tax liability provided for by 
this act effective January 1, 1998. Such accounting shall include the 
recording on the utility's income statement and balance sheet of deferred 
corporation business tax defined, for book accounting purposes, as differences 
in corporation business tax expense arising from timing differences in the 
recognition of revenue and expenses for book and tax purposes. 

(3) When billed to the utility's customers, the adjusted base rate charges 
determined pursuant to paragraphs (1), (2), and (4) of this subsection, and 
the charges determined pursuant to the utility's levelized energy adjustment 
clause, levelized gas adjustment clause, or both, as determined both upon 
the effective date of the rate changes authorized by this act and as revised 
prospectively in accordance with the utility's tariff filed with and approved 
by the board, and the transitional energy facility assessment unit rate 
surcharges, hereinafter, "TEFA unit rate surcharges," determined in 
accordance with subsection d. of this section, shall be increased by an 
amount determined by multiplying such charges by the sales and use tax rate 
imposed under P.L.1966, c.30 (C.54:32B-1 et seq.). In addition to the 
utility's rates for service included 1n its tariff, for informational purposes the 
tariff shall include such rates after application of the sales and use tax 
authorized by this section. 

(4) The utility's filing with the board to implement the rate changes 
provided for by this act shall include an analysis, description, and quantifi- 
cation of the effect of the changes in rates and tax payments implemented 
pursuant to this act on the utility's requirement for cash working capital, and 
if such requirement is less than the cash working capital allowed for the 
collection and payment of unit-based energy taxes formerly imposed 
pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) in determining the utility's 
base rates in effect prior to the rate changes implemented pursuant to this 
act, and to the extent the working capital reduction is not offset by a 
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reduction in net deferred taxes as provided for below, such base rates shall 
be reduced by the reduction in the utility's revenue requirement associated 
with the remaining reduction in the working capital requirement not so 
offset, if any. The reduction in working capital shall be determined by using 
the same methodology employed in establishing the working capital 
allowance related to unit-based energy taxes reflected in the utility's base 
rates in effect prior to the rate changes implemented pursuant to this act. 
The reduction in the utility's revenue requirement associated with the 
reduced working capital requirement shall be calculated using the utility's 
last overall rate of return allowed by the board, incluw ~ provision for 
federal income taxes and the corporation business tax implemented pursuant 
to this act payable on the equity portion of the return, and shall be imple- 
mented on the effective date of the rate changes provided for, and in the 
manner set forth in paragraph (2) of this subsection. 

If the utility's requirement for cash working capital 1s increased as a 
result of the changes in rates and tax payments implemented pursuant to this 
act, the utility may accrue carrying costs, calculated at its last overall rate of 
return allowed by the board and applied on a simple annual interest basis 
without compounding, on the increased working capital requirement and 
request recovery of such carrying costs in a rate proceeding before the 
board. 

The working capital-related base rate changes and carrying cost accruals 
shall be subject to the board's approval, and shall not be included in the 
determination of the TEFA unit tax surcharges provided for in subsection 
d. of this section. 

The utility's filing with the board to implement the rate changes 
provided for by this act shall also include an analysis, description and 
quantification of net deferred taxes. For the purposes of this section, "net 
deferred taxes" means deferred corporation business taxes, net of federal 
deferred income taxes, associated with the tax and rate changes imple- 
mented pursuant to this act, including deferred corporation business tax 
recorded in accordance with section 4 of P.L.1945, c.162 (C.54:10A-4), 
projected for the calendar year in which this act takes effect and for each 
year of the tax life of the asset giving rise to the deferred corporation 
business taxes pursuant to section 4 of P.L.1945, c.162 (C.54:10A-4). 

If the change in such net deferred taxes projected for the calendar year 
in which the rate changes implemented pursuant to this act takes effect is 
negative and if the utility's requirement for working capital is reduced as a 
result of the changes in rates and tax payments implemented pursuant to this 
act, the working capital-related rate reduction that otherwise would have 
been implemented pursuant to this subsection shall be treated as set forth in 
subparagraph (a) or (b) of this paragraph. For the purposes of this act, a 
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change in net deferred taxes is considered negative when it reduces an 
existing deferred tax liability or creates a deferred tax asset on the utility's 
balance sheet. An appropriate rate adjustment for the working capital 
impacts of this act, reflecting all relevant facts and circumstances at the time 
of the adjustment, shall be made in the year when the earlier of the 
following events occur: 

(a) The year in which the reduction in carrying costs assumed for the 
rate reduction for working capital that would have been made but for this 
paragraph is no longer required to offset, on a present value basis, the annual 
carrying costs calculated on the accumulated balance of negative net 
deferred taxes projected to be recorded by the utility, its successors and 
assigns, over the tax life of the single asset account giving rise to such net 
deferred taxes pursuant to section 4 of P.L.1945, c.162 (C.54:10A-4). For 
the purposes of this subparagraph (a): 

(1) Carrying costs and present values are to be computed using the 
weighted average after-tax rate of return approved by the board in the 
utility's last base rate proceeding. 

(11) The accumulated balance of such negative net deferred taxes shall 
include net deferred taxes associated with all assets and liabilities originally 
placed in service by the utility and held by the utility or a company affiliated 
with the utility regardless of whether or not such assets continue to be 
subject to regulation by the New Jersey Board of Public Utilities. 

(b) The year in which both an appropriate working capital adjustment 
and the accumulated balance of negative deferred taxes, as described in (11) 
of subparagraph (a) of this paragraph (4), are reflected in the utility's rate 
base in a rate proceeding before the board. It is the intent of this section to 
fully compensate utilities on a present value basis, for the carrying costs 
associated with negative net deferred taxes arising as a result of this act, and 
to remit to ratepayers any credit due them as a result of any overcompensa- 
tion as may have occurred due to the treatment of working capital and 
deferred taxes as set forth herein or in subparagraph (a) of this paragraph 
(4). At the time the above base rate adjustment 1s made, an analysis shall be 
made to determine if such carrying costs have been or will be fully 
recovered pursuant to the intent of this provision and any additional credit 
or charge to ratepayers to adjust for ratepayer overpayments or underpay- 
ments, if any shall be addressed. 

If the change in net deferred taxes is positive, the increase shall be added 
to, or increase, the reduction in the utility's requirement for working capital 
if the requirement is reduced as a result of the rate and tax payment changes 
implemented pursuant to this act, or subtracted from the working capital 
requirement if it 1s increased, and the resultant net working capital 
requirement shall be reflected in rates or accrue carrying costs in the same 
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manner as prescribed for changes in the utility's requirement for working 
capital above. 

The deferred tax-related rate changes or carrying cost accruals shall be 
subject to the board's approval and shall not be included in the determina- 
tion of the TEFA unit rate surcharges provided for in subsection d. of this 
section. 

d. (1) Electric and gas utilities shall file, for the board's review and 
approval, initial TEFA unit rate surcharges determined by deducting from 
each unit-based energy tax unit tax rate effective January 1, 1997 the 
following: (a) An amount per kilowatthour or per therm determined by 
multiplying the total revenue received in the base year from sales to which 
that unit tax rate would have been applicable by the factor Ru/(1 + Ru), 
where Ru is the sales and use tax rate imposed under P.L.1966, c.30 
(C.54:32B-1 et seq.) expressed as a decimal, and dividing the result by the 
kilowatthours or therms billed in that unit tax rate class in the base year; and 
(b) An amount per kilowatthour or per therm determined by dividing the 
revenue that would have been received in the base year from the inclusion, 
in the manner prescribed in paragraph (2) of subsection c. of this section, of 
the corporation business tax in the rates applicable to sales billed in that unit 
tax rate class by the kilowatthours or therms billed in that rate class. In each 
case, the determination shall reflect the effect of adjustments that affect the 
level of sales and revenue, if any, as provided in subsection c. of this 
section. Of the resultant rate per kilowatthour or per therm, the portion for 
recovery of the utility's transitional energy facilities assessment liability shall 
be determined by multiplying such rate by the factor (1 - Rs), where Rs is 
the corporation business tax rate expressed as a decimal. The TEFA unit 
rate surcharges shall constitute non-bypassable wires and/or mains charges 
of the utility, and shall be applied to all sales within the customer classes to 
which they apply, regardless of whether such customers are purchasing 
bundled or unbundled services from the utility, but shall not be applied to 
sales that were or are currently exempt from unit-based energy taxes 
formerly imposed pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) or to 
which section 59 of P.L.1997, c.162 (C.48:2-21.31) applies. 

If, following the effective date of this act, a customer taking bundled 
service from the utility shall elect to obtain its requirements from another 
supplier and take transportation or wheeling service from the utility, the 
TEFA unit rate surcharge applicable to the bundled service shall continue 
to apply to the transportation or wheeling service. The TEFA components 
of the unit rate surcharges determined pursuant to this subsection (the 
components of the surcharges remaining after deducting the provision for 
corporation business tax included therein) shall be used to determine the 
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transitional energy facility assessment liability pursuant to sections 36 
through 49 of P.L.1997, c.162 (C.54:30A-100 through C.54:30A-113). 

(2) Unless reduced pursuant to paragraphs (3) and (4) of this subsection, 
the initial TEFA unit rate surcharges are to be reduced annually on January 
1, 1999 through January 1, 2003 by the following percentages: 


January 1, 2001 60% 
January 1, 1999 20% 
January 1, 2000 40% 
January 1, 2002 80% 
January 1, 2003 100% 


(3) For each year beginning with calendar year 1998 and ending with 
calendar year 2002, the TEFA surcharge adjustment shall be determined as 
the difference between: 

(a) The sum of the estimated, or actual when known, (1) TEFA 
liabilities, as defined in section 43 of P.L.1997, c.162 (C.54:30A-107), and 
sales and use taxes collected and corporation business taxes booked for the 
year 1998 by the gas and electric utilities and other entities subject to the 
TEFA provisions of this act (the year 1998 liability), and (i) the TEFA 
habilities of those utilities and entities in all years following the year 1998 
through the year in which a determination is being made pursuant to this 
subsection (the determination year); and 

(b) The sum of (i) the total of each remitter's base year liability, as 
defined in section 37 of P.L.1997, c.162 (C.54:30A-101), and (11) the 
cumulative TEFA obligation, defined as the sum through the determination 
year of the amounts calculated by multiplying, for the applicable year, the 
percentage in the second column of the following table: 


% of 
Year 1998 
Determination Year TEFA 
1999 80% 
2000 60% 
2001 40% 


2002 20% 


CHAPTER 162, LAWS OF 1997 989 


by the Year 1998 TEFA, 

where the Year 1998 TEFA 1s calculated as the total of each remitter's base 
year liability less the sales and use taxes collected and the corporation 
business taxes booked for the privilege period ending in calendar year 1998 
by the gas and electric utilities and other entities subject to the TEFA 
provisions of this act. For purposes of this subsection, the amounts assumed 
for the determination year, including the year 1998 liability when first 
determined for the purposes of this subsection, shall be estimates based on 
nine months of actual data through and including the month of September, 
and three months of data forecast for the months of October through 
December. 

(4) If the TEFA surcharge adjustment determined for the determination 
year 1S positive (that is, if the amount determined pursuant to subparagraph 
(a) of paragraph (3) of this subsection is greater than the amount determined 
pursuant to subparagraph (b) of paragraph (3) of this subsection), no 
reduction shall be made in the reduction in the TEFA unit rate surcharges 
provided for in paragraph (2) of this subsection for the year following the 
determination year. If the TEFA surcharge adjustment is negative, the 
reduction in the TEFA unit rate surcharges that otherwise would have been 
implemented on January 1 of the year following the determination year 
pursuant to paragraph (2) of this subsection shall be reduced by an amount 
(by percentage points) equal to the percentage the TEFA surcharge 
adjustment is of the total of the base year transitional energy facility 
assessment of all remitters, as defined in section 37 of PL.1997, c.162 
(C.54:30A-101), provided however, that such reduction in the reduction in 
the TEFA unit rate surcharges shall not exceed the percentage shown in 
paragraph (2) of this subsection for that year; and provided further that in the 
first two years, that such reduction shall not exceed 10 percentage points for 
each year. 

e. The utility's filing with the board to implement the rate changes 
provided for by this act shall include proof of revenue schedules that show 
for each rate schedule included in the utility's tariff, aggregated by unit- 
based energy tax unit tax classes, the number of customers billed under the 
rate schedule, the billing determinants of such customers (1.e. the kilowatts 
of billing demand and kilowatthours of electric energy consumed, and the 
million cubic feet/decatherm subject to gas capacity-related charges and 
decatherm of gas consumed) and the associated revenue, both as booked in 
the base year and on a pro forma basis reflecting the rate changes imple- 
mented pursuant to this act. The proof of revenue shall additionally show 
the amount of unit-based energy taxes included in the base year revenue as 
booked, the unit-based energy taxes that would have been collected at the 
unit-based energy tax unit tax rates effective January 1, 1997, if different, as 
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well as the corporation business tax, sales and use tax and transitional 
energy facility assessment revenue that would have been collected or 
received on a pro forma basis if the rates implemented pursuant to this act 
had been in effect in the base year. 

f. The board may, in its discretion, permit the rate changes provided for 
this act to be implemented as part of a pending base rate case or other 
proceeding in which the utility's rates are to be changed, provided that the 
effective date of the changes is not delayed beyond the date on which the 
changes would have been implemented under subsection c. of this section. 
The board may also, pursuant to its powers provided by law, permit or 
require further modifications in the implementation of this section to 
address unforeseen consequences arising out of the implementation of this 
act. 

g. Customers of the utility who are exempt from the sales and use tax 
imposed on sales of gas and/or electricity or as a result of rate changes 
occurring prior to the effective date of this act or for other valid reasons are 
due a refund of sales or use tax inadvertently imposed on such customers as 
a result of implementing the rate changes provided for by this act shall file 
with the State Treasurer to obtain such refunds. The State Treasurer shall 
promptly notify the utility of customers granted refunds under this provision 
in order to prevent additional collections of the sales and use tax from such 
customers. 

h. Public utilities providing telecommunications service regulated by 
the board shall file for the board's review and approval revised tariffs that 
eliminate from the rates applicable to such service the excise tax liability 
included therein pursuant to P.L.1940, c.4 (C.54:30A-16 et seq.), and shall 
include therein the corporation business tax calculated using the methodol- 
ogy used in calculating the adjustment factor set forth in paragraph (2) of 
subsection c. of this section. Subsection d. of this section shall not apply to 
telecommunication utilities, and telecommunication utilities subject to a 
plan of regulation other than rate base/rate of return shall additionally not be 
required to file the rate of return information required by paragraph (2) of 
subsection c. Such utilities shall, however, include a narrative and/or other 
documentation as required by the board to support the reasonableness of the 
after-tax income, which may be adjusted to eliminate the effect of non- 
recurring or other atypical events, on which the corporate business tax 
inclusion in rates is based. Telecommunications utilities shall comply with 
all other applicable provisions of this section. 

1. (1) The board shall not adjust the rates of a public utility, as provided 
in subsections c. and d. of this section, for a purchase by a cogenerator of 
natural gas and the transportation of that gas, that is exempt from sales and 
use tax pursuant to paragraph (2) of subsection b. of section 26 of P.L.1997, 
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c.162 (C.54:32B-8.46). The board shall not allocate, in any future rate case, 
any Sales and use tax, corporation business tax, or transitional energy facility 
assessment to rates for this purpose. 

(2) The board shall adjust the rates, as provided in subsection c. of this 
section, for a purchase by a cogenerator of any quantity of natural gas and 
the transportation of that gas that is not exempt from sales and use tax 
pursuant to paragraph (2) of subsection b. of section 26 of P.L.1997, c.162 
(C.54:32B-8.46). 

(3) For the purposes of this section, "cogenerator" means a person or 
business entity that owns or operates a cogeneration facility in the State of 
New Jersey, which facility is a plant, installation or other structure whose 
primary purpose is the sequential production of electricity and steam or 
other forms of useful energy which are used for industrial, commercial, 
heating or cooling purposes, and which is designated by the Federal Energy 
Regulatory Commission, or its successor, as a "qualifying facility" pursuant 
to the provisions of the "Public Utility Regulatory Policies Act of 1978," 
Pub.L. 95-617. 


C.54:10A-4.1 TEFA as State tax. 

68. Notwithstanding the use of the term assessment, the transitional 
energy facility assessment tax 1s a State tax within the meaning of section 
164 of the federal Internal Revenue Code of 1986, 26 U.S.C. s.164, pursuant 
to which a deduction 1s allowed in arriving at federal taxable income for the 
taxable year within which it 1s paid or accrued and such amount shall be 
added back to entire net income pursuant to subparagraph (c) of paragraph 
(2) of subsection (k) of section 4 of P.L.1945, c.162 (C.54:10A-4). 


C.54:30A-124 Imposition of fees, taxes, levies, assessments by certain local units prohibited. 

69. a. No municipal, regional, or county governmental agency may 
impose any fees, taxes, levies or assessments 1n the nature of a local 
franchise, right of way, or gross receipts fee, tax, levy or assessment against 
energy companies subject to the provisions of P.L.1940, c.5 (C.54:30A-49 
et seq.) prior to January 1, 1998 or telecommunication companies . Nothing 
in this section shall be construed as a bar to reasonable fees for actual 
services made by any municipal, regional or county governmental agency. 
Nothing in this section shall be construed to affect the franchising process 
or the assessment of franchise fees with respect to the provision of cable 
television service in accordance with the provisions of P.L.1972, c.186 
(C.48:5A-1 et seq.). 

b. Nothing in this section shall be construed to limit municipal taxation 
of real or personal property pursuant to R.S.54:4-1 of local exchange 
telephone, telegraph and messenger systems, companies, corporations or 
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associations that were subject to tax under P.L.1940, c.4 (C.54:30A-16 et 
seq.) as of April 1, 1997. 


C.54:4-1.17 Construction of 1997 utility tax act. 

70. a. Nothing in this act shall be construed to limit municipal taxation 
of real estate pursuant to R.S.54:4-1 of current or former remitters of the 
transitional energy facility assessment, or of a corporate or non-corporate 
legal successor or assignee of a current or former remitter of the transitional 
energy facility assessment whether through any reorganization, sale, 
bankruptcy, consolidation, merger or other transaction or occurrence of any 
kind without limitation. As used in this section, "real estate" means lands 
and buildings, but shall not include items of the type as set forth in the list 
of scheduled property for gas systems and electric light, heat and power 
systems in section 10 of P.L.1940, c.5 (C.54:30A-58) prior to January 1, 
1998. As provided in that list, railways, tracks, ties, lines, wires, cables, 
poles, pipes, conduits, bridges, viaducts, dams and reservoirs (except that 
the lands upon which dams and reservoirs are situated shall be included as 
real estate), machinery, apparatus or equipment, notwithstanding any 
attachment thereof to lands or buildings owned by current or former 
remitters of the transitional energy facility assessment, or of a corporate or 
non-corporate legal successor or assignee of a current or former remitter of 
the transitional energy facility assessment whether through any reorganiza- 
tion, sale, bankruptcy, consolidation, merger or other transaction or 
occurrence of any kind without limitation, are not real estate. 

b. No municipality, regional or county governmental agency shail 
directly or indirectly tax as real property, or include within the assessment 
of real property, the public utility owned electrical interconnect, water lines 
or gas lines, or any value thereof, which were set forth in the list of 
scheduled property for gas systems and electric light, heat and power 
systems in section 10 of P.L.1940, c.5 (C.54:30A-58), prior to enactment of 
this act whether or not on the real estate of current or former remitters of the 
transitional energy facility assessment. 


71. Notwithstanding any other provision of law to the contrary, for the 
period from January 1, 1998 through the date the utility rate changes 
provided for in this act are implemented as set forth in section 67 of 
P.L.1997, c.162 (C.48:2-21.34), the sales and use tax imposed pursuant to 
P.L.1966, c.30 (C.54:32B-1 et seq.) as amended and supplemented by 
P.L.1997, c.162 (C.54:10A-5.25 et al.), upon sales and use of energy and 
utility service that were subject to regulated rates that included unit-based 
energy taxes imposed pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) 
during that period, shall be imposed upon the utility vendors of energy and 
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utility service in this State and shall not be imposed upon the purchasers 
thereof. The amount of tax due under this section shall be payable by a 
utility vendor to satisfy the utility vendor's tax liability on those sales and 
use of energy and utility service under this section. 


C.54:30A-125 Telecommunication assessment. 

72. Every telephone company that was subject to the provisions of 
P.L.1940, c.4 (C.54:30A-16 et seq.) as of April 1,1997, that makes an 
advance payment of its applicable gross receipts and franchise tax to the 
State in the final year of the existence of such tax and treated such advance 
payment as an expense on its books and records for that year, or its 
corporate or non-corporate legal successor or assignee whether through any 
reorganization, sale, bankruptcy, consolidation, merger or other occurrence 
of any kind without limitation, shall on May 15, 1998, pay a telecommuni- 
cation assessment. The telecommunication assessment shall be equal to the 
amount of the advances paid in 1997 pursuant to P.L.1940, c.4 (C.54:30A- 
16 et seq.) by that remitter. A credit against the lability for the telecommu- 
nication assessment set forth in this section shall be taken by the remitter in 
the amount of the advances it paid in 1997 pursuant to PL.1940, c.4 
(C.54:30A-16 et seq.). 


C.54:30A-126 Submission of final tax form by energy utilities. 

73. The repeal of and amendments to various provisions of law pursuant 
to P.L.1997, c.162 (C.54:10A-5.25 et al.), prospectively eliminating the 
imposition of unit-based energy taxes on gas, electric and gas and electric 
public utilities pursuant to P.L.1940, c.5 (C.54:30A-49 et seq.) and 
amendatory and supplementary acts thereto shall not affect the obligation 
of each such public utility taxpayer, on or before April 1, 1998, to file a final 
tax form with the director pursuant to subsection c. of section 10 of 
P.L.1991, ¢.184 (C.54:30A-54.6). Any remaining tax liability due by the 
taxpayer on the final tax form shall be submitted with the final tax form. 
However, any overpayment shown on the final tax form shall be taken as a 
credit against the uniform transitional utility assessment to be paid June 25, 
1998 pursuant to sections 50 through 58 of P.L.1997, c.162 (C.54:30A-114 
through C.54:30A-122). 


C.48:2-21.35 Cooperation on development of statement to energy user bills. 

74. The State Treasurer and the Board of Public Utilities shall cooperate 
to develop a statement to be included on energy users’ billings from their 
vendors that a portion of the charges in the billing are dedicated to property 
tax relief. 
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C.40:50-16 Host community benefit agreements. 

75. Host community benefit agreements between a municipality and an 
electric generating facility within the municipality shall be of full force and 
effect under law and shall be binding upon the parties to the agreement. 


76. The Board of Public Utilities shall conduct a review of all telecom- 
munications taxes, including an analysis of alternative taxes, and evaluate 
their potential for providing property tax relief and their impact under the 
on-going transition to a more competitive and technologically diverse 
market and submit its findings and recommendations in a written report to 
the Governor and the Legislature on or before December 31, 1997. 


Repealer. 

77. The following are repealed: 

Section 2 of P.L.1983, c.95 (C.48:2-29.37); 

P.L.1940, c.4 (C.54:30A-16 through 54:30A-29); 

Sections 6 and 8 of P.L.1963, c.41 (C.54:30A-18.1 and 54:30A-18.2); 

Section 2 of P.L.1971, c.109 (C.54:30A-18. 1a); 

Sections 1 and 2 of P.L.1979, c.35 (C.54:30A-18.4 and 54:30A-18.5); 

Sections 2, 10, 11, 12 and 24 of PL.1991, c.184 (C.54:30A-18.6, 
54:30A-54.6, 54:30A-54.7, 54:30A-54.8 and 54:30A-18.7); 

Section 2 of P.L.1980, c.10 (C.54:30A-24. 1); 

Section 5 of P.L.1989, c.2 (C.54:30A-24.2); 

Sections 25 and 27 of P.L.1991, c.184 (C.54:30A-24.3 and 54:30A- 
24.4); 

P.L.1961, c.91 (C.54:30A-51.1 through 54:30A-51.5); 

Section 5 of P.L.1940, c.5 (C.54:30A-53); 
Sections 8 through 13 of P.L.1940, c.5 (C.54:30A-56 through 54:30A- 
61); 
Section 4 of P.L.1980, c.11 (C.54:30A-61.1); 
Sections 19, 26 and 28 of PL.1991, c.184 (C.54:30A-61.2 through 
54:30A-61.4); 

Sections 16, 17, 19 and 20 of PL.1940, c.5 (C.54:30A-64 through 
54:30A-67); and 

Section 30 of P.L.1991, c.184 (C.54:30A-68). 


78. This act shall take effect January 1, 1998, except that this section 
and sections 49, 58, 63 and 67 shall take effect immediately. 


Approved July 14, 1997. 
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AN ACT appropriating $21,610,000 from the “Green Acres, Farmland and 
Historic Preservation, and Blue Acres Bond Act of 1995,” P.L.1995, 
c.204, for the development of lands by the State for recreation and 
conservation purposes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There 1s appropriated to the Department of Environmental 
Protection from the “1995 New Jersey Green Acres Fund,” established 
pursuant to section 22 of the “Green Acres, Farmland and Historic 
Preservation, and Blue Acres Bond Act of 1995," P.L.1995, c.204, the sum 
of $21,610,000 for the development of lands by the State for recreation and 
conservation purposes. This sum shall include administrative costs and 
shall be allocated for various State park and wildlife management area 
renovation, rehabilitation and development projects as follows: 


LIBERTY STATE PARK 
ESTIMATED 
COST PROJECT COUNTY 
$10,000,000 Jersey City Hudson 
$10,000,000 
PALISADES INTERSTATE PARK 
ESTIMATED 
COST PROJECT COUNTY 
$800,000 Ross Dock 
Englewood Cliffs 
Boro Bergen 

$800,000 

HACKENSACK MEADOWLANDS DEVELOPMENT 

COMMISSION 

ESTIMATED 
COST PROJECT COUNTY 
$500,000 Various Bergen 


eas Hudson 
$500,000 


996 


ESTIMATED 


COST 
$1,700,000 


60,000 


12,000 


70,000 


100,000 


2,000,000 


50,000 


50,000 


10,000 


25,000 


AP gle EDS LEA sea ogi os 
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PROJECT COUNTY 
Assunpink 
East Windsor Twp. Mercer 
Washington Twp. Mercer 
Millstone Twp. Monmouth 
Roosevelt Boro Monmouth 
Upper Freehold Twp. Monmouth 


Capoolong Creek Br. 

Franklin Twp. Hunterdon 
Clinton 

Bethlehem Twp. Hunterdon 

Union Twp. Hunterdon 
Colliers Mills 

Jackson Twp. Ocean 

Plumsted Twp. Ocean 
Columbia Lake 

Knowlton Twp. Warren 
Hackettstown 

Hackettstown Warren 

Mansfield Twp. Warren 
Manahawkin 

Stafford Twp. Ocean 
Manasquan 

Wall Twp. Monmouth 

Brick Twp. Ocean 
Paulins Kill Lake 

Hampton Twp. Sussex 
Pemberton Lake 

Pemberton Twp. Burlington 


ESTIMATED 


COST 
25,000 


500,000 


250,000 


80,000 


25,000 


19,000 


100,000 


600,000 


150,000 


250,000 


200,000 
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PROJECT 

Penns Grove 
Carneys Point Twp. 
Oldmans Twp. 


Pequest 
Liberty Twp. 
Mansfield Twp. 
Oxford Twp. 
White Twp. 


Rockport Game Farm 
Mansfield Twp. 


Round Valley 
Clinton Twp. 


Silver Lake 
Hardyston Twp. 


Wildcat Ridge 
Rockway Twp. 


Absecon Boat Ramp 
Improvements 
Absecon City 


Cedar Creek Boat Ramp 
Lawrence Twp. 


Pennsville Boat Ramp 
Improvements 
Pennsville Twp. 


Salem Canal Boat Ramp 
Mannington Twp. 


Turnpike Bridge Area 
Fishing Access 
Burlington Twp. 


COUNTY 
Salem 
Salem 


Warren 
Warren 
Warren 
Warren 


Warren 


Hunterdon 


Sussex 


Morris 


Atlantic 


Cumberland 


Salem 


Salem 


Burlington 


998 


ESTIMATED 
COST 
1,000,000 


1,000,000 


1,160,000 


100,000 


90,000 
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PROJECT COUNTY 
Delaware Estuary Nat. 

Res. Ctr. 

Maurice River Twp. Cumberland 


Demolition (fish factory) 


Little Egg Harbor 
Twp. Ocean 
Field Station Consolidation 
Bethlehem Twp. Hunterdon 
Union Twp. Hunterdon 
Handicap Ranges 
Corbin City Atlantic 
Estell Manor City Atlantic 
Hamilton Twp. Atlantic 
Mullica Twp. Atlantic 
Winslow Twp. Camden 
Upper Twp. Cape May 
Commercial Twp. Cumberland 
Downe Twp. Cumberland 
Monroe Twp. Gloucester 
Union Twp. Hunterdon 
Freehold Twp. Monmouth 
Upper Freehold Twp. Monmouth 
Chester Twp. Morris 
Eagleswood Twp. Ocean 
Jackson Twp. Ocean 
Little Egg Harbor 
Twp. Ocean 
Plumsted Twp. Ocean 
Stafford Twp. Ocean 
Sandyston Twp. Sussex 
Mansfield Twp. Warren 
Oxford Twp. Warren 
Sedge House 


Ocean Twp. Ocean 


ESTIMATED 


COST 
30,000 


154,000 
500,000 
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PROJECT 
Southem Regional Shop 
Winslow Twp. 


Statewide Env./ Health/ 
Lite-Safety 

Wildlife Diversity 
Corbin City 
Estell Manor City 
Dennis Twp. 
Lower Twp. 
Middle Twp. 
Upper Twp. 
Downe Twp. 
Maurice River Twp. 
Stow Creek Twp. 
Vineland City 
Washington Twp. 
Millstone Twp. 
Roosevelt Boro 
Upper Freehold Twp. 
Chester Boro 
Chester Twp. 
Rockaway Twp. 
Barnegat Twp. 
Eagleswood Twp. 
Lacey Twp. 
Little Egg Harbor 

Twp. 

Manchester Twp. 
Ocean Twp. 
Stafford Twp. 
Elsinboro Twp. 
Mannington Twp. 
Pennsville Twp. 
Andover Twp. 
Fredon Twp. 
Green Twp. 
Liberty Twp. 
Mansfield Twp. 


COUNTY 


Camden 


All 


Atlantic 
Atlantic 
Cape May 
Cape May 
Cape May 
Cape May 
Cumberland 
Cumberland 
Cumberland 
Cumberland 
Mercer 
Monmouth 
Monmouth 
Monmouth 
Morris 
Morris 
Morris 
Ocean 


Sussex 
Warren 
Warren 


999 


1000 CHAPTER 164, LAWS OF 1997 


ESTIMATED 

COST PROJECT COUNTY 
Oxford Twp. Warren 
White Twp. Warren 

$10,310,000 


b. Any transfer of funds, change in project sponsor, or change in 
project site or type listed in subsection a. of this section shall require the 
approval of the Joint Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the projects listed 
in subsection a. of this section are offered funding pursuant thereto, the 
projects listed in P.L.1997, c.160 shall be eligible for additional funding, 
including administrative costs, utilizing those remaining moneys, in a 
sequence consistent with the priority system established by the Department 
of Environmental Protection, and with the approval of the Joint Budget 
Oversight Committee or its successor. 


2. The expenditure of the sums appropriated by this act is subject to the 
provisions and conditions of P.L.1995, c.204. 


3. This act shall take effect immediately. 
Approved July 18, 1997. 


CHAPTER 164 


AN ACT appropriating $47,687,000 from the "Green Acres, Farmland and 
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995, 
c.204, reappropriating $2,460,000 from the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
reappropmiating $3,000,000 from the "Open Space Preservation Bond 
Act of 1989," P.L.1989, c.183, and reappropriating $3,941,000 from the 
"New Jersey Green Acres Bond Act of 1983," P.L.1983, c.354, and 
authorizing the use of unexpended balances, interest earnings, and loan 
repayments from certain Green Acres bond acts, to assist local govern- 
ment units to acquire and develop lands for recreation and conservation 
purposes; and approving projects of certain local government units in 
southern New Jersey as eligible for funding with moneys made 
available from certain Green Acres bond acts. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. There is appropriated to the Department of Environmental 
Protection from the "1995 New Jersey Green Trust Fund" established 
pursuant to section 23 of the "Green Acres, Farmland and Historic 
Preservation, and Blue Acres Bond Act of 1995," P.L.1995, c.204, the sum 
of $47,687,000, and there is reappropriated to the department from the 
"1992 New Jersey Green Trust Fund" established pursuant to section 22 of 
the "Green Acres, Clean Water, Farmland and Historic Preservation Bond 
Act of 1992," PL.1992, c.88, the sum of $2,460,000, from the "1989 New 
Jersey Green Trust Fund" established pursuant to section 19 of the "Open 
Space Preservation Bond Act of 1989," P.L.1989, c.183, the sum of 
$3,000,000, and from the "Green Trust Fund" established pursuant to 
section 16 of the "New Jersey Green Acres Bond Act of 1983," P.L.1983, 
c.354, the sum of $3,941,000, to provide loans or grants, or both, to assist 
local government units to acquire and develop lands for recreation and 
conservation purposes, which sums shall include administrative costs, for 
projects approved as eligible for such funding pursuant to section 5 of this 
act, section 1 of PL.1997, c.165, and section 1 of PL.1997, c.166. 


2. a. There is reappropriated to the Department of Environmental 
Protection the unexpended balances of the amounts appropriated or 
reappropriated pursuant to P.L.1984, c.224, P.L.1985, c.479, P.L.1986, 
c.208, P.L.1988, c.23, PL.1989, c.194, PL.1991, c.13, PL.1991, c.14, 
P.L.1991, c.15, P.L.1991, c.16, P.L.1991, c.522, PL.1993, c.200, P.L.1993, 
c.201, P.L.1993, c.266, P.L.1993, c.267, P.L.1994, c.37, P.L.1994, c.45, 
P.L.1994, c.51, P.L.1994, c.52, P.L.1995, c.199, PL.1995, c.200, P.L.1995, 
c.201, PL.1995, c.202, P.L.1995, c.203, PL.1996, c.107, PL.1996, c.108, 
P.L.1996, c.109, and PL.1996, c.110 from the "Green Trust Fund" 
established pursuant to the "New Jersey Green Acres Bond Act of 1983," 
P.L.1983, c.354, from the "Green Trust Fund" established pursuant to the 
“New Jersey Green Acres, Cultural Centers and Historic Preservation Bond 
Act of 1987," P.L.1987, c.265, from the "1989 New Jersey Green Trust 
Fund" established pursuant to the "Open Space Preservation Bond Act of 
1989," P.L.1989, c.183, from the "1992 New Jersey Green Trust Fund" 
established pursuant to the "Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992," P.L.1992, c.88, and from the 
"1995 New Jersey Green Trust Fund" established pursuant to the "Green 
Acres, Farmland and Historic Preservation, and Blue Acres Bond Act of 
1995," P.L.1995, c.204, for the purpose of making loans or grants, or both, 
to local government units for the projects listed in P.L.1984, c.224, 
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P.L.1985, c.479, PL.1986, c.208, PL.1988, c.23, PL.1989, c.194, 
PL.1991, c.13, PL.1991, c.14, PL.1991, c.15, PL.1991, c.16, PL.1991, 
c.522, P.L.1993, c.200, P.L.1993, c.201, PL.1993, c.266, PL.1993, c.267, 
P.L.1994, ¢.37, P.L.1994, c.45, PL.1994, c.51, PL.1994, c.52, PL.1995, 
c.199, P.L.1995, c.200, PL.1995, c.201, PL.1995, c.202, PL.1995, c.203, 
PL.1996, c.107, PL.1996, c.108, P.L.1996, c.109, P.L.1996, c.110, section 
5 of this act, section 1 of PL.1997, c.165, section 1 of P.L.1997, c.166, and 
section 5 of P.L.1997, c.251, and for the purpose of administrative costs 
associated with any such projects, to the extent such funds are available as 
a result of project withdrawals or cost savings. 

b. There is appropriated to the Department of Environmental 
Protection such sums as may be or become available on or before June 30, 
1998, due to interest earnings or loan repayments, in (1) the "Green Trust 
Fund" established pursuant to the "New Jersey Green Acres Bond Act of 
1983," P.L.1983, c.354, (2) the "Green Trust Fund" established pursuant to 
the "New Jersey Green Acres, Cultural Centers and Historic Preservation 
Bond Act of 1987," P.L.1987, c.265, (3) the "1989 New Jersey Green Trust 
Fund" established pursuant to the "Open Space Preservation Bond Act of 
1989," P.L.1989, c.183, (4) the "1992 New Jersey Green Trust Fund" 
established pursuant to the "Green Acres, Clean Water, Farmland and 
Historic Preservation Bond Act of 1992," P.L.1992, c.88, and (5) the "1995 
New Jersey Green Trust Fund" established pursuant to the "Green Acres, 
Farmland and Historic Preservation, and Blue Acres Bond Act of 1995," 
P.L.1995, c.204, for the purpose of making loans or grants, or both, to local 
government units for the projects listed in P.L.1984, c.224, P.L.1985, c.479, 
PL. 1986, c.208, P.L.1988, c.23, P.L.1989, c.194, PL.1991,c.13, P.L.1991, 
c.14, PL.1991, c.15, PL.1991, c.16, PL.1991, ¢.522, PL.1993, c.200, 
P.L.1993, c.201, PL.1993, c.266, PL.1993, c.267, PL.1994, c.37, 
P.L.1994, c.45, PL.1994, c.51, P.L.1994, c.52, P.L.1995, c.199, P.L.1995, 
c.200, P.L.1995, c.201, P-L.1995, c.202, P.L.1995, c.203, P.L.1996, c.107, 
P.L.1996, c.108, PL.1996, c.109, PL.1996, c.110, section 5 of this act, 
section | of P.L.1997, c.165, section 1 of P.L.1997, c.166, and section 5 of 
P.L.1997, c.251, and for the purpose of administrative costs associated with 
any such projects. 


3. Pursuant to the provisions of subsection c. of section 7 of the "Green 
Acres, Farmland and Historic Preservation, and Blue Acres Bond Act of 
1995," PL.1995, c.204, subsection c. of section 7 of the "Green Acres, 
Clean Water, Farmland and Historic Preservation Bond Act of 1992," 
P.L.1992, c.88, subsection c. of section 9 of the "Open Space Preservation 
Bond Act of 1989," PL.1989, c.183, subsection c. of section 9 of the "New 
Jersey Green Acres, Cultural Centers and Historic Preservation Bond Act 
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of 1987," P.L.1987, c.265, and subsection d. of section 4 of the "New Jersey 
Green Acres Bond Act of 1983," P.L.1983, c.354, as appropriate, all loans 
made to local government units with moneys appropriated or reappropriated 
pursuant to this act shall bear interest of not more than 2% per year and shall 
be for a term of not more than 20 years. All principal and interest payments 
repaid by the local government units shall be deposited into the respective 
"Green Trust Fund" from which the moneys were appropriated or reappro- 
priated in accordance with the terms of a written loan agreement. The terms 
of the loan agreement shall be completed and executed on a form approved 
by the State Treasurer or his designee. 


4. The expenditure of the sums appropriated or reappropriated by this 
act is subject to the provisions and conditions of P.L.1995, c.204, P.L.1992, 
c.88, P.L.1989, c.183, PL.1987, c.265, and P.L.1983, c.354, as appropriate. 


5. a. The following projects are eligible for funding with the moneys 
appropriated or reappropriated pursuant to sections | and 2 of this act: 


Local Government County Project Approved 
Unit Amount 
Galloway Twp. Atlantic een Open Space $ 600,000 
cq. 
Pleasantville City Atlantic rege Rec. Complex 350,000 
cq. 
Lumberton Twp. Burlington Lumberton Park Acq. 400,000 
Pemberton Twp. Burlington Greenway Acq. 350,000 
Camden City Camden Community Park Acq. 1,000,000 
Middle Twp. Cape May Goshen Davies Acq. 240,000 
Franklin Twp. Gloucester | Malaga Lake Acq. 123,000 
Brick Twp. Ocean Fortune Avenue Park Acq. 230,000 
Brick Twp. Ocean Havens Farm Acq. 1,000,000 
Manchester Twp. Ocean Pine Lake Rec. Annex 1,200,000 


Acq. 
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Point Pleasant Boro Ocean Preservation Purposes 35,000 
Acq. 

Seaside Heights Boro Ocean Seaside Heights Marina 1,000,000 
Acq. 

Stafford Twp. Ocean Manahawkin Lake Park 1,120,000 
Acq. 


b. Any transfer of funds, or change in project sponsor, site, or type, 
listed in subsection a. of this section shall require the approval of the Joint 
Budget Oversight Committee or its successor. 

c. ‘To the extent that moneys remain available after the projects listed 
in subsection a. of this section are offered funding pursuant thereto, the local 
government unit projects listed in P.L.1984, c.224, PL.1985, c.479, 
P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, P.L.1991, c.13, P.L.1991, 
c.14, P.L.1991, c.15, P.L.1991, c.16, PL.1991, c.522, P.L.1993, c.200, 
P.L.1993, c.201, PL.1993, c.266, P.L.1993, c.267, P.L.1994, c.37, 
P.L.1994, c.45, PL.1994, c.51, PL.1994, c.52, P.L.1995, c.199, P.L.1995, 
c.200, P.L.1995, c.201, P.L.1995, c.202, P.L.1995, c.203, P.L.1996, c.107, 
P.L.1996, c.108, P.L.1996, c.109, PL.1996, c.110, section 1 of P.L.1997, 
c.165, section 1 of P.L.1997, c.166, and section 5 of P.L.1997, c.251, shall 
be eligible for funding or additional funding, including administrative costs, 
in a sequence consistent with the priority system established by the 
Department of Environmental Protection. Any such transfer of funds, or 
change in project sponsor, site, or type, shall require the approval of the 
Joint Budget Oversight Committee or its successor. 


6. This act shall take effect immediately. 
Approved July 18, 1997. 


CHAPTER 165 


AN ACT approving projects of certain local government units in central 
New Jersey as eligible for funding with moneys made available from 
the "Green Acres, Farmland and Historic Preservation, and Blue Acres 
Bond Act of 1995," P.L.1995, c.204, the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
the "Open Space Preservation Bond Act of 1989," P.L.1989, c.183, or 
the "New Jersey Green Acres Bond Act of 1983," P.L.1983, c.354. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. The following projects are eligible for funding with moneys made 
available from the "Green Acres, Farmland and Historic Preservation, and 
Blue Acres Bond Act of 1995," P.L.1995, c.204, the "Green Acres, Clean 
Water, Farmland and Historic Preservation Bond Act of 1992," PL.1992, 
c.88, the "Open Space Preservation Bond Act of 1989," P.L.1989, c.183, or 
the "New Jersey Green Acres Bond Act of 1983," P.L.1983, c.354, and 
which moneys are appropriated or reappropriated pursuant to sections | and 
2 of PL.1997, c.164: 


Local Approved 


Government Unit 
East Windsor Twp. 
Hamilton Twp. 


County 
Mercer 
Mercer 


Project 
Bear Brook Park Acq. 
Tyndale Farm Acq. 


Amount 
$850,000 
400,000 


Hamilton Twp. Mercer 
Hamilton Twp. Mercer 
Lawrence Twp. Mercer 
Mercer County Mercer 


170,000 
525,000 
2,050,000 
400,000 


Isaac Pearson House Acq. 
Veterans Park Acq. 
Drexel Woods Park Acq. 
Roebling Complex Acq. 


Edison Twp. 


Edison Twp. 
Edison Twp. 


Middlesex 
Middlesex 
Middlesex 


Woodland Grove Acq. 
Mill Road Park Acq. 


Woodland Avenue Park Acq. 


375,000 
1,070,000 
1,230,000 


Middlesex County Middlesex County Open Space Program Acg.: 3,000,000 


Carteret Boro 
Cranbury Twp. 
Dunellen Boro 

East Brunswick Twp. 
Edison Twp. 
Helmetta Boro 
Highland Park Boro 
Jamesburg Boro 
Metuchen Boro 
Middlesex Boro 
Milltown Boro 
Monroe Twp. 

New Brunswick City 
North Brunswick Twp. 
Old Bridge Twp. 
Perth Amboy City 
Piscataway Twp. 
Plainsboro Twp. 
Sayreville Boro 
South Amboy City 
South Brunswick Twp. 
South Plainfield Boro 
South River Boro 
Spotswood Boro 
Woodbridge Twp. 
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Freehold Twp. Monmouth Freehold Acq. Plan 3,000,000 
Millstone Twp. Monmouth Top Step Farm Acq. 1,740,000 
Union Beach Boro. Monmouth Bayfront Acq. 100,000 
Upper Freehold Twp. Monmouth Upper Freehold Park Acq. 3,000,000 


b. Any transfer of funds, or change in project sponsor, site, or type, 
listed in subsection a. of this section shall require the approval of the Joint 
Budget Oversight Committee or its successor. 

c. To the extent that moneys remain available after the projects listed 
in subsection a. of this section are offered funding pursuant thereto, the local 
government unit projects listed in PL.1984, c.224, PL.1985, c.479, 
P.L.1986, c.208, PL.1988, c.23, P.L.1989, c.194, PL.1991, c.13, PL.1991, 
c.14, P.L.1991, c.15, PL.1991, c.16, PL.1991, ¢.522, P.L.1993, c.200, 
P.L.1993, c.201, PL.1993, c.266, PL.1993, c.267, P.L.1994, c.37, 
P.L.1994, c.45, P.L.1994, c.51, P.L.1994, c.52, P.L.1995, c.199, P.L.1995, 
c.200, P.L.1995, c.201, P.L.1995, c.202, P.L.1995, c.203, P.L.1996, c.107, 
P.L.1996, c.108, P.L.1996, c.109, P.L.1996, c.110, section 5 of P.L.1997, 
c.164, section 1 of PL.1997, c.166, and section 5 of P.L.1997, c.251, shall 
be eligible for funding or additional funding, including administrative costs, 
in a sequence consistent with the priority system established by the 
Department of Environmental Protection. Any such transfer of funds, or 
change in project sponsor, site, or type, shall require the approval of the 
Joint Budget Oversight Committee or its successor. 


2. This act shall take effect immediately. 
Approved July 18, 1997. 


CHAPTER 166 


AN ACT approving projects of certain local government units in northern 
New Jersey as eligible for funding with moneys made available from 
the "Green Acres, Farmland and Historic Preservation, and Blue Acres 
Bond Act of 1995," P.L.1995, c.204, the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
the "Open Space Preservation Bond Act of 1989," P.L.1989, c.183, or 
the "New Jersey Green Acres Bond Act of 1983," P.L.1983, c.354. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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1. a. The following projects are eligible for funding with moneys made 
available from the "Green Acres, Farmland and Historic Preservation, and 
Blue Acres Bond Act of 1995," P.L.1995, c.204, the "Green Acres, Clean 
Water, Farmland and Historic Preservation Bond Act of 1992," PL.1992, 
c.88, the "Open Space Preservation Bond Act of 1989," P.L.1989, c.183, or 
the "New Jersey Green Acres Bond Act of 1983," P.L.1983, c.354, and 
which moneys are appropriated or reappropriated pursuant to sections | and 
2 of P.L.1997, c.166: 


Local County Project Approved 
Government Unit Amount 
East Rutherford Boro _ Bergen Sesselmann Park Acq. $ 185,000 
Harrington Park Boro Bergen Parkland Additions Acq. 210,000 
North Arlington Boro Bergen —- River Greenway 150,000 
cq. : 
Oakland Boro Bergen Mirror Lake Acq. 100,000 
Oakland Boro Bergen Conservation Area Acq. 775,000 
Old Tappan Boro Bergen Park Addition Acq. 485,000 
Upper Saddle River Bergen Mettowee Farm Acq. 1,600,000 
Boro 
Belleville Twp. Essex Reservoir Acq. 260,000 
Belleville Twp. Essex Senior Park Acq. 110,000 
Califon Boro Hunterdon Park Addition Acq. 60,000 
Clinton Twp. Hunterdon Clinton Open Space Acq. 3,000,000 
Delaware Twp. Hunterdon Sergeantsville Green Acq. 300,000 
High Bridge Boro Hunterdon Lake Solitude Acq. 1,800,000 
Lambertville City Hunterdon 7 aiiaals Open Space 2,025,000 
cq. 
Raritan Twp. Hunterdon Raritan Land Acq. Plan 3,000,000 
Readington Twp. Hunterdon Greenway Incentive Acq. 3,000,000 
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Morris County Morris Cooper Mill Addition Acq. 255,000 
Morris Plains Boro Morris Central Avenue Tract Acq. 160,000 
Netcong Boro Morris Scenic Vista Acq. 1,500,000 
Randolph Twp. Morris Randolph Acq. Program 3,000,000 
Bedminster Twp. Somerset Bedminster Village Acq. 220,000 
Bedminster Twp. Somerset Pluckemin Village Acq. 920,000 
Hillsborough Twp. Somerset Hillsborough Land Acq. 3,000,000 
Montgomery Twp. Somerset Open Space 4 Acq. 1,500,000 
Somerset County Somerset County Open Space Plan 3,000,000 
Eanes Twp. 
Bernards Twp. 


Bernardsville Boro 
Bound Brook Boro 
Branchburg Twp. 
Bridgewater Twp. 
Far Hills Boro 
Franklin Twp. 
Green Brook Twp. 
Hillsborough Twp. 
Manville Boro 
Millstone Boro 
Montgomery Twp. 
North Plainfield Boro 
Peapack-Gladstone 
Boro 
Raritan Boro 
Rocky Hill Boro 
Somerville Boro 
South Bound Brook 
Boro 
Warren Twp. 
Watchung Boro 


Green Twp. Sussex Green Twp. Park Acq. 560,000 
Washington Twp. Warren Meadow Breeze Aca. 355,000 
b. Any transfer of funds, or change in project sponsor, site, or type, 


listed in subsection a. of this section shall require the approval of the Joint 
Budget Oversight Committee or its successor. 
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c. To the extent that moneys remain available after the projects listed 
in subsection a. of this section are offered funding pursuant thereto, the local 
government unit projects listed in PL.1984, c.224, PL.1985, c.479, 
P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, PL.1991,c.13, PL.1991, 
c.14, P.L.1991, c.15, PL.1991, c.16, PL.1991, ¢.522, PL.1993, c.200, 
P.L.1993, c.201, PL.1993, c.266, PL.1993, c.267, P.L.1994, c.37, 
P.L.1994, c.45, PL.1994, c.51, P.L.1994, c.52, PL.1995, c.199, PL.1995, 
c.200, P.L.1995, c.201, PL.1995, c.202, PL.1995, c.203, P.L.1996, c.107, 
P.L.1996, c.108, PL.1996, c.109, P.L.1996, c.110, section 5 of P.L.1997, 
c.164, section 1 of P-L.1997, c.165, and section 5 of P.L.1997, c.251, shall 
be eligible for funding or additional funding, including administrative costs, 
in a sequence consistent with the priority system established by the 
Department of Environmental Protection. Any such transfer of funds, or 
change in project sponsor, site, or type, shall require the approval of the 
Joint Budget Oversight Committee or its successor. 


2. This act shall take effect immediately. 
Approved July 18, 1997. 


CHAPTER 167 


AN ACT replacing the method of distributing certain funds to municipalities 
from the taxation by the State of gas and electric public utilities and 
certain telecommunications companies, and of sales of electricity, 
natural gas and energy transportation service, establishing the "Energy 
Tax Receipts Property Tax Relief Fund," and supplementing P.L.1945, 
c.162 (C.54:10A-1 et seq.) and Title 52 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.52:27D-438 Short title. 
1. This act shall be known and may be cited as the “Energy Tax 
Receipts Property Tax Relief Act." 


C.52:27D-439 "Energy Tax Receipts Property Tax Relief Fund." 

2. a. Commencing July 1, 1997 there is established the "Energy Tax 
Receipts Property Tax Relief Fund" as a special dedicated fund in the State 
Treasury into which there shall be credited annually, commencing in State 
fiscal year 1998, the sum of $740,000,000 or the amount determined 
pursuant to subsection e. of this section from the following: net payments 
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under the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.) 
from sales and use of energy or utility services, net payments under the 
Corporation Business Tax Act (1945), P.L.1945, c.162 (C.54:10A-1 et seq.) 
from gas, electric, and gas and electric public utilities, whether municipal or 
otherwise, that were subject to tax pursuant to the provisions of P.L.1940, 
c.5 (C.54:30A-49 et seq.) prior to January 1, 1998, net payments under the 
Corporation Business Tax Act (1945), P.L.1945, c.162 (C.54:10A-1 et seq.) 
from telecommunications public utilities that were subject to tax pursuant 
to the provisions of P.L.1940, c.4 (C.54:30A-16 et seq.) as of April 1, 1997, 
net payments under P.L.1940, c.5 (C.54:30A-49 et seq.) from sewerage and 
water corporations, net payments under the "Transitional Energy Facility 
Assessment Act," P.L.1997, c.162 (C.54:30A-100 through C.54:30A-113), 
and such sums from the General Fund as may be necessary to provide that 
the annual amount credited to the fund shall equal $740,000,000 or the 
amount determined pursuant to subsection e. of this section. 

b. Notwithstanding the provisions of P.L.1940, c.4 (C.54:30A-16 et 
seq.), P.L.1940, c.5 (C.54:30A-49 et seq.) and any other provision of law 
concerning the apportionment and distribution by the State of taxes paid by 
public utilities, 

(1) There shall be paid during the State fiscal year 1998 and during each 
fiscal year thereafter from the "Energy Tax Receipts Property Tax Relief 
Fund" to the municipalities of the State the sum of $740,000,000 or the 
amount determined pursuant to subsection e. of this section. 

(2) A portion of the $740,000,000 or the amount determined pursuant 
to subsection e. of this section shall be allocated in a manner that provides 
that each municipality shall receive an amount not less than the largest 
annual amount received or to be received by the municipality from: 

(a) the distribution of $685,000,000 from the proceeds of the public 
utilities franchise and gross receipts taxes under P.L.1940, c.4 (C.54:30A-16 
et seq.) and PL. 1940, c.5 (C.54:30A-49 et seq.) in calendar year 1994, 1995 
or 1996; or 

(b) the distribution of $685,000,000 from the proceeds of the public 
utilities franchise and gross receipts taxes under P.L.1940, c.4 (C.54:30A-16 
et seq.) and P.L.1940, c.5 (C.54:30A-49 et seq.) or from taxes and 
assessments collected in replacement of such taxes as released by the 
Division of Local Government Services in the Department of Community 
Affairs as fiscal year 1998 estimated franchise and gross receipts taxes State 
aid distributions by municipality prior to the certification of apportionment 
of such funds by the Director of the Division of Taxation and the amounts 
required pursuant to subsection d. of this section. 

(3) A portion of the $740,000,000 or the amount determined pursuant 
to subsection e. of this section shall be allocated in a manner that provides 
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that each municipality shall receive an amount equal to the difference, if 
any, between the amount it received pursuant to paragraph (2) of this 
subsection and the sum of the amounts that the municipality received 
pursuant to the certification made in the 1997 calendar year released by the 
Division of Local Government Services in the Department of Community 
Affairs as the fiscal year 1998 estimated franchise and gross receipts taxes 
State aid distribution of $685,000,000 and the certification of the 1997 fiscal 
year distribution of $45,000,000. 

(4) The portion of the $740,000,000 or the amount determined pursuant 
to subsection e. of this section remaining after the allocations pursuant to 
paragraphs (2) and (3) of this subsection shall be distributed in proportion 
to the amounts distributed pursuant to paragraph (2) of this subsection. 

c. (1) The funds distributed pursuant to paragraphs (2) and (4) of 
subsection b. of this section shall be distributed annually to municipalities 
on the following schedule: July 15, 35% of the total amount due; August 1, 
10% of the total amount due; September 1, 30% of the total amount due; 
October 1, 15% of the total amount due; November 1, 5% of the total 
amount due; and December 1, 5% of the total amount due. 

(2) The funds distributed pursuant to paragraph (3) of subsection b. of 
this section shall be distributed annually to municipalities on or before June 
30. 

d. The allocation set forth in paragraph (2) of subsection b. of this 
section shall be adjusted to increase each appropriate municipal distribution 
by the amount necessary to: 

(1) make corrections to apportionment valuations or distribution values 
made by the Director of the Division of Taxation in the Department of the 
Treasury pursuant to R.S.54:30-2; and 

(2) correct equitable distortions, as determined by the State Treasurer, 
resulting from the application of section 2 of P.L.1980, c.10 (C.54:30A- 
24.1) and section 4 of P.L.1980, c.11 (C.54:30A-61.1). 

The director shall report to the Legislature, on or before July 15, 1997, 
the amount and distribution of the corrections pursuant to paragraphs (1) 
and (2) of this subsection. 

e. The amount credited to the "Energy Tax Receipts Property Tax Relief 
Fund" shall be $745,000,000 for State fiscal year 1999, $750,000,000 for 
each of State fiscal years 2000 and 2001, and $755,000,000 for State fiscal 
year 2002 and each fiscal year thereafter. 

f. Notwithstanding any other provision of this section or any other 
provision of law to the contrary, if any municipality paid a county for an 
amount for county purposes from the amount it received from 1ts apportion- 
ment of taxes according to the limitations on the municipalities apportion- 
ment under section 4 of P.L.1980, c.11 (C.54:30A-61.1), the highest amount 
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of that payment during calendar year 1994, 1995, and 1996 shall be paid 
annually directly to that county by the State Treasurer and be deducted from 
that municipality's distribution otherwise determined pursuant to paragraph 
(2) of subsection b. of this section. 


C.52:27D-440 Excess of net tax payments credited to fund, additional aid. 

3. If, in any State fiscal year, net payments under the "Sales and Use Tax 
Act," P.L.1966, c.30 (C.54:32B-1 et seq.) from sales and use of energy or 
utility services, net payments under the Corporation Business Tax Act 
(1945), P.L.1945, c.162 (C.54:10A-1 et seq.) from gas, electric, and gas and 
electric public utilities, whether municipal or otherwise, that were subject to 
tax pursuant to the provisions of P.L.1940, c.5 (C.54:30A-49 et seq.) prior to 
January 1, 1998, net payments under the Corporation Business Tax Act 
(1945), PL.1945, c.162 (C.54:10A-1 et seq.) from telecommunications 
public utilities that were subject to tax pursuant to the provisions of P.L.1940, 
c.4 (C.54:30A-16 et seq.) as of April 1, 1997, net payments under P-L. 1940, 
c.5 (C.54:30A-49 et seq.) from sewerage and water corporations, net 
payments under the "Transitional Energy Facility Assessment Act," P.L.1997, 
c.162 (C.54:30A-100 through C.54:30A-113) exceed $1,425,000,000, 75% 
of that amount of net payments in excess of $1,425,000,000 shall be credited 
to the "Energy Tax Receipts Property Tax Relief Fund" in addition to the 
amount credited pursuant to section 2 of PL.1997, c.167 (C.52:27D-439), for 
distribution to municipalities as additional aid. 

C.52:27D-441 Appropriation, distribution of amounts from fund, requirement; consequences 
of failure. 

4. a. The annual appropriations act for each State fiscal year commenc- 
ing with fiscal year 1998 shall appropriate and distribute during the fiscal 
year an amount not less than $740,000,000 or the amount determined 
pursuant to subsection e. of section 2 of P.L.1997, c.167 (C.52:27D-439) 
from the "Energy Tax Receipts Property Tax Relief Fund" pursuant to the 
provisions of section 2 of P.L.1997, c.167 (C.52:27D-439), for the purposes 
of that fund. 

b. If the provisions of subsection a. of this section are not met on the 
effective date of an annual appropriations act for the State fiscal year, or if 
an amendment or supplement to an annual appropriations act for the State 
fiscal year should violate the provisions of subsection a. of this section, the 
Director of the Division of Budget and Accounting in the Department of the 
Treasury shall, not later than five days after the enactment of the annual 
appropriations act, or an amendment or supplement thereto, that violates the 
provisions of subsection a. of this section, certify to the Director of the 
Division of Taxation that the requirements of subsection a. of this section 
have not been met. 
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c. The Director of the Division of Taxation shall, no later than five days 
after certification by the Director of the Division of Budget and Accounting 
in the Department of the Treasury pursuant to subsection b. of this section 
that the provisions of subsection a. of this section have not been met or have 
been violated by an amendment or supplement to the annual appropriations 
act, notify all taxpayers that have filed a return under the Corporation 
Business Tax (1946), P.L.1945, c.162 (C.54:10A-1 et seq.) during the 
previous calendar year, other than taxpayers that are gas, electric, and gas 
and electric, or telecommunications public utilities as defined pursuant to 
subsection (q) of section 4 of P.L.1945, c.162 (C.54:10A-4) pursuant to the 
amendment to that section 4 made in section 2 of P.L.1997, c.162, that the 
taxpayer shall have no liability pursuant to the provisions of P.L.1945, c.162 
for any corporation business tax for the taxpayer's current privilege period, 
notwithstanding any other provision of law to the contrary. 


C.54:10A-5.27 Consequences of failure to distribute required Energy Tax Receipts Property 
Tax Relief. 

5. Notwithstanding the provisions of P.L.1945, c.162 (C.54:10A-1 et 
seq.) or any other law to the contrary, for a privilege period of a taxpayer, 
other than a taxpayer that is a gas, electric, and gas and electric, or telecom- 
munications public utility as defined pursuant to subsection (q) of section 
4 of P.L.1945, c.162 (C.54:10A-4) pursuant to the amendment to that 
section 4 made in section 2 of P.L.1997, c.162, in which the taxpayer would 
otherwise have had a tax liability or minimum tax due under P.L.1945, 
c.162, during which privilege period the Director of the Division of Budget 
and Accounting in the Department of the Treasury makes a certification that 
the provisions of subsection a. of section 4 of P.L.1997, c.167 (C.52:27D- 
441) have not been met or have been violated by an amendment or 
supplement to the annual appropriations act, there shall be no liability 
pursuant to the provisions of P.L.1945, c.162 for any such taxpayer's current 
privilege period. 


6. This act shall take effect immediately but shall remain inoperative 
until July 1, 1997. 7 


Approved July 22, 1997. 


CHAPTER 168 


AN ACT concerning the sale of certain real property owned by the Depart- 
ment of Military and Veterans’ Affairs and repealing P.L.1991, c.88. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


l.a. The Department of Military and Veterans’ Affairs is authorized to 
sell and convey all of the State's interest in 1.17+ acres of surplus real 
property located in the Borough of Red Bank, Monmouth County. The 
property is designated as Block 62, Lot 17, on the Borough of Red Bank tax 
map, and known as the Red Bank Armory. 

b. The sale shall be a direct sale to the municipality in which the 
property is situated upon terms and conditions approved by the State House 
Commission. 


2. P.L.1991, c.88 is repealed. 
3. This act shall take effect immediately. 
Approved July 25, 1997. 


CHAPTER 169 
AN ACT concerning motorized wheelchairs and amending P.L.1995, c.233. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 9 of P.L.1995, c.233 (C.56:12-83) 1s amended to read as 
follows: 


C.56:12-83 Dispute resolution; application, hearing, procedure. 

9. a. After a reasonable attempt to repair, a consumer shall have the 
option of submitting any dispute arising under section 4 of this act to the 
director for resolution. The director may establish a filing fee, to be paid by 
the consumer, fixed at a level not to exceed the cost for the proper adminis- 
tration and enforcement of this act. Upon application by the consumer and 
payment of any filing fee, the manufacturer shall submit to the hearing 
procedure established in this section. 

b. The director shall review a consumer's application for dispute 
resolution and accept eligible disputes for referral to the Office of Adminis- 
trative Law for a summary hearing to be conducted in accordance with 
special rules adopted pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), by the Office of Administrative Law 
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in consultation with the director. Immediately upon acceptance of a 
consumer's application for dispute resolution, the director shall contact the 
parties and arrange for a hearing date with the Office of Administrative 
Law. The hearing date shall, to the greatest extent possible, be convenient 
to all parties, but shall be no later than 20 days from the date the consumer's 
application 1s accepted, unless a later date is agreed upon by the consumer. 
The Office of Administrative Law shall render a decision, in writing, to the 
director within 20 days of the conclusion of the summary hearing. The 
decision shall provide a brief summary of the findings of fact, appropriate 
remedies pursuant to this act, and a specific date for completion of all 
awarded remedies. The director, upon a review of the proposed decision 
submitted by the administrative law judge, shall adopt, reject, or modify the 
decision no later than 15 days after receipt of the decision. Unless the 
director modifies or rejects the decision within the 15-day period, the 
decision of the administrative law judge shall be deemed adopted as the 
final decision of the director. If a final decision from the Office of 
Administrative Law results in a refund to the consumer, recovery by the 
consumer shall include attorney's fees, fees for expert witnesses and costs 
of suit, and reimbursement for actual expenses incurred by the consumer for 
the rental of a motorized wheelchair equivalent to the consumer's motorized 
wheelchair and limited to the period of time after which the consumer's 
motorized wheelchair was offered to the manufacturer for return under 
P.L.1995, ¢.233 (C.56:12-75 et seq.) except in those cases in which the 
manufacturer made a comparable motorized wheelchair available to the 
consumer free of charge during that period. If the manufacturer unreason- 
ably fails to comply with the decision within the specified time period, the 
manufacturer shall be liable for penalties in the amount of $5,000 for each 
day the manufacturer unreasonably fails to comply, commencing on the day 
after the specified date for completion of all awarded remedies. 

c. The Office of Administrative Law is authorized to issue subpoenas 
to compel the attendance of witnesses and the production of documents, 
papers and records relevant to the dispute. 

d. A manufacturer or consumer may appeal a final decision to the 
Appellate Division of the Superior Court. An appeal by a manufacturer 
shall not be heard unless the petition for the appeal is accompanied by a 
bond in a principal sum equal to the money award made by the administra- 
tive law judge plus $2,500 for anticipated attorney's fees and other costs, 
secured by cash or its equivalent, payable to the consumer. The liability of 
the surety of any bond filed pursuant to this section shall be limited to the 
indemnification of the consumer in the action. The bond shall not limit or 
impair any right of recovery otherwise available pursuant to law, nor shall 
the amount of the bond be relevant in determining the amount of recovery 
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to which the consumer shall be entitled. If a final decision resulting in a 
refund to the consumer is upheld by the court, recovery by the consumer 
shall include attorney's fees, fees for expert witnesses and costs of suit, and 
reimbursement for actual expenses incurred by the consumer for the rental 
of a motorized wheelchair equivalent to the consumer's motorized 
wheelchair and limited to the period of time after which the consumer's 
motorized wheelchair was offered to the manufacturer for return under this 
act, except in those cases in which the manufacturer made a comparable 
motorized wheelchair available to the consumer free of charge during that 
period. If the court finds that the manufacturer had no reasonable basis for 
its appeal or that the appeal was frivolous, the court shall award treble 
damages to the consumer. Failure of the Office of Administrative Law to 
render a written decision within 20 days of the conclusion of the summary 
hearing as required by subsection b. of this section shall not be a basis for 
appeal. 

e. The Attorney General shall monitor the implementation and 
effectiveness of this act and report to the Legislature after three years of 
Operation, at which time a recommendation shall be made either to continue 
under the procedures set forth in this act or to make such modifications as 
may be necessary to effectuate the purposes of this act. 


2. This act shall take effect immediately. 
Approved July 25, 1997. 


CHAPTER 170 


AN ACT appropriating funds from the "Correctional Facilities Construction 
Fund of 1987" to the Department of Corrections for the renovation of 
certain correctional facilities. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. There is appropriated to the Department of Corrections from the 
"Correctional Facilities Construction Fund of 1987" created pursuant to the 
"Correctional Facilities Construction Bond Act of 1987," P.L.1987, c.178, 
the sum of $10,470,832 for the following renovation projects: 
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Vroom Building 

Infrastructure/Security Repairs ............. $4,940,000 
Albert C. Wagner Youth Correctional Facility 

Roof Repair/Replacement; A, B, C and 


D Wings; and Water Tower Repairs ......... $2,130,832 
Northern State Prison 

Replace Kitchen Floor ................... $3,400,000 
Total Appropriation. ... 2.0.2.0... 0.00 eee eee $10,470,832 


2. There is also appropriated from the "Correctional Facilities 
Construction Fund," such items as may be necessary to meet any expense 
incurred by the issuing officials under P.L.1987, c.178 for advertising, 
engraving, printing, clerical, legal or other services necessary to carry out the 
duties imposed upon them by the provisions of that act. 


3. In order to provide flexibility in administering the provisions of this 
act, the Commissioner of the Department of Corrections may apply to the 
Director of the Division of Budget and Accounting in the Department of the 
Treasury for permission to transfer a part of any item to any other item 
within the respective department accounts in the "Correctional Facilities 
Construction Fund" account. The transfers shall be made in a manner 
consistent with section 29 of P.L.1987, c.178. 


4. This act shall take effect immediately. 
Approved July 25, 1997. 


CHAPTER 171 


AN ACT appropriating funds from the Developmental Disabilities’ Waiting 
List Reduction and Human Services Facilities Construction Fund 
established pursuant to P.L.1994, c.108. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is appropriated to the Department of Human Services from 
the Developmental Disabilities’ Waiting List Reduction and Human 
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Services Facilities Construction Fund created by the "Developmental 
Disabilities’ Waiting List Reduction and Human Services Facilities 
Construction Bond Act of 1994," PL.1994, c.108, the sum of $6,500,000 
for the following community-based project: 


Grants, including grants that create revolving funds, 
for the Division of Developmental Disabilities....... $6,500,000 


b. The funds appropriated in subsection a. of this section shall be used 
for projects to reduce the Division of Developmental Disabilities’ commu- 
nity services waiting list. The $6,500,000 added to the sum of $10,000,000 
appropriated under P.L.1995, c.248, represents a portion of the $80,000,000 
to be expended on projects intended to reduce the community services 
waiting list. 

c. Prior to the formal awarding of any funds appropriated pursuant to 
this section, the Commissioner of Human Services shall provide the Joint 
Budget Oversight Committee, or its successor, information as to the agency 
that will receive the funds, the amount of funds the agency 1s to receive, the 
manner in which the funds are to be used and the estimated amount of State 
funds required to operate the program. Unless the Joint Budget Oversight 
Committee, or its successor, formally notifies the Commissioner of Human 
Services within 10 working days that it does not approve of the specific 
project, the department may award the funds. The provisions of this 
subsection shall not apply to funds for renovations that do not increase the 
capacity of a facility, for emergency repairs and for life-safety and accredita- 
tion improvements to existing facilities. 


2. The Commissioner of Human Services, consistent with the 1994 
Bond Issue Master Plan, may provide grants to the New Jersey Housing and 
Mortgage Finance Agency, the New Jersey Health Care Facilities Financing 
Authority, the New Jersey Economic Development Authority and other 
similar agencies established by the State, or to private, nonprofit entities. 
These agencies or entities may leverage the grants, use equity contributions 
and take advantage of other financial mechanisms and create revolving 
funds for community capital projects. An applicant applying for funds from 
these agencies may be assessed an application fee consistent with the 
normal business practice of the agency. The plan for the establishment of 
the revolving fund shall be reviewed and approved by the Joint Budget 
Oversight Committee pursuant to the provisions of subsection c. of section 
1 of this act. 

a. The application fee and any equity contribution may be waived, with 
the approval of the Commissioner of Human Services, if an applicant is able 
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to document a financial inability to pay the fee or make an equity contribu- 
tion. 

b. An application fee or equity contribution that is required of an 
applicant shall be an unallowable item of cost for purposes of the most 
recent Department of Human Services' Contract Reimbursement Manual. 

c. Grants provided to the New Jersey Housing and Mortgage Finance 
Agency, the New Jersey Health Care Facilities Financing Authority, the 
New Jersey Economic Development Authority and other similar agencies 
established by the State shall be exempt from the application fee and equity 
contribution. 

d. As a condition of receiving monies from the Developmental 
Disabilities’ Waiting List Reduction and Human Services Facilities 
Construction Fund, an applicant shall apply for all applicable grants, loans, 
mortgages and tax credits that may be available through governmental and 
non-governmental entities for financing the cost of the project or to reduce 
the total cost of the project. An applicant shall document to the department 
that it has or is in the process of applying for such grants, loans, mortgages 
and tax credits. 

In the case of any loans or mortgages for which the applicant may apply, 
the department shall review the terms and conditions of the loan or 
mortgage recommended by the lending agency to determine if the total cost 
of the loan or mortgage exceeds direct State financing of the project if the 
applicant applies to the department for a contract to provide services and 
seeks to obtain rembursement for such loans or mortgages. Costs in excess 
of what the State would incur shall be an unallowable cost for purposes of 
the most recent Department of Human Services' Contract Reimbursement 
Manual. 


3. The Director of the Division of Budget and Accounting in the 
Department of the Treasury shall make those corrections in the title or text, 
or both, of any appropriation item authorized under this act necessary to 
make the appropriation available for the purposes for which it was intended. 
The corrections shall be made by a written ruling which shall set forth an 
explanation of the need for correction and which shall be signed by the 
Director of the Division of Budget and Accounting and shall be filed by the 
director in his office as an official record. Any action pursuant to that 
ruling, including disbursement and the audit thereof, shall be legally binding 
and of full effect. An official copy of each written ruling shall be transmit- 
ted to the Legislative Budget and Finance Officer upon the effective date of 
the ruling. 
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4. The Director of the Division of Budget and Accounting may approve 
expenditures for predesign program planning and other related costs for 
Capital projects authorized under this act. 


5. In order to provide flexibility in administering the provisions of this 
act, the Commissioner of Human Services may apply to the Director of the 
Division of Budget and Accounting for permission to transfer a part of any 
item or appropriation to any other item or appropriation within the 
respective department accounts. The transfer shall be made upon the 
written approval of the director and of the Joint Budget Oversight Commit- 
tee, or its successor. 


6. The Commissioner of Human Services shall report to the Joint 
Budget Oversight Committee or its successor on the status of the appropria- 
tion provided in this act six months from the effective date of this act and 
annually thereafter until all of the funds have been expended. The status 
report shall specify the projects that are funded and the amounts of funds 
appropriated, obligated and expended for each project. The status report 
shall also include information on the revolving fund established pursuant to 
section 2 of this act. 


7. This act shall take effect immediately. 
Approved July 29, 1997. 


CHAPTER 172 


AN ACT concerning consumer credit reports and supplementing Title 56 of 
the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.56:11-28 Short title. 
1. This act shall be known and may be cited as the "New Jersey Fair 
Credit Reporting Act." 


C.56:11-29 Findings, declarations relative to consumer credit reports. 

2. The Legislature finds and declares that: 

a. Recent amendments to the federal "Fair Credit Reporting Act," 
enacted as the "Consumer Credit Reporting Reform Act of 1996," (Subtitle 
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D, Chapter 1, Pub.L. 104-208), add important new substantive provisions, 
some of which strengthen the federal law and its enforcement. 

b. Among these amendments is subsection (c) added to the enforcement 
section, 15 U.S.C. s.1681s, which specifically provides that a state can take 
action to enjoin a person from violating the provisions of the federal "Fair 
Credit Reporting Act" and to recover damages for residents of the state for 
such violations. 

c. The designation of a specific agency of the State to have enforcement 
authority and to be a source of information for consumers about their rights 
under the federal law and this act will increase the confidence of consumers 
in the State that credit reporting problems will be vigorously investigated 
and that persons violating the federal law and the provisions of this act will 
be prosecuted; 

d. While the amendments to the federal "Fair Credit Reporting Act" 
contained in the "Consumer Credit Reporting Reform Act of 1996" 
specifically preempt states from establishing requirements or prohibitions 
with respect to the provisions of certain sections of the federal "Fair Credit 
Reporting Act," the provisions of the other sections of that act are left 
subject to actions by states as long as the provisions enacted in state law are 
not inconsistent with federal law; 

e. The purpose of this act therefore is to provide additional consumer 
protection with respect to consumer credit reports and credit reporting 
agencies consistent with the provisions of the"Federal Fair Credit Reporting 
Act." 


C.56:11-30 Definitions relative to consumer credit reports. 

3. As used in this act: 

"Adverse action" has the same meaning as in subsection (k) of section 
603 of the federal "Fair Credit Reporting Act," 15 U.S.C. s.168 1a. 

"Consumer" means an individual. 

"Consumer report" (1) means any written, oral or other communication 
of any information by a consumer reporting agency bearing on a consumer's 
credit worthiness, credit standing, credit capacity, character, general 
reputation, personal characteristics or mode of living which is used or 
expected to be used or collected in whole or in part for the purpose of 
serving as a factor in establishing the consumer's eligibility for: 

(a) credit or insurance to be used primarily for personal, family or 
household purposes; 

(b) employment purposes; or 

(c) any other purpose authorized under section 4 of this act. 

(2) The term "consumer report" does not include: 


(a) any: 
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(1) report containing information solely on transactions or experiences 
between the consumer and the person making the report; 

(41) communication of that information among persons related by 
common ownership or affiliated by corporate control; or 

(111) Communication of other information among persons related by 
common ownership or affiliated by corporate control, if it is clearly and 
conspicuously disclosed to the consumer that the information may be 
communicated among those persons and the consumer is given the 
opportunity, before the time that the information 1s initially communicated, 
to direct that the information not be communicated among those persons; 

(b) any authorization or approval of a specific extension of credit 
directly or indirectly by the issuer of a credit card or similar device; 

(c) any report in which a person, who has been requested by a third party 
to make a specific extension of credit directly or indirectly to a consumer, 
conveys his decision with respect to that request, if the third party advises 
the consumer of the name and address of the person to whom the request 
was made, and the person makes the disclosures to the consumer required 
under 15 U.S.C. s.1681m; or 

(d) communication excluded from the definition of consumer report 
pursuant to subsection (0) of section 603 of the federal "Fair Credit 
Reporting Act,” 15 U.S.C. s.168 1a. 

“Consumer reporting agency’ means any person which, for monetary 
fees, dues, or on a cooperative nonprofit basis, regularly engages, in whole 
or in part, in the practice of assembling or evaluating consumer credit 
information or other information on consumers for the purpose of furnishing 
consumer reports to third parties, and which uses any means or facility for 
the purpose of preparing or furnishing consumer reports. 

"Director" means the Director of the Division of Consumer Affairs in 
the Department of Law and Public Safety. 

"Division" means the Division of Consumer Affairs in the Department 
of Law and Public Safety. 

"Employment purposes" means, when used in connection with a 
consumer report, a report used for the purpose of evaluating a consumer for 
employment, promotion, reassignment or retention as an employee. 

"File" means, when used in connection with mformation on any 
consumer, all of the information on that consumer recorded and retained by 
a consumer reporting agency regardless of how the information is stored. 

"Investigative consumer report" means a consumer report or a portion 
thereof in which information on a consumer's character, general reputation, 
personal characteristics or mode of living is obtained through personal 
interviews with neighbors, friends or associates of the consumer who 1s the 
subject of the report or with others with whom the consumer 1s acquainted 
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or who may have knowledge concerning any of those items of information. 
However, this information shall not include specific factual information on 
a consumer's credit record obtained directly from a creditor of the consumer 
or from a consumer reporting agency when the information was obtained 
directly from a creditor of the consumer or from the consumer. 

"Medical information" means information or records obtained, with the 
consent of the individual to whom it relates, from licensed physicians or 
medical practitioners, hospitals, clinics, or other medical or medically 
related facilities. 


C.56:11-31 Furnishing of consumer report; permissible circumstances. 

4. a. Aconsumer reporting agency may furnish a consumer report under 
the following circumstances and no other: 

(1) In response to the order of a court having jurisdiction to issue such 
an order, or a subpoena issued in connection with proceedings before a State 
or federal grand jury. 

(2) In accordance with the written instructions of the consumer to whom 
it relates. 

(3) To a person which it has reason to believe: 

(a) intends to use the information in connection with a credit transaction 
involving the consumer on whom the information is to be furnished and 
involving the extension of credit to, or review or collection of an account of, 
the consumer; 

(b) intends to use the information for employment purposes; 

(c) intends to use the information in connection with the underwriting 
of insurance involving the consumer; 

(d) intends to use the information in connection with a determination of 
the consumer's eligibility for a license or other benefit granted by a 
governmental instrumentality required by law to consider an applicant's 
financial responsibility or status; 

(e) intends to use the information, as a potential investor or servicer, or 
current insurer, in connection with a valuation of, or an assessment of the 
credit or prepayment risks associated with, an existing credit obligation; or 

(f) otherwise has a legitimate business need for the information: 

(i) in connection with a business transaction that is initiated by the 
consumer; or 

(11) to review an account to determine whether the consumer continues 
to meet the terms of the account. 

(4) In response to a request by the head of a State or local child support 
enforcement agency (or a State or local government official authorized by 
the head of such an agency), if the person making the request certifies to the 
consumer reporting agency that: 
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(a) the consumer report is needed for the purpose of establishing an 
individual's capacity to make child support payments or determining the 
appropriate level of those payments; 

(b) the paternity of the consumer for the child to which the obligation 
relates has been established or acknowledged by the consumer in accor- 
dance with State laws under which the obligation arises (if required by those 
laws); 

(c) the person has provided at least 10 days' prior notice to the consumer 
whose report is requested, by certified or registered mail to the last known 
address of the consumer, that the report will be requested; and 

(d) the consumer report will be kept confidential, will be used solely for 
a purpose described in paragraph (1) of this subsection, and will not be used 
in connection with any other civil, administrative, or criminal proceeding, 
or for any other purpose. 

(5) To an agency administering a state plan under 42 U.S.C. s.654 for 
use to set an initial or modified child support award. 

b. A consumer reporting agency may furnish a consumer report for 
employment purposes only if: 

(1) the person who obtains the report from the agency certifies to the 
agency that: 

(a) the person has complied with subsection c. of this section with 
respect to the consumer report, and the person will comply with subsection 
d. of this section with respect to the consumer report if that subsection 
becomes applicable; and 

(b) information from the consumer report will not be used in violation 
of any applicable federal or state equal employment opportunity law or 
regulation; and 

(2) the consumer reporting agency provides with the report a summary 
of the consumer's rights under the federal "Fair Credit Reporting Act," 15 
U.S.C. s.1681 et seq. 

c. A person may not procure a consumer report, or cause a Consumer 
report to be procured, for employment purposes with respect to any 
consumer, unless: 

(1) aclear and conspicuous disclosure has been made in writing to the 
consumer at any time before the report is procured or caused to be procured, 
in a document that consists solely of the disclosure, that a consumer report 
may be obtained for employment purposes; and 

(2) the consumer has authorized in writing the procurement of the 
report by that person. 

d. A consumer reporting agency shall not furnish for employment 
purposes, or in connection with a credit or insurance transaction or a direct 
marketing transaction, a consumer report that contains medical information 
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about a consumer unless the consumer consents to the furnishing of the 
report in writing. 

e. In using a consumer report for employment purposes, before taking 
any adverse action based in whole or in part on the report, the person 
intending to take an adverse action shall provide to the consumer to whom 
the report relates: 

(1) acopy of the report; and 

(2) a description in writing of the rights of the consumer under this act 
and the federal "Fair Credit Reporting Act," 15 U.S.C. s.1681 et seq. 

f. Consumer reporting agencies may furnish a consumer report relating 
to any consumer pursuant to subparagraph (a) or (c) of paragraph (3) of 
subsection a. of this section in connection with any credit or insurance 
transaction that is not authorized by the consumer only if the consumer 
reporting agency complies with the requirements of subsections (c) and (e) 
of section 604 of the federal "Fair Credit Reporting Act," 15 U.S.C. 
s.1681b. 

g. A person shall not use or obtain a consumer report for any purpose 
unless: 

(1) the consumer report is obtained for a purpose for which the 
consumer report is authorized to be furnished under this section; and 

(2) the purpose for its use is certified in accordance with section 5 of 
this act by a prospective user of the report. 


C.56:11-32 Procedures designed to limit furnishing of consumer reports. 

5. a. Every consumer reporting agency shall maintain reasonable 
procedures designed to limit the furnishing of consumer reports to the 
purposes listed under section 4 of this act. These procedures shall require 
that prospective users of the information identify themselves, certify each 
purpose for which the information is sought, and certify that the information 
will be used for no other purpose. Every consumer reporting agency shall 
make a reasonable effort to verify the identity of a new prospective user and 
each use certified by the prospective user prior to furnishing the user a 
consumer report. No consumer reporting agency may furnish a consumer 
report to any person if it has reasonable grounds for believing that the 
consumer report will not be used for a purpose listed in section 4 of this act. 

b. Whenever a consumer reporting agency prepares a consumer report 
it shall follow reasonable procedures to assure maximum possible accuracy 
of the information concerning the individual about whom the report relates. 

c. A consumer reporting agency may not prohibit the user of a 
consumer report furnished by the agency from disclosing the contents of the 
report to the consumer, if adverse action against the consumer has been 
taken by the user based in whole or in part on the report. 
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d. A person may not procure a consumer report for the purpose of 
reselling the report unless the person discloses to the consumer reporting 
agency that originally furnishes the report: 

(1) the identity of the end-user of the report; and 

(2) each permissible purpose under section 4 of this act for which the 
report is furnished to the end-user of the report. 

e. A person who procures a consumer report for the purposes of 
reselling the report shall: 

(1) establish and comply with reasonable procedures designed to ensure 
that the report is resold by the person only for a purpose for which the report 
may be furnished under section 4 of this act, including procedures designed 
to ensure that each person to which the report is resold and that resells or 
provides the report to any other person: 

(a) identifies to the person from whom the report was purchased each 
end-user of the resold report; 

(b) certifies to the person from whom the report was purchased each 
purpose for which the report will be used; and 

(c) certifies to the person from whom the report was purchased that the 
report will be used for no other purpose; and 

(2). before reselling the report, make reasonable efforts to verify the 
identifications and certifications made under paragraph (1) of this subsec- 
tion. | 
f. For the purposes of subsections d. and e. of this section, "report" 
means the consumer report as furnished by a consumer reporting agency or 
any information contained in that consumer report. 


C.56:11-33 Procurement, preparation of investigative consumer report. 

6. a. A person may not procure or cause to be prepared an investigative 
consumer report on any consumer unless: 

(1) It is clearly and accurately disclosed in writing to the consumer, 
prior to requesting the consumer reporting agency to prepare the report, that 
an investigative consumer report commonly includes information regarding 
the consumer's character, general reputation, personal characteristics, and 
mode of living, and the disclosure includes the precise nature and scope of 
the investigation requested and the right of the consumer to have a copy of 
the report upon request; and 

(2) the consumer provides the person requesting the report written 
permission to obtain the investigative consumer report prior to the person 
making the request to the consumer reporting agency. | 

b. The consumer reporting agency shall, upon the request of the 
consumer, provide to the consumer a copy of the report upon its completion. 
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c. No person may be held liable for any violation of any provision of 
this section if that person proves by a preponderance of the evidence that at 
the time of the violation reasonable procedures to assure compliance with 
the provisions of this section were maintained. 


C.56:11-34 Disclosure to consumer. 

7. Every consumer reporting agency shall, upon request and proper 
identification of any consumer, clearly and accurately disclose to the 
consumer: 

a. All information in the consumer's file at the time of the request. 

b. The sources of the information; except that the sources of informa- 
tion acquired solely for use in preparing an investigative consumer report 
and actually used for no other purpose need not be disclosed: provided, that 
if an action is brought under this act or the federal "Fair Credit Reporting 
Act," such sources shall be available to the plaintiff under appropriate 
discovery procedures in the court in which the action is brought. 

c. (1) The identification of each person, including each end-user 
identified under subsections d. and e. of section 5 of this act, who procured 
a consumer report: 

(a) foremployment purposes, during the two-year period preceding the 
date on which the request is made; or 

(b) for any other purpose, during the one-year period preceding the date 
on which the request is made. 

(2) An identification of a person under paragraph (1) shall include: 

(a) the name of the person, or, if applicable, the trade name written in 
full under which the person conducts business; and 

(b) upon request of the consumer, the address and telephone number of 
the person. 

d. The dates, original payees, and amounts of any checks upon which 
is based any adverse characterization of the consumer, included in the file 
at the time of the disclosure. 

e. Arecord of all inquiries received by the agency during the one-year 
period preceding the request that identified the consumer 1n connection with 
a credit or insurance transaction that was not initiated by the consumer. 


C.56:11-35 Time, notice for making disclosures. 

8. a. A consumer reporting agency shall make the disclosures required 
under section 7 of this act during normal business hours and on reasonable 
notice. 

b. The disclosures required under section 7 of this act shall be made to 
the consumer: 

(1) in person if the consumer appears in person and furmshes proper 
identification; or | 
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(2) by telephone if the consumer has made a written request, with proper 
identification, for telephone disclosure and the toll charge, if any, for the 
telephone call is prepaid by or charged directly to the consumer. 

c. Any consumer reporting agency shall provide trained personnel to 
explain to the consumer any information furnished to the consumer pursuant 
to section 7 of this act. 

d. The consumer shall be permitted to be accompanied by one other 
person of the consumer's choosing, who shall furnish reasonable identifica- 
tion. A consumer reporting agency may require the consumer to furnish a 
written statement granting permission to the consumer reporting agency to 
discuss the consumer's file in that person's presence. 

e. Except as provided in sections 11 and 12 of this act and sections 616 
and 617 of the federal "Fair Credit Reporting Act," 15 U.S.C. s.1681n and 
15 U.S.C. s.16810, no consumer may bring any action or proceeding in the 
nature of defamation, invasion of privacy, or negligence with respect to the 
reporting of information against any consumer reporting agency, any user 
of information, or any person who furnishes information to a consumer 
reporting agency, based on information disclosed pursuant to section 7 of 
this act or this section or section 609, 610 or 615 of the federal "Fair Credit 
Reporting Act," 15 U.S.C. s.1681g, 15 U.S.C. s.1681h, or 15 U.S.C. 
s.1681m, or based on information disclosed by a user of a consumer report 
to or for a consumer against whom the user has taken adverse action, based 
in whole or in part on the report, except as to false information furnished 
with malice or willful intent to injure the consumer. 


C.56:11-36 Dispute of information; reinvestigation. 

9. a. (1) If the completeness or accuracy of any item of information 
contained in a consumer's file at a consumer reporting agency is disputed by 
a consumer and the consumer notifies the agency directly of the dispute, the 
agency shall reinvestigate free of charge and record the current status of the 
disputed information, or delete the item from the file in accordance with 
subsection e. of this section, before the end of the 30-day period beginning 
on the date on which the agency receives the notice of dispute from the 
consumer. 

(2) Except as provided in paragraph (3) of this subsection, the 30-day 
period described in paragraph (1) of this subsection may be extended for not 
more than 15 additional days if the consumer reporting agency receives 
information from the consumer during that 30-day period that is relevant to 
the reinvestigation. 

(3) Paragraph (2) of this subsection shall not apply to any reinvestiga- 
tion in which, during the 30-day period described in paragraph (1) of this 
subsection, the information that is the subject of the reinvestigation is found 
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to be inaccurate or incomplete or the consumer reporting agency determines 
that the information cannot be verified. 

b. (1) Before the expiration of the five-business-day period beginning 
on the date on which a consumer reporting agency receives notice of a 
dispute from any consumer in accordance with subsection a. of this section, 
the agency shall provide notification of the dispute to any person who 
provided any item of information in dispute, at the address and in the 
manner established with the person. The notice shall include all relevant 
information regarding the dispute that the agency has received from the 
consumer. 

(2) The consumer reporting agency shall promptly provide to the person 
who provided the information in dispute all relevant information regarding 
the dispute that is received by the agency from the consumer after the period 
referred to in paragraph (1) of this subsection and before the end of the 
period referred to in subsection a. of this section. 

c. (1) Notwithstanding the provisions of subsection a. of this section, 
a consumer reporting agency may terminate a reinvestigation of information 
disputed by a consumer under that subsection if the agency reasonably 
determines that the dispute by the consumer is frivolous or irrelevant, 
including by reason of a failure by a consumer to provide sufficient 
information to investigate the disputed information. 

(2) Upon determining that a dispute is frivolous or irrelevant, a 
consumer reporting agency shall notify the consumer of that determination 
not later than five business days after making that determination, by mail or, 
if authorized by the consumer for that purpose, by any other means available 
to the agency. 

(3) A notice under paragraph (2) of this subsection shall include: 

(a) the reasons for the determination under paragraph (1) of this 
subsection; and 

(b) the identification of any information required to investigate the 
disputed information, which may consist of a standardized form describing 
the general nature of the information. 

d. In conducting any reinvestigation under subsection a. of this section 
with respect to disputed information in the file of any consumer, the 
consumer reporting agency shall review and consider all relevant informa- 
tion submitted by the consumer in the period described in paragraph (1) of 
subsection a. of this section with respect to the disputed information. 

e. (1) If after any reinvestigation under subsection a. of this section of 
any information disputed by a consumer, an item of the information is found 
to be inaccurate or incomplete or cannot be verified, the consumer reporting 
agency shall promptly delete that item of information from the consumer's 
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file or modify that 1tem of information, as appropriate, based on the results 
of the reinvestigation. | 

(2) (a) If any information 1s deleted from a consumer's file pursuant to 
paragraph (1) of this subsection, the information shall not be reinserted in 
the file by the consumer reporting agency unless the person who furnishes 
the information certifies that the information is complete and accurate. 

(b) If any information that has been deleted from a consumer's file 
pursuant to paragraph (1) of this subsection is reinserted in the file, the 
consumer reporting agency shall notify the consumer of the reinsertion in 
writing not later than five business days after the reinsertion or, 1f authorized 
by the consumer for that purpose, by any other means available to the 
agency. 

(c) As part of, or in addition to, the notice under subparagraph (b) of 
paragraph (2) of this subsection, a consumer reporting agency shall provide 
to the consumer in writing not later than five business days after the date of 
the reinsertion: 

(i) a statement that the disputed information has been reinserted; 

(ii) the business name and address of any furnisher of information 
contacted and the telephone number of the furnisher, 1f reasonably available, 
or of any furnisher of information that contacted the consumer reporting 
agency, in connection with the reinsertion of the disputed information; and 

(111) a notice that the consumer has the right to add a statement to the 
consumer's file disputing the accuracy or completeness of the disputed 
information. 

(3) A consumer reporting agency shall maintain reasonable procedures 
designed to prevent the reappearance in a consumer's file, and in consumer 
reports on the consumer, of information that is deleted pursuant to this 
section, other than information that is reinserted in accordance with this 
section. 

(4) Any consumer reporting agency that compiles and maintains files on 
consumers on a nationwide basis shall implement an automated system 
through which furnishers of information to a consumer reporting agency 
may report the results of a reinvestigation that finds incomplete or inaccu- 
rate information in a consumer's file to other consumer reporting agencies. 

f. (1) A consumer reporting agency shall provide written notice to a 
consumer of the results of a reinvestigation under this subsection not later 
than five business days after the completion of the reinvestigation, by mail 
or, if authorized by the consumer for that purpose, by any other means 
available to the agency. 

(2) As part of, or in addition to, the notice under paragraph (1) of this 
subsection, a consumer reporting agency shall provide to a consumer in 
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writing before the expiration of the five-day period referred to in paragraph 
(1) of this subsection: 

(a) a statement that the reinvestigation is completed; 

(b) aconsumer report that is based on the consumer's file as that file 1s 
revised as a result of the reinvestigation; 

(c) a notice that, if requested by the consumer, a description of the 
procedure used to determine the accuracy and completeness of the 
information shall be provided to the consumer by the agency, including the 
business name and address of any furnisher of information contacted in 
connection with that information and the telephone number of the furnisher, 
if reasonably available; 

(d) a notice that the consumer has the right to add a statement to the 
~ consumer's file disputing the accuracy or completeness of the information; 
and 

(e) a notice that the consumer has the right to request that the consumer 
reporting agency furnish notifications under subsection k. of this section. 

g. A consumer reporting agency shall provide to a consumer a descrip- 
tion referred to in subparagraph (c) of paragraph (2) of subsection f. of this 
section not later than 15 days after receiving a request from the consumer 
for that description. 

h. If a dispute regarding an item of information in a consumer's file at a 
consumer reporting agency is resolved in accordance with paragraph (1) of 
subsection e. of this section by the deletion of the disputed information not 
later than three business days after the date on which the agency receives 
notice of the dispute from the consumer in accordance with paragraph (1) 
of subsection a. of this section, then the agency shall not be required to 
comply with subsections b., f. and g. of this section with respect to that 
dispute if the agency: 

(1) provides prompt notice of the deletion to the consumer by telephone; 

(2) includes in that notice, or in a written notice that accompanies a 
confirmation and consumer report provided in accordance with paragraph 
(3) of this subsection, a statement of the consumer's nght to request that the 
agency furnish notifications under subsection k. of this section; and 

(3) provides written confirmation of the deletion and a copy of a 
consumer report on the consumer that is based on the consumer's file after 
the deletion, not later than five business days after making the deletion. 

i. If the reinvestigation does not resolve the dispute, the consumer may 
file a brief statement setting forth the nature of the dispute. The consumer 
reporting agency may limit a statement to not more than one hundred words 
if it provides the consumer with assistance in writing a clear summary of the 
dispute. 
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j. Whenever a statement of a dispute is filed, unless there is reasonable 
grounds to believe that it is frivolous or irrelevant, the consumer reporting 
agency Shall, in any subsequent consumer report containing the information 
in question, clearly note that it is disputed by the consumer and provide 
either the consumer's statement or a clear and accurate codification or 
summary thereof. 

k. Following any deletion of information which is found to be 
inaccurate or whose accuracy can no longer be verified or any notation as 
to disputed information, the consumer reporting agency shall, at the request 
of the consumer, furnish notification that the item has been deleted or if 
disputed, the statement, codification or summary filed or developed 
pursuant to subsection i. or j. of this section, to any person specifically 
designated by the consumer who has within two years prior thereto received 
a consumer report for employment purposes, or within one year prior 
thereto received a consumer report for any other purpose, which contained 
the deleted or disputed information. 


C.56:11-37 Imposition of charge on consumer; exceptions. 

10. a. Except as provided in subsections b., c., d. and e. of this section, 
a consumer reporting agency may impose a reasonable charge on a 
consumer for: 

(1) making a disclosure to the consumer pursuant to section 7 of this act 
if the request is the second or subsequent request in a 12-month period of 
time and is not made pursuant to subsection b. of this section; the charge for 
this disclosure shall not exceed $8 and shall be indicated to the consumer 
before making the disclosure; 

(2) furnishing to a person designated by the consumer pursuant to 
subsection k. of section 9 of this act a statement, codification, or summary 
filed or developed under subsection 1. or j. of section 9 of this act, after 
notification of the consumer under subsection f. of section 9 of this act with 
respect to the reinvestigation; this charge shall not exceed the charge that the 
agency would impose on each designated recipient for a consumer report 
and shall be indicated to the consumer before furnishing this information. 

b. Each consumer reporting agency that maintains a file on a consumer 
shall make all disclosures required pursuant to section 7 of this act without 
charge to the consumer if, not later than 60 days after receipt by the 
consumer of a notification of an adverse action or notification from a debt 
collection agency affiliated with the consumer reporting agency stating that 
the consumer's credit rating may be or has been adversely affected, the 
consumer makes a request under section 7 of this act. 
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c. Upon the request of the consumer, a consumer reporting agency shall 
make all disclosures required pursuant to section 7 of this act once during 
any 12-month period without charge to the consumer. 

d. A consumer reporting agency shall not impose any charge on a 
consumer for providing any notification required by this act, including but 
not limited to, the notification required pursuant to subsection k. of section 
9 of this act following deletion of information from a consumer's file 
pursuant to section 9 of this act, or making any disclosure required by this 
act, except as authorized by subsection a. of this section. 

e. Upon request of the consumer, a consumer reporting agency shall 
make all disclosures required pursuant to section 7 of this act once during 
any 12-month period without charge to that consumer if the consumer 
certifies in writing that the consumer: 

(1) is unemployed and intends to apply for employment in the 60-day 
period beginning on the date on which certification is made; 

(2) is a recipient of assistance under the Work First New Jersey 
Program; or 

(3) has reason to believe that the file on the consumer at the agency 
contains inaccurate information due to fraud. 


C.56:11-38 Willful noncompliance; liability. 

11. a. Any person who willfully fails to comply with any requirement 
imposed under this act with respect to any consumer is liable to that 
consumer in an amount equal to the sum of: 

(1) (a) any actual damages sustained by the consumer as a result of the 
failure or damages of not less than $100 and not more than $1,000; or 

(b) in the case of liability of a natural person for obtaining a consumer 
report under.false pretenses or knowingly without a permissible purpose, 
actual damages sustained by the consumer as a result of the failure or 
$1,000, whichever is greater; 

(2) such amount of punitive damages as the court may allow; and 

(3) in the case of any successful action to enforce any liability under this 
section, the costs of the action together with reasonable attorneys’ fees as 
determined by the court. 

b. Any person who obtains a consumer report from a consumer 
reporting agency under false pretenses or knowingly without a permissible 
purpose shall be liable to the consumer reporting agency for actual damages 
sustained by the consumer reporting agency or $1,000, whichever is greater. 

c. Upon a finding by the court that an unsuccessful pleading, motion, or 
other paper filed in connection with an action under this section was filed 
in bad faith or for purposes of harassment, the court shall award to the 
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prevailing party attorneys’ fees reasonable in relation to the work expended 
in responding to the pleading, motion, or other paper. 


C.56:11-39 Negligent noncompliance; liability. 

12. a. Any person who is negligent in failing to comply with any 
requirement imposed under this act with respect to any consumer is liable 
to that consumer in an amount equal to the sum of: 

(1) any actual damages sustained by the consumer as a result of the 
failure; and 

(2) in the case of any successful action to enforce any liability under this 
section, the costs of the action together with reasonable attorneys’ fees as 
determined by the court. 

b. On a finding by the court that an unsuccessful pleading, motion, or 
other paper filed in connection with an action under this section was filed 
in bad faith or for purposes of harassment, the court shall award to the 
prevailing party attorneys’ fees reasonable in relation to the work expended 
in responding to the pleading, motion, or other paper. 


C.56:11-40 Obtaining information under false pretenses, fourth degree crime. 

13. Any person who knowingly and willfully obtains information on a 
consumer from a consumer reporting agency under false pretenses shall be 
guilty of a crime of the fourth degree. 


C.56:11-41 Enforcement agency. 

14. a. Pursuant to subsection (c) of section 621 of the federal "Fair 
Credit Reporting Act," 15 U.S.C. s.1681s, the Division of Consumer Affairs 
in the Department of Law and Public Safety is designated as the agency in 
this State to enforce the provisions of the federal "Fair Credit Reporting 
Act," and this act. 

b. The director shall make every effort to keep the residents of this State 
informed with respect to their rights under the federal "Fair Credit Reporting 
Act," and this act, including, but not limited to, press releases upon the 
establishment of toll-free telephone numbers by the major credit reporting 
agencies as required under federal law and the provision, on the division's 
web page, of the same information and other information on basic consumer 
rights and protections with respect to credit reports under the federal act and 
this act. 


15. This act shall take effect on the 180th day after enactment. 
Approved July 29, 1997. 
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AN ACT appropriating funds from the Developmental Disabilities’ Waiting 
List Reduction and Human Services Facilities Construction Fund 
established pursuant to P.L.1994, c.108. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is appropriated to the Department of Human Services from 
the Developmental Disabilities’ Waiting List Reduction and Human 
Services Facilities Construction Fund created by the “Developmental 
Disabilities’ Waiting List Reduction and Human Services Facilities 
Construction Bond Act of 1994,” P.L.1994, c.108, the sum of $31,555,000 
for the following community-based projects: 


Grants, including grants that create revolving funds, 
for the Division of Developmental Disabilities. ... $15,650,000 
Grants, including grants that create revolving funds, 


for the Division of Mental Health Services......... 7,550,000 
Grants, including grants that create revolving funds, 
for the Division of Youth and Family Services ..... 2,600,000 


Grants, including grants that create revolving funds, for 

the Commission for the Blind and Visually 

ND AIRC Gs eee ed ace ee ce es ae ee 1,255,000 
Grants, including grants that create revolving funds for 

the Department of Human Services housing 

innovation and other capital projects ............. 4,500,000 

b. Of the funds appropriated in subsection a. of this section for the 
Division of Developmental Disabilities, all funds shall be used for projects 
to reduce the division’s community services waiting list. The $15,650,000 
represents a portion of the $80,000,000 to be expended on projects intended 
to reduce the community services waiting list. 

c. Prior to the formal awarding of any funds appropriated pursuant to 
this section, the Commissioner of Human Services shall provide the Joint 
Budget Oversight Committee, or its successor, information as to the agency 
that will receive the funds, the amount of funds the agency is to receive, the 
manner in which the funds are to be used and the estimated amount of State 
funds required to operate the program. Unless the Joint Budget Oversight 
Committee, or its successor, formally notifies the Commissioner of Human 
Services within 10 working days that it does not approve of the specific 
project, the department may award the funds. The provisions of this 
subsection shall not apply to funds for renovations that do not increase the 
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capacity of a facility, for emergency repairs and for life-safety and accredita- 
tion improvements to existing facilities. 


2. The Commissioner of Human Services, consistent with the 1994 
Bond Issue Master Plan, may provide grants to the New Jersey Housing and 
Mortgage Finance Agency, the New Jersey Health Care Facilities Financing 
Authority, the New Jersey Economic Development Authority and other 
similar agencies established by the State, or to private, nonprofit entities. 
These agencies or entities may leverage the grants, use equity contributions 
and take advantage of other financial mechanisms and create revolving 
funds for community capital projects. An applicant applying for funds from 
these agencies may be assessed an application fee consistent with the 
normal business practice of the agency. The plan for the establishment of 
the revolving fund shall be reviewed and approved by the Joint Budget 
Oversight Committee pursuant to the provisions of subsection c. of section 
1 of this act. 

a. An application fee or equity contribution shall not be required for 
renovations that do not increase the capacity of a facility, for emergency 
repairs or for life-safety and accreditation improvements to existing 
facilities. The application fee and any equity contribution may be waived, 
with the approval of the Commissioner of Human Services, if an applicant 
is able to document a financial inability to pay the fee or make an equity 
contribution. 

b. An application fee or equity contribution that is required of an 
applicant shall be an unallowable item of cost for purposes of the most 
recent Department of Human Services’ Contract Reimbursement Manual. 

c. Grants provided to the New Jersey Housing and Mortgage Finance 
Agency, the New Jersey Health Care Facilities Financing Authority, the 
New Jersey Economic Development Authority and other similar agencies 
established by the State shall be exempt from the application fee and equity 
contribution. 

d. As a condition of receiving monies from the Developmental 
Disabilities’ Waiting List Reduction and Human Services Facilities 
Construction Fund, an applicant shall apply for grants, loans, mortgages and 
tax credits that may be available through governmental and non-governmen- 
tal entities for financing the cost of the project or to reduce the total cost of 
the project. An applicant shall document to the department that it has or is 
in the process of applying for such grants, loans, mortgages and tax credits. 

In the case of any loans or mortgages for which the applicant may apply, 
the department shall review the terms and conditions of the loan or 
mortgage recommended by the lending agency to determine if the total cost 
of the loan or mortgage exceeds direct State financing of the project if the 
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applicant applies to the department for a contract to provide services and 
seeks to obtain reimbursement for such loan or mortgages. Costs in excess 
of what the State would incur shall be an unallowable cost for purposes of 
the most recent Department of Human Services’ Contract Reimbursement 
Manual. 


3. The Director of the Division of Budget and Accounting in the 
Department of the Treasury shall make those corrections in the title or text, 
or both, of any appropriation item authorized under this act necessary to 
make the appropriation available for the purposes for which it was intended. 
The corrections shall be made by a written ruling which shall set forth an 
explanation of the need for correction and which shall be signed by the 
Director of the Division of Budget and Accounting and shall be filed by the 
director in his office as an official record. Any action pursuant to that 
ruling, including disbursement and the audit thereof, shall be legally binding 
and of full effect. An official copy of each written ruling shall be transmit- 
ted to the Legislative Budget and Finance Officer upon the effective date of 
the ruling. 


4. The Director of the Division of Budget and Accounting may approve 
expenditures for predesign program planning and other related costs for 
capital projects authorized under this act. 


5. In order to provide flexibility in administering the provisions of this 
act, the Commissioner of Human Services may apply to the Director of the 
Division of Budget and Accounting for permission to transfer a part of any 
item or appropriation to any other item or appropriation within the 
respective department accounts. The transfer shall be made upon the 
written approval of the director and of the Joint Budget Oversight Commit- 
tee, or its successor. 


6. The Commissioner of Human Services shall report to the Joint 
Budget Oversight Committee or its successor on the status of the appropria- 
tion provided in this act 12 months from the effective date of this act and 
annually thereafter until all of the funds have been expended. The status 
report shall specify the projects that are funded and the amount of funds 
appropriated, obligated and expended for each project. The status report 
shall also include information on the revolving funds established pursuant 
to section 2 of this act. 


7. This act shall take effect immediately. 
Approved July 29, 1997. 
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AN ACT concerning drug and alcohol abuse, amending N.J.S.2C:35-15 and 
making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:35-15 is amended to read as follows: 


Mandatory drug enforcement and demand reduction penalties; collection; disposition; 
suspension. 

a. In addition to any disposition authorized by this title, the provisions 
of section 24 of P.L.1982, c.77 (C.2A:4A-43), or any other statute indicating 
the dispositions that can be ordered for an adjudication of delinquency, 
every person convicted of or adjudicated delinquent for a violation of any 
offense defined in this chapter or chapter 36 of this title shall be assessed for 
each such offense a penalty fixed at: 

(1) $3,000.00 in the case of a crime of the first degree; 

(2) $2,000.00 in the case of a crime of the second degree; 

(3) $1,000.00 in the case of a crime of the third degree; 

(4) $750.00 in the case of a crime of the fourth degree; 

(5) $500.00 in the case of a disorderly persons or petty disorderly 
persons offense. 

Every person placed in supervisory treatment pursuant to the provisions 
of N.J.S.2C:36A-1 or N.J.S.2C:43-12 for a violation of any offense defined 
in this chapter or chapter 36 of this title shall be assessed the penalty 
prescribed herein and applicable to the degree of the offense charged, except 
that the court shall not impose more than one such penalty regardless of the 
number of offenses charged. If the person is charged with more than one 
offense, the court shall impose as a condition of supervisory treatment the 
penalty applicable to the highest degree offense for which the person is 
charged. 

All penalties provided for in this section shall be in addition to and not 
in lieu of any fine authorized by law or required to be imposed pursuant to 
the provisions of N.J.S.2C:35-12. 

b. All penalties provided for in this section shall be collected as 
provided for collection of fines and restitutions in section 3 of P.L.1979, 
c.396 (C.2C:46-4), and shall be forwarded to the Department of the 
Treasury as provided in subsection c. of this section. 

c. All moneys collected pursuant to this section shall be forwarded to 
the Department of the Treasury to be deposited in a nonlapsing revolving 
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fund to be known as the "Drug Enforcement and Demand Reduction Fund." 
Moneys in the fund shall be appropriated by the Legislature on an annual 
basis for the purposes of funding in the following order of priority: (1) the 
Alliance to Prevent Alcoholism and Drug Abuse and its administration by 
the Governor's Council on Alcoholism and Drug Abuse; (2) the "Alcohol- 
ism and Drug Abuse Program for the Deaf, Hard of Hearing and Disabled" 
established pursuant to section 2 of P.L.1995, c.318 (C.26:2B-37); (3) the 
"Partnership for a Drug Free New Jersey," the State affiliate of the 
"Partnership for a Drug Free America"; and (4) other alcohol and drug 
abuse programs. 

Moneys appropriated for the purpose of funding the "Alcoholism and 
Drug Abuse Program for the Deaf, Hard of Hearing and Disabled" shall not 
be used to supplant moneys that are available to the Department of Health 
and Senior Services as of the effective date of PL.1995, c.316 (C.26:2B-36 
et al.), and that would otherwise have been made available to provide 
alcoholism and drug abuse services for the deaf, hard of hearing and 
disabled, nor shall the moneys be used for the administrative costs of the 
program. 

d. (Deleted by amendment, P.L.1991, c.329). 

e. The court may suspend the collection of a penalty imposed pursuant 
to this section; provided the defendant agrees to enter a residential drug 
rehabilitation program approved by the court; and further provided that the 
defendant agrees to pay for all or some portion of the costs associated with 
the rehabilitation program. In this case, the collection of a penalty imposed 
pursuant to this section shall be suspended during the defendant's participa- 
tion in the approved rehabilitation program. Upon successful completion 
of the program, the defendant may apply to the court to reduce the penalty 
imposed pursuant to this section by any amount actually paid by the 
defendant for his participation in the program. The court shall not reduce 
the penalty pursuant to this subsection unless the defendant establishes to 
the satisfaction of the court that he has successfully completed the rehabili- 
tation program. If the defendant's participation is for any reason terminated 
before his successful completion of the rehabilitation program, collection 
of the entire penalty imposed pursuant to this section shall be enforced. 
Nothing in this section shall be deemed to affect or suspend any other 
criminal sanctions imposed pursuant to this chapter or chapter 36 of this 
title. 


2. There is appropriated $350,000 from the "Drug Enforcement and 
Demand Reduction Fund," established pursuant to N.J.S.2C:35-15, to the 
Department of Health and Senior Services for a grant to the "Partnership for 


1040 CHAPTER 175, LAWS OF 1997 


a Drug Free New Jersey," the State affiliate of the "Partnership for a Drug 
Free America." 


3. This act shall take effect immediately. 
Approved July 30, 1997. 


CHAPTER 175 


AN ACT concerning child abuse and neglect and revising parts of the 
Statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.9:6-8.83 Short title. 
1. This act shall be known as and may be cited as the "Comprehensive 
Child Abuse Prevention and Treatment Act." 


C.9:6-8.84 Definitions relative to child abuse, neglect. 

2. As used in this act: 

"Board" means the Child Fatality and Near Fatality Review Board 
established under P.L.1997, c.175 (C.9:6-8.83 et al.). 

"Child" means any person under the age of 18. 

“Commissioner” means the Commissioner of Human Services. 

"Diligent efforts" means reasonable attempts by an agency authorized 
by the Division of Youth and Family Services to assist the parents in 
remedying the circumstances and conditions that led to the placement of the 
child and in reinforcing the family structure, as defined in section 7 of 
P.L.1991, ¢.275 (C.30:4C-15.1). 

"Division" means the Division of Youth and Family Services in the 
Department of Human Services. 

"Near fatality" means a case in which a child is in serious or critical 
condition, as certified by a physician. 

"Panel" means a citizen review panel as established under P.L.1997, 
c.175 (C.9:6-8.83 et al.). 

"Parent or guardian" means a person defined pursuant to section | of 
P.L.1974, c.119 (C.9:6-8.21) who has the responsibility for the care, custody 
or control of a child or upon whom there 1s a legal duty for such care. 

"Sexual abuse" means contacts or actions between a child and a parent 
or caretaker for the purpose of sexual stimulation of either that person or 
another person. Sexual abuse includes: 
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a. the employment, use, persuasion, inducement, enticement or 
coercion of any child to engage in, or assist any other person to engage in, 
any sexually explicit conduct or simulation of such conduct; 

b. sexual conduct including molestation, prostitution, other forms of 
sexual exploitation of children or incest; or 

c. sexual penetration and sexual contact as defined in N.J.S.2C:14-1 
and a prohibited sexual act as defined in N.J.S.2C:24-4. 

"Significant bodily injury" means a temporary loss of the functioning of 
any bodily member or organ or temporary loss of any one of the five senses. 

"Withholding of medically indicated treatment" means the failure to 
respond to a child's life-threatening conditions by providing treatment, 
including appropriate nutrition, hydration, and medication which, in the 
treating physician's reasonable judgment, will most likely be effective in 
ameliorating or correcting all such conditions. The term does not include 
the failure to provide treatment, other than appropriate nutrition, hydration, 
or medication to a child when, in the treating physician's reasonable medical 
judgment: 

a. the child is chronically and irreversibly comatose; 

b. the provision of such treatment would merely prolong dying, not be 
effective in ameliorating or correcting all of the child's life-threatening 
conditions, or otherwise be futile in terms of the survival of the child; or 

c. the provision of such treatment would be virtually futile in terms of 
the survival of the child and the treatment itself under such circumstances 
would be inhumane. 


C.9:6-8.85 Procedures for responding to reports of medical neglect. 

3. The commissioner shall establish procedures for responding to the 
reporting of medical neglect, including instances of withholding of 
medically indicated treatment from disabled children with life-threatening 
conditions, to provide for: a. coordination and consultation with persons 
designated by and within appropriate health care facilities, and b. prompt 
notification by these persons of cases of suspected medical neglect, 
including withholding of medically indicated treatment from disabled 
children with life-threatening conditions. 


C.9:6-8.86 Pursuit of legal remedies for medical care. 

4, The division may pursue any legal remedies, including the initiation 
of legal proceedings in a court of competent jurisdiction, as may be 
necessary to: a. prevent the withholding of medically indicated treatment 
from disabled children with life-threatening conditions, or b. provide 
medical care or treatment for a child when such care or treatment is 
necessary to prevent or remedy serious harm to the child or to prevent the 
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withholding of medically indicated treatment from disabled children with 
life-threatening conditions. 


C.9:6-8.87 Reunification with parent not required under certain circumstances. 

5. In any case in which the division accepts a child in care or custody, 
including placement, the division shall not be required to provide diligent 
efforts to reunify the child with a parent who has been found by a court of 
competent jurisdiction to have committed murder, aggravated manslaughter 
or manslaughter of another child of the parent; to have aided or abetted, 
attempted, conspired or solicited to commit the murder, aggravated 
manslaughter or manslaughter of the child or another child of the parent; or 
to have committed, or attempted to commit, an assault that resulted, or 
could have resulted, in the significant bodily injury to the child or another 
child of the parent. 


C.9:6-8.88 Child Fatality and Near Fatality Review Board. 

6. There is established the Child Fatality and Near Fatality Review 
Board. For the purposes of complying with the provisions of Article V, 
Section IV, paragraph 1 of the New Jersey Constitution, the board is 
established within the Department of Human Services, but notwithstanding 
the establishment, the board shall be independent of any supervision or 
control by the department or any board or officer thereof. 

The purpose of the board is to review fatalities and near fatalities of 
children in New Jersey in order to identify their causes, their relationship to 
governmental support systems, and methods of prevention. The board shall 
describe trends and patterns of child fatalities and near fatalities in New 
Jersey; identify risk factors and their prevalence in these populations of 
children; evaluate the responses of governmental systems to children in 
families who are considered to be at high risk and to offer recommendations 
for improvement in those responses; characterize high risk groups in terms 
that are compatible with the development of public policy; improve the 
sources of data collection by developing protocols for autopsies, death 
investigations, and complete recording of cause of death on the death 
certificate; and provide case consultation to individuals or agencies 
represented by the board. 


C.9:6-8.89 Membership, terms of board members. 

7. a. The board shall consist of 13 members as follows: the Commis- 
sioner of Human Services, the Commissioner of Health and Senior 
Services, the Director of the Division of Youth and Family Services in the 
Department of Human Services, the Attorney General, the Superintendent 
of the State Police, or their designees, the State Medical Examiner, and the 
Chairperson or Executive Director of the New Jersey Task Force on Child 
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Abuse and Neglect, who shall serve ex officio; and six public members 
appointed by the Governor, one of whom shall be a representative of the 
New Jersey Prosecutors’ Association, one of whom shall be a Law 
Guardian, one of whom shall be a pediatrician with expertise in child abuse 
and neglect, one of whom shall be a psychologist with expertise in child 
abuse and neglect, one of whom shall be a social work educator with 
experience and expertise in the area of child abuse or a related field and one 
of whom shall have expertise in substance abuse. 

b. The public members of the board shall serve for three-year terms. Of 
the public members first appointed, three shall serve for a period of two 
years, and three shall serve for a term of three years. They shall serve 
without compensation but shall be eligible for rermbursement for necessary 
and reasonable expenses incurred in the performance of their official duties 
and within the limits of funds appropriated for this purpose. Vacancies in 
the membership of the board shall be filled in the same manner as the 
original appointments were made. 

c. The Governor shall appoint a public member to serve as chairperson 
of the board who shall be responsible for the coordination of all activities of 
the board and who shall provide the technical assistance needed to execute 
the duties of the board. 

d. The board is entitled to call to its assistance and avail itself of the 
services of employees of any State, county or municipal department, board, 
bureau, Commission or agency as it may require and as may be available for 
the purposes of reviewing a case pursuant to the provisions of P.L.1997, 
c.175 (C.9:6-8.83 et al.). The board may also seek the advice of experts, 
such as persons specializing in the fields of pediatric, radiological, 
neurological, psychiatric, orthopedic and forensic medicine; nursing; 
psychology; social work; education; law enforcement; family law; substance 
abuse; child advocacy or other related fields, if the facts of a case warrant 
additional expertise. 


C.9:6-8.90 Duties of board. 

8. The board shall: 

a. Identify the fatalities of children due to unusual circumstances 
according to the following criteria: 

(1) The cause of death is undetermined; 

(2) Death where substance abuse may have been a contributing factor; 

(3) Homicide, child abuse or neglect; 

(4) Death where child abuse or neglect may have been a contributing 
factor; 

(5) Malnutrition, dehydration, or medical neglect or failure to thrive; 

(6) Sexual abuse; 
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(7) Head trauma, fractures or blunt force trauma without obvious 
imnocent reason such as auto accidents; 

(8) Suffocation or asphyxia; 

(9) Burns without obvious innocent reason such as auto accident or 
house fire; and 

(10) Suicide. 

b. Identify fatalities and near fatalities among children whose family, 
currently or within the last 12 months, were receiving services from the 
division. 

C.9:6-8.91 Determinations of board; composition of team; report. 

9. a. The board shall determine which fatalities shall receive full review. 
The board may establish local or regional community-based teams to review 
information regarding children identified by the board. At least one team 
shall be designated to review information regarding child fatalities due to 
unusual circumstances. At least one team shall be designated to review 
child fatalities and near fatalities identified pursuant to subsection b. of 
section 8 of P.L.1997, c.175 (C.9:6-8.90) as well as child fatalities where 
information available to the board indicates that child abuse or neglect may 
have been a contributing factor. 

b. Each team shall include, at a minimum, a person experienced in 
prosecution, a person experienced in local law enforcement investigation, 
a medical examiner, a public health advocate, a physician, preferably a 
pediatrician, and a casework supervisor from a division field office. As 
necessary to perform its functions, each team may add additional members 
or seek the advice of experts in other fields if the facts of a case warrant 
additional expertise. 

c. Each team shall submit to the board chairperson a report of its 
findings and recommendations based upon its review of information 
regarding each child fatality or near fatality. 


C.9:6-8.92 Confidential master file. 

10. a. The board shall record the name, age, date of birth, place of death 
or pronouncement of death, date and time of death, and circumstances 
surrounding the death in a confidential master file. Similar information 
shall be recorded for each near fatality reviewed by the board. The file shall 
serve as the minimum record of the case and shall be the only file that 
contains the name of the child and shall not be subject to discovery, but may 
be used by the chairperson of the board to refer an individual case, including 
the board's deliberations and conclusions, to the extent necessary for an 
appropriate agency to investigate or to provide services. 

b. Except as provided in subsection a. of this section, the deliberations 
and conclusions of the board and of its teams, related to a specific case, shall 
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be confidential. Summary records that are prepared by the board and the 
teams on each reported case shall be free of information that would identify 
the child. 

c. The summary reports, deliberations and conclusions of the board or 
its teams shall not supersede or replace the conclusions or opinions of the 
agencies that contribute information from their own records. 

d. The board shall review the reports submitted by each team and issue 
an annual report to the Governor and the Legislature which includes the 
number of cases reviewed and specific non-identifying information 
regarding cases of particular significance. The board shall also include in 
the report recommendations for achieving better coordination and collabora- 
tion among State and local agencies and recommendations for system-wide 
improvements in services to prevent fatalities and near fatalities among 
children. 


C.9:6-8.93 Subpoena, review of records. 

11. a. The board may subpoena and review records that pertain to the 
child, except as provided in any statute, regulation or Executive Order 
relating to the confidentiality of criminal investigations and criminal 
investigative files. The records subject to subpoena and review shall 
include, but are not limited to, private medical and hospital records, school 
records, mental health records, and other records which may be deemed 
pertinent to the review process and necessary for the formulation of a 
conclusion by the board. 

b. Records obtained by the board pursuant to subsection a. of this 
section shall not be subject to subpoena. 

c. If, at the time of initial notification or during the subsequent review, 
the board has reasonable cause to believe that the death is the result of child 
abuse or neglect, or has reasonable cause to believe that the death is the 
result of an on-going hazard to other members of the household, then the 
board shall notify or shall verify that notification has been made to the 
county prosecutor of the county wherein the death occurred or was 
pronounced, and to the division. 


C.9:6-8.94 Immunity from liability for civil damages. 

12. A member of the board shall not be liable for any civil damages as 
a result of providing in good faith any reports, records, opinions or 
recommendations pursuant to P.L.1997, c.175 (C.9:6-8.83 et al.). 


C.9:6-8.95 Solicitation of grants, other funds. 
13. The board may solicit and receive grants and other funds made 
available from a governmental, public, private, nonprofit, or for-profit 
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agency, including funds made available under any federal or State law, 
regulation or program. 


C.9:6-8.96 Regulations by board. 

14. The board shall adopt regulations pursuant to the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) concerning the 
operation of the board, procedures for conducting reviews of cases 
involving child fatalities and near fatalities, and other matters necessary to 
effectuate the purposes of this act. 


C.9:6-8.97 Citizen review panels. 

15. a. The commissioner shall designate three citizen review panels for 
the purpose of examining the policies and procedures of State and local 
agencies and, as appropriate, specific cases, and evaluating the extent to 
which the agencies are effectively discharging their child protection 
responsibilities. 

b. The commissioner may designate as panels for the purposes of 
PL.1997, c.175 (C.9:6-8.83 et al.), one or more existing entities established 
under federal or State law, if such entities have the capacity to satisfy the 
requirements of this act. 

c. Each panel shall be composed of volunteer members who are broadly 
representative of the community in which the panel 1s established, including 
members who have expertise in the prevention and treatment of child abuse 
and neglect. 

d. Each panel shall meet not less than once every three months. 

e. The members of the panels: 

(1) shall not disclose to any person or government official any 
identifying information about a specific child protection case with respect 
to which the panel is provided information; and 

(2) shall not make public other information unless authorized by State 
Statute. 

f. Each panel shall have access to information as necessary to carry out 
its functions. Each panel is entitled to call to its assistance and avail itself 
of the services of employees of any State, county or municipal department, 
board, bureau, commission or agency as it may require and as may be 
available for the purposes of effectuating the provisions of P.L.1997, c.175 
(C.9:6-8.83 et al.). This subsection shall not be construed to permit access 
to information which may compromise the integrity of a division investiga- 
tion or a civil or criminal investigation or judicial proceeding. 

g. Each panel shall prepare and make available to the public on an 
annual basis, a report containing a summary of its activities. 
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h. A member of the panel shall not be liable for any civil damages as a 
result of providing, in good faith, a report, record, opinion or recommenda- 
tion pursuant to P.L.1997, c.175 (C.9:6-8.83 et al.). 

i. A panel may receive grants and other funds made available from any 
governmental, public, private, nonprofit or for-profit agency, including 
funds made available under any federal or State law, regulation or program. 


16. Section 1 of PL.1977, c.102 (C.9:6-8.10a) 1s amended to read as 
follows: 


C.9:6-8.10a Records of child abuse reports; confidentiality; disclosure. 

1. a. All records of child abuse reports made pursuant to section 3 of 
P.L.1971, c.437 (C.9:6-8.10), all information obtaned by the Division of 
Youth and Family Services in investigating such reports including reports 
received pursuant to section 20 of P.L.1974, c.119 (C.9:6-8.40), and all 
reports of findings forwarded to the central registry pursuant to section 4 of 
P.L.1971, c.437 (C.9:6-8.11) shall be kept confidential and may be 
disclosed only under the circumstances expressly authorized under 
subsections b.,c., d. , e. and f. herein. The division shall disclose informa- 
tion only as authorized under subsections b., c., d.,e. and f. of this section 
that is relevant to the purpose for which the information is required, 
provided, however, that nothing may be disclosed which would likely 
endanger the life, safety, or physical or emotional well-being of a child or 
the life or safety of any other person or which may compromise the integrity 
of a division investigation or a civil or criminal investigation or judicial 
proceeding. If the division denies access to specific information on this 
basis, the requesting entity may seek disclosure through the Chancery 
Division of the Superior Court. This section shall not be construed to 
prohibit disclosure pursuant to paragraphs (2) and (7) of subsection b. of this 
section. 

Nothing in this act shall be construed to permit the disclosure of any 
information deemed confidential by federal or State law. 

b. The division may and upon written request, shall release the records 
and reports referred to in subsection a., or parts thereof, consistent with the 
provisions of P.L.1997, c.175 (C.9:6-8.83 et al.) to: 

(1) A public or private child protective agency authorized to investigate 
a report of child abuse or neglect; 

(2) A police or other law enforcement agency investigating a report of 
child abuse or neglect; 

(3) A physician who has before him a child whom he reasonably 
suspects may be abused or neglected or an authorized member of the staff 
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of a duly designated regional child abuse diagnostic and treatment center 
which is involved with a particular child who is the subject of the request; 

(4) A physician, a hospital director or his designate, a police officer or 
other person authorized to place a child in protective custody when such 
person has before him a child whom he reasonably suspects may be abused 
or neglected and requires the information in order to determine whether to 
place the child in protective custody; 

(5) An agency, whether public or private, including any other division 
or unit in the Department of Human Services, authorized to care for, treat, 
or supervise a child who is the subject of a child abuse report, or a parent, 
guardian or other person who is responsible for the child's welfare, or both, 
when the information is needed in connection with the provision of care, 
treatment, or supervision to such child or such parent, guardian or other 
person; 

(6) Acourt or the Office of Administrative Law, upon its finding that 
access to such records may be necessary for determination of an issue before 
it, and such records may be disclosed by the court or the Office of Adminis- 
trative Law in whole or in part to the law guardian, attorney or other 
appropriate person upon a finding that such further disclosure is necessary 
for determination of an issue before the court or the Office of Administra- 
tive Law; 

(7) A grand jury upon its determination that access to such records is 
necessary in the conduct of its official business; 

(8) Any appropriate State legislative committee acting in the course of 
its official functions, provided, however, that no names or other information 
identifying persons named in the report shall be made available to the 
legislative committee unless it is absolutely essential to the legislative 
purpose; 

(9) (Deleted by amendment, P.L.1997, c.175). 

(10) A family day care sponsoring organization for the purpose of 
providing information on child abuse or neglect allegations involving 
prospective or current providers or household members pursuant to 
P.L.1993, c.350 (C.30:5B-25.1 et seq.) and as necessary, for use in 
administrative appeals related to information obtained through a central 
registry search; 

(11) The Victims of Crime Compensation Board, for the purpose of 
providing services available pursuant to the "Criminal Injuries Compensa- 
tion Act of 1971," P.L.1971, c.317 (C.52:4B-1 et seq.) to a child victim who 
is the subject of such report; 

(12) Any person appealing a division service or status action or a 
substantiated finding of child abuse or neglect and his attorney or authorized 
lay representative upon a determination by the division or the presiding 
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Administrative Law Judge that such disclosure is necessary for a determina- 
tion of the issue on appeal; 

(13) Any person or entity mandated by statute to consider child abuse 
or neglect information when conducting a background check or employ- 
ment-related screening of an individual employed by or seeking employ- 
ment with an agency or organization providing services to children; 

(14) Any person or entity conducting a disciplinary, administrative or 
judicial proceeding to determine terms of employment or continued 
employment of an officer, employee, or volunteer with an agency or 
organization providing services for children. The information may be 
disclosed in whole or in part to the appellant or other appropriate person 
only upon a determination by the person or entity conducting the proceeding 
that the disclosure is necessary to make a determination; 

(15) The members of a county multi-disciplinary team, established in 
accordance with State guidelines, for the purpose of coordinating the 
activities of agencies handling alleged cases of child abuse and neglect; 

(16) A person being evaluated by the division or the court as a potential 
care-giver to determine whether that person is willing and able to provide 
the care and support required by the child; 

(17) The legal counsel of a child, parent or guardian, whether court- 
appointed or retained, when information is needed to discuss the case with 
the division in order to make decisions relating to or concerning the child; 

(18) A person who has filed a report of suspected child abuse or neglect 
for the purpose of providing that person with only the disposition of the 
investigation; 

(19) A parent or legal guardian when the information is needed in a 
division matter in which that parent or guardian is directly involved. The 
information may be released only to the extent necessary for the requesting 
parent or guardian to discuss services or the basis for the division's 
involvement or to develop, discuss, or implement a case plan for the child; 

(20) A federal, State or local government entity, to the extent necessary 
for such entity to carry out its responsibilities under law to protect children 
from abuse and neglect; 

(21) Citizen review panels designated by the State in compliance with 
the federal "Child Abuse Prevention and Treatment Act Amendments of 
1996," Pub.L. 104-235; 

(22) The Child Fatality and Near Fatality Review Board established 
pursuant to P.L.1997, c.175 (C.9:6-8.83 et al.). 

Any individual, agency, board, court, grand jury, legislative committee, 
or other entity which receives from the division the records and reports 
referred to in subsection a., shall keep such records and reports, or parts 
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thereof, confidential and shall not disclose such records and reports or parts 
thereof except as authorized by law. 

c. The division may share information with a child who is the subject 
of a child abuse or neglect report, as appropriate to the child's age or 
condition, to enable the child to understand the basis for the division's 
involvement and to participate in the development, discussion, or imple- 
mentation of a case plan for the child. 

d. The division may release the records and reports referred to in 
subsection a. of this section to any person engaged in a bona fide research 
purpose, provided, however, that no names or other information identifying 
persons named in the report shall be made available to the researcher unless 
itis absolutely essential to the research purpose and provided further that the 
approval of the Director of the Division of Youth and Family Services shall 
first have been obtained. 

e. For incidents determined by the division to be substantiated, the 
division shall forward to the police or law enforcement agency in whose 
jurisdiction the child named in the report resides, the identity of persons 
alleged to have committed child abuse or neglect and of victims of child 
abuse or neglect, their addresses, the nature of the allegations, and other 
relevant information, including, but not limited to, prior reports of abuse or 
neglect and names of siblings obtained by the division during its investiga- 
tion of a report of child abuse or neglect. The police or law enforcement 
agency Shall keep such information confidential. 

f. The division may disclose to the public the findings or information 
about a case of child abuse or neglect which has resulted in a child fatality 
or near fatality. Nothing may be disclosed which would likely endanger the 
life, safety, or physical or emotional well-being of a child or the life or safety 
of any other person or which may compromise the integrity of a division 
investigation or a civil or criminal investigation or judicial proceeding. If 
the division denies access to specific information on this basis, the 
requesting entity may seek disclosure of the information through the 
Chancery Division of the Superior Court. No information may be disclosed 
which is deemed confidential by federal or State law. The name or any 
other information identifying the person or entity who referred the child to 
the division shall not be released to the public. 


17. Section 15 of P.L.1951, c.138 (C.30:4C-15) is amended to read as 
follows: 


C.30:4C-15 Guardianship petition. 
15. Whenever (a) it appears that a court wherein a complaint has been 
proffered as provided in chapter 6 of Title 9 of the Revised Statutes, has 
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entered a conviction against the parent or parents, guardian, or person 
having custody and control of any child because of abuse, abandonment, 
neglect of or cruelty to such child; or (b) (Deleted by amendment, P.L.1991, 
c.275); (c) it appears that the best interests of any child under the care or 
custody of the Division of Youth and Family Services require that he be 
placed under guardianship; or (d) it appears that a parent or guardian of a 
child, following the acceptance of such child by the division pursuant to 
section 11 or 12 of PL.1951, c.138 (C.30:4C-11 or 12), or following the 
placement or commitment of such child in the care of an authorized agency, 
whether in an institution or in a foster home, and notwithstanding the 
diligent efforts of such agency to encourage and strengthen the parental 
relationship, has failed for a period of one year to remove the circumstances 
or conditions that led to the removal or placement of the child, although 
physically and financially able to do so, notwithstanding the division's 
diligent efforts to assist the parent or guardian in remedying the conditions; 
(e) the parent has abandoned the child; or (f) the parent of a child has been 
found by a court of competent jurisdiction to have committed murder, 
aggravated manslaughter or manslaughter of another child of the parent; to 
have aided or abetted, attempted, conspired, or solicited to commit such 
murder, aggravated manslaughter or manslaughter of the child or another 
child of the parent; or to have committed, or attempted to commit, an assault 
that resulted, or could have resulted, in the significant bodily injury to the 
child or another child of the parent; a petition, setting forth the facts in the 
case, may be filed with the Family Part of the Chancery Division of the 
Superior Court in the county where such child may be at the time of the 
filing of such petition. A petition as provided in this section may be filed by 
any person or any association or agency, interested in such child, or by the 
division in the circumstances set forth in items (c),(d), (e) and (f) hereof. 


18. Section 7 of P.L.1991, c.275 (C.30:4C-15.1) is amended to read as 
follows: 


C.30:4C-15.1 Termination of parental rights. 

7. a. The division shall initiate a petition to terminate parental rights on 
the grounds of the “best interests of the child" pursuant to subsection (c) of 
section 15 of P.L.1951, c.138 (C.30:4C-15) if the following standards are 
met: 

(1) The child's health and development have been or will continue to be 
endangered by the parental relationship; 

(2) The parent is unwilling or unable to eliminate the harm facing the 
child or is unable or unwilling to provide a safe and stable home for the child 
and the delay of permanent placement will add to the harm. Such harm may 
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include evidence that separating the child from his foster parents would cause 
serious and enduring emotional or psychological harm to the child; 

(3) The division has made diligent efforts to provide services to help the parent 
correct the circumstances which led to the child's placement outside the home and 
the court has considered alternatives to termination of parental rights; and 

(4) Termination of parental nghts will not do more harm than good. 

b. The division shall initiate a petition to terminate parental rights on the 
ground that the "parent has abandoned the child" pursuant to subsection (e) of 
section 15 of P.L.1951, c.138 (C.30:4C-15) if the following standards are met: 

(1) acourt finds that for a period of six or more months: 

(a) the parent, although able to have contact, has had no contact with 
the child, the child's foster parent or the division; and 

(b) the parent's whereabouts are unknown, notwithstanding the 
division's diligent efforts to locate the parent; or 

(2) where the identities of the parents are unknown and the division has 
exhausted all reasonable methods of attempting identification, the division 
may immediately file for termination of parental rights upon the completion 
of the law enforcement investigation. 

c. As used in this section and in section 15 of PL.1951, c.138 
(C.30:4C-15) "diligent efforts" mean reasonable attempts by an agency 
authorized by the division to assist the parents in remedying the circum- 
stances and conditions that led to the placement of the child and in 
reinforcing the family structure, including, but not limited to: 

(1) consultation and cooperation with the parent in developing a plan 
for appropriate services; 

(2) providing services that have been agreed upon, to the family, in 
order to further the goal of family reunification; 

(3) informing the parent at appropriate intervals of the child's progress, 
development and health; and 

(4) facilitating appropriate visitation. 

d. The division shall not be required to provide "diligent efforts" as 
defined in subsection c. of this section prior to filing a petition for the 
termination of parental nghts pursuant to (f) of section 15 of PL.1951, 
c.138 (C.30:4C-15). 


C.9:6-8.98 Rules, regulations by department. 

19. The Department of Human Services shall adopt rules and regula- 
tions pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) to effectuate the purposes of this act. 


20. This act shall take effect immediately. 
Approved July 31, 1997. 
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CHAPTER 176 
AN ACT concerning adoption and amending P.L.1993, c.345. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 21 of PL.1993, c.345 (C.9:3-54.2) is amended to read as 
follows: 


C.9:3-54.2 Home study; fingerprint and criminal data. 

21. a. (1) In addition to meeting the other requirements established by 
the Department of Human Services, a home study completed by an 
approved agency shall include a recommendation regarding the suitability 
of the home for the placement of a child based upon the results of State and 
federal criminal history record checks for each prospective adoptive parent 
and each adult residing in the home. 

For the purposes of this section, the federal criminal history record 
check conducted by the Immigration and Naturalization Service in the 
federal Department of Justice on a prospective adoptive parent shall be valid 
for the prospective adoptive parent in fulfilling the home study requirement 
for the State. 

(2) Each prospective adoptive parent and each member of the prospec- 
tive adoptive parent's household, age 18 or older, shall submit to the 
approved agency standard fingerprint cards containing his name, address 
and fingerprints taken by a State or municipal law enforcement agency. 

(3) The cost of all criminal history record checks conducted pursuant to 
this section shall be paid by the prospective adoptive parent or household 
member at the time the fingerprint cards are submitted. 

(4) The approved agency shall forward the fingerprint cards and 
payment to the commissioner. 

(5) The commissioner is authorized to exchange fingerprint data and 
receive criminal history record information from the Federal Bureau of 
Investigation and the Division of State Police for use in making the 
recommendations provided for in this section. 

(6) The department shall advise the approved agency of information 
received from State and federal criminal history record checks based upon 
the fingerprints submitted by the agency. Information provided to the 
approved agency shall be confidential and not disclosed by the approved 
agency to any individual or entity without the written permission of the 
person who is the subject of the record check. 
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(7) The commissioner shall adopt regulations for the use of criminal 
history record information by approved agencies when determining the 
suitability of a home for the placement of a child for the purposes of 
adoption. 

b. (1) Beginning one year after the effective date of this act, a home 
study completed by an approved agency shall include a recommendation 
regarding the suitability of the home for the placement of the child based 
upon a check for any records which might reveal a history of child abuse or 
neglect by the proposed adoptive parent or member of the parent's house- 
hold who is 18 years of age or older. 

(2) Beginning one year after the effective date, at the request of an 
approved agency, the commissioner or his designee shall conduct a search 
of the records of the Division of Youth and Family Services regarding 
referrals of dispositions of child abuse or neglect matters as to the proposed 
adoptive parent and any member of the parent's household 18 years of age 
or older, and, if there is information that would raise a question of the 
suitability of the proposed adoptive parent or member of the parent's 
household to have guardianship of a child, shall provide that information to 
the approved agency for its consideration. Information provided to the 
approved agency pursuant to this paragraph shall be confidential. The 
commissioner shall establish penalties for disclosure of this confidential 
information. 


2. This act shall take effect immediately. 
Approved July 31, 1997. 


CHAPTER 177 


AN ACT establishing a grant program to provide body vests for certain law 
enforcement officers, supplementing chapter 17B of Title 52 of the 
Revised Statutes and amending R.S.39:5-41. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.52:17B-4.4 "Body Armor Replacement" fund; program. 

1. There is created in the Department of Law and Public Safety a 
nonlapsing revolving fund to be known as the "Body Armor Replacement" 
fund. This fund shall be the repository for moneys provided pursuant to 
subsection d. of R.S.39:5-41 and shall be administered by the Attorney 
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General. Moneys deposited in the fund, and any interest earned thereon, 
shall be used exclusively for the purpose of making grants to local law 
enforcement agencies, the Division of State Police and the Department of 
Corrections for the purchase of body vests for the law enforcement officers 
and corrections officers of those agencies. Of the moneys deposited into the 
fund, an amount not to exceed $75,000 shall be allocated annually to the 
Department of Law and Public Safety exclusively for the administration of 
the grant program. 

The grant program shall be designed to effectuate a five-year vest 
replacement cycle, to the extent practicable, for local law enforcement 
officers, the officers and troopers of the State Police and State corrections 
officers. The Attorney General shall provide for the distribution of the 
initial grants in a manner which is conducive to establishing a balance 
among the number of local law enforcement officers who are eligible for 
vest replacement grants in each year of the five-year cycle. In the same 
manner and to the greatest extent practicable, the Attorney General shall 
establish a grant distribution schedule for the officers and troopers of the 
State Police that provides for a balance among the number of officers and 
troopers receiving vest replacements in each year of the five-year cycle. In 
establishing a distribution schedule for State corrections officers, the 
Attorney General shall give first priority to those State corrections officers 
assigned inmate supervision and control responsibilities in the State's 
maximum security correctional facilities and second priority to those 
officers assigned inmate supervision and control responsibilities in the 
State's medium security correctional facilities. The distribution schedule for 
State corrections officers shall be based on a five-year cycle, but need not 
provide for a balance among the number of officers receiving vests in each 
year of the five-year cycle. 

The Attorney General shall promulgate rules and regulations to 
implement this grant program. Those rules and regulations shall include, 
but not be limited to: application procedures for local law enforcement 
agencies seeking vest replacement grants; criteria, such as crime rates and 
the age and condition of the body vests currently utilized by a local law 
enforcement agency's officers, to prioritize the awarding of grants; and 
guidelines identifying those body vests, by manufacturer or brand name, 
which may be purchased with grant moneys. 

As used in this section, "body vest" means bullet resistant body armor 
which 1s intended to provide ballistic and trauma protection. 
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2. R.S.39:5-41 is amended to read as follows: 


Fines, penalties; forfeitures, disposition of; exceptions. 

39:5-41. a. All fines, penalties and forfeitures imposed and collected 
under authority of law for any violations of R.S.39:4-63 and R.S.39:4-64 
shall be forwarded by the judge to whom the same have been paid to the 
proper financial officer of a county, if the violation occurred within the 
jurisdiction of that county's central municipal court, established pursuant to 
N.J.S.2B:12-1 et seq. or the municipality wherein the violation occurred, to 
be used by the county or municipality to help finance litter control activities 
in addition to or supplementing existing litter pickup and removal activities 
in the municipality. 

b. Except as otherwise provided by subsection a. of this section, all 
fines, penalties and forfeitures imposed and collected under authority of law 
for any violations of the provisions of this Title, other than those violations 
in which the complaining witness is the director, a member of his staff, a 
member of the State Police, a member of a county police department and 
force or a county park police system in a county that has established a 
central municipal court, an inspector of the Board of Public Utilities, or a 
law enforcement officer of any other State agency, shall be forwarded by the 
judge to whom the same have been paid as follows: one-half of the total 
amount collected to the financial officer, as designated by the local 
governing body, of the respective municipalities wherein the violations 
occurred, to be used by the municipality for general municipal use and to 
defray the cost of operating the municipal court; and one-half of the total 
amount collected to the proper financial officer of the county wherein they 
were collected, to be used by the county as a fund for the construction, 
reconstruction, maintenance and repair of roads and bridges, snow removal, 
the acquisition and purchase of rights-of-way, and the purchase, replace- 
ment and repair of equipment for use on said roads and bridges therein. Up 
to 25% of the money received by a municipality pursuant to this subsection, 
but not more than the actual amount budgeted for the municipal court, 
whichever is less, may be used to upgrade case processing. 

All fines, penalties and forfeitures imposed and collected under 
authority of law for any violations of the provisions of this Title, in which 
the complaining witness is a member of a county police department and 
force or a county park police system in a county that has established a 
central municipal court, shall be forwarded by the judge to whom the same 
have been paid to the financial officer, designated by the governing body of 
the county, for all violations occurring within the jurisdiction of that court, 
to be used for general county use and to defray the cost of operating the 
central municipal court. 
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Whenever any county has deposited moneys collected pursuant to this 
section in a special trust fund in lieu of expending the same for the purposes 
authorized by this section, it may withdraw from said special trust fund in 
any year an amount which is not in excess of the amount expended by the 
county over the immediately preceding three-year period from general 
county revenues for said purposes. Such moneys withdrawn from the trust 
fund shall be accounted for and used as are other general county revenues. 

c. (Deleted by amendment, P.L.1993, c.293.) 

d. Notwithstanding the provisions of subsections a. and b. of this 
section, $1.00 shall be added to the amount of each fine and penalty 
imposed and collected under authority of any law for any violation of the 
provisions of Title 39 of the Revised Statutes or any other motor vehicle or 
traffic violation in this State and shall be forwarded by the person to whom 
the same are paid to the State Treasurer. In addition, upon the forfeiture of 
bail, $1.00 of that forfeiture shall be forwarded to the State Treasurer. The 
State Treasurer shall annually deposit those moneys so forwarded 1n the 
"Body Armor Replacement" fund established pursuant to section | of 
P.L.1997, c.177 (C.52:17B-4.4). Beginning in the fiscal year next following 
the effective date of this act, the State Treasurer annually shall allocate from 
those moneys so forwarded an amount not to exceed $250,000 to the 
Department of Personnel to be expended exclusively for the purposes of 
funding the operation of the "Law Enforcement Officer Crisis Intervention 
Services" telephone hotline established and maintained under the provisions 
of PL. ,c. (C. _ )(now pending before the Legislature as Assembly, 
No. 806 of 1996). 


3. This act shall take effect on the first day of the second month 
following enactment. 


Approved July 31, 1997. 


CHAPTER 178 


AN ACT appropriating $750,000 from the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
for soil and water conservation projects, and appropriating $5,000,000 
from the "Green Acres, Farmland and Historic Preservation, and Blue 
Acres Bond Act of 1995," P.L.1995, c.204, for the acquisition of fee 
simple titles to farmland. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. There is appropriated from the "1992 Farmland Preservation Fund," 
established pursuant to section 24 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, to 
the State Agriculture Development Committee the sum of $750,000 for the 
purpose of providing grants to landowners for up to 50% of the cost of soil 
and water conservation projects approved as eligible for such funding. 


2. There is appropriated from the "1995 Farmland Preservation Fund," 
established pursuant to section 25 of the "Green Acres, Farmland and 
Historic Preservation, and Blue Acres Bond Act of 1995," P.L.1995, c.204, 
to the State Agriculture Development Committee the sum of $5,000,000 for 
the purpose of providing for the cost of acquisition of fee simple titles to 
farmland. 


3. The expenditure of the sums appropriated by this act is subject to the 
provisions and conditions of P.L.1992, c.88 or P.L.1995, c.204, as 


appropriate. 
4. This act shall take effect immediately. 
Approved July 31, 1997. 


CHAPTER 179 
AN ACT concerning discrimination and amending P.L.1945, c.169. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 11 of P.L.1945, c.169 (C.10:5-12) is amended to read as 
follows: 


C.10:5-12 Unlawful employment practices, discrimination. 

11. It shall be an unlawful employment practice, or, as the case may be, 
an unlawful discrimination: 

a. For an employer, because of the race, creed, color, national origin, 
ancestry, age, marital status, affectional or sexual orientation, genetic 
information, sex or atypical hereditary cellular or blood trait of any 
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individual, or because of the lability for service in the Armed Forces of the 
United States or the nationality of any individual, or because of the refusal 
to submit to a genetic test or make available the results of a genetic test to 
an employer, to refuse to hire or employ or to bar or to discharge or require 
to retire, unless justified by lawful considerations other than age, from 
employment such individual or to discriminate against such individual in 
compensation or in terms, conditions or privileges of employment; 
provided, however, it shall not be an unlawful employment practice to 
refuse to accept for employment an applicant who has received a notice of 
induction or orders to report for active duty in the armed forces; provided 
further that nothing herein contained shall be construed to bar an employer 
from refusing to accept for employment any person on the basis of sex in 
those certain circumstances where sex is a bona fide occupational qualifica- 
tion, reasonably necessary to the normal operation of the particular business 
or enterprise; provided further that nothing herein contained shall be 
construed to bar an employer from refusing to accept for employment or to 
promote any person over 70 years of age; provided further that it shall not 
be an unlawful employment practice for a club exclusively social or 
fraternal to use club membership as a uniform qualification for employment, 
or for a religious association or organization to utilize religious affiliation 
as a uniform qualification in the employment of clergy, religious teachers 
or other employees engaged in the religious activities of the association or 
organization, or in following the tenets of its religion in establishing and 
utilizing criteria for employment of an employee; provided further, that it 
shall not be an unlawful employment practice to require the retirement of 
any employee who, for the two-year period immediately before retirement, 
is employed in a bona fide executive or a high policy-making position, if 
that employee is entitled to an immediate non-forfeitable annual retirement 
benefit from a pension, profit sharing, savings or deferred retirement plan, 
or any combination of those plans, of the employer of that employee which 
equals in the aggregate at least $27,000.00; and provided further that an 
employer may restrict employment to citizens of the United States where 
such restriction is required by federal law or is otherwise necessary to 
protect the national interest. 

For the purposes of this subsection, a "bona fide executive" is a top level 
employee who exercises substantial executive authority over a significant 
number of employees and a large volume of business. A "high pol- 
icy-making position" is a position in which a person plays a significant role 
in developing policy and in recommending the implementation thereof. 

b. For a labor organization, because of the race, creed, color, national 
origin, ancestry, age, marital status, affectional or sexual orientation or sex 
of any individual, or because of the liability for service in the Armed Forces 
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of the United States or nationality of any individual, to exclude or to expel 
from its membership such individual or to discriminate in any way against 
any of its members, against any applicant for, or individual included in, any 
apprentice or other training program or against any employer or any 
individual employed by an employer; provided, however, that nothing 
herein contained shall be construed to bar a labor organization from 
excluding from its apprentice or other training programs any person on the 
basis of sex in those certain circumstances where sex is a bona fide 
occupational qualification reasonably necessary to the normal operation of 
the particular apprentice or other training program. 

c. For any employer or employment agency to print or circulate or cause 
to be printed or circulated any statement, advertisement or publication, or 
to use any form of application for employment, or to make an inquiry in 
connection with prospective employment, which expresses, directly or 
indirectly, any limitation, specification or discrimination as to race, creed, 
color, national origin, ancestry, age, marital status, affectional or sexual 
orientation or sex or liability of any applicant for employment for service in 
the Armed Forces of the United States, or any intent to make any such 
limitation, specification or discrimination, unless based upon a bona fide 
occupational qualification. 

d. For any person to take reprisals against any person because that 
person has opposed any practices or acts forbidden under this act or because 
that person has filed a complaint, testified or assisted in any proceeding 
under this act or to coerce, intimidate, threaten or interfere with any person 
in the exercise or enjoyment of, or on account of that person having aided 
or encouraged any other person in the exercise or enjoyment of, any nght 
granted or protected by this act. 

e. For any person, whether an employer or an employee or not, to aid, 
abet, incite, compel or coerce the doing of any of the acts forbidden under 
this act, or to attempt to do so. 

f. (1) For any owner, lessee, proprietor, manager, superintendent, agent, 
or employee of any place of public accommodation directly or indirectly to 
refuse, withhold from or deny to any person any of the accommodations, 
advantages, facilities or privileges thereof, or to discriminate against any 
person in the furmishing thereof, or directly or indirectly to publish, circulate, 
issue, display, post or mail any written or printed communication, notice, or 
advertisement to the effect that any of the accommodations, advantages, 
facilities, or privileges of any such place will be refused, withheld from, or 
denied to any person on account of the race, creed, color, national origin, 
ancestry, marital status, sex, affectional or sexual orientation or nationality 
of such person, or that the patronage or custom thereat of any person of any 
particular race, creed, color, national origin, ancestry, marital status, sex, 
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affectional or sexual orientation or nationality 1s unwelcome, objectionable 
or not acceptable, desired or solicited, and the production of any such 
written or printed communication, notice or advertisement, purporting to 
relate to any such place and to be made by any owner, lessee, proprietor, 
superintendent or manager thereof, shall be presumptive evidence in any 
action that the. same was authorized by such person; provided, however, that 
nothing contained herein shall be construed to bar any place of public 
accommodation which is in its nature reasonably restricted exclusively to 
individuals of one sex, and which shall include but not be limited to any 
summer camp, day camp, or resort camp, bathhouse, dressing room, 
swimming pool, gymnasium, comfort station, dispensary, clinic or hospital, 
or school or educational institution which is restricted exclusively to 
individuals of one sex, from refusing, withholding from or denying to any 
individual of the opposite sex any of the accommodations, advantages, 
facilities or privileges thereof on the basis of sex; provided further, that the 
foregoing limitation shall not apply to any restaurant as defined in 
R.S.33:1-1 or place where alcoholic beverages are served. 

(2) Notwithstanding the definition of "public accommodation " as set 
forth in subsection |. of section 5 of P.L.1945, c.169 (C.10:5-5), for any 
owner, lessee, proprietor, manager, superintendent, agent, or employee of 
any private club or association to directly or indirectly refuse, withhold from 
or deny to any individual who has been accepted as a club member and has 
contracted for or is otherwise entitled to full club membership any of the 
accommodations, advantages, facilities or privileges thereof, or to discrimi- 
nate against any member in the furnishing thereof on account of the race, 
creed, color, national origin, ancestry, marital status, sex, affectional or 
sexual orientation or nationality of such person. 

In addition to the penalties otherwise provided for a violation of 
P.L.1945, c.169 (C.10:5-1 et seq.), if the violator of paragraph (2) of 
subsection f. of this section is the holder of an alcoholic beverage license 
issued under the provisions of R.S.33:1-12 for that private club or associa- 
tion, the matter shall be referred to the Director of the Division of Alcoholic 
Beverage Control who shall impose an appropriate penalty in accordance 
with the procedures set forth in R.S.33:1-31. 

g. For the owner, lessee, sublessee, assignee or managing agent of, or 
other person having the right of ownership or possession of or the right to 
sell, rent, lease, assign, or sublease any real property or part or portion 
thereof, or any agent or employee of any of these: 

(1) To refuse to sell, rent, lease, assign, or sublease or otherwise to deny 
to or withhold from any person or group of persons any real property or part 
or portion thereof because of the race, creed, color, national origin, ancestry, 
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marital status, affectional or sexual orientation, familial status or nationality 
of such person or group of persons; 

(2) To discriminate against any person or group of persons because of 
the race, creed, color, national origin, marital status, sex, affectional or 
sexual orientation or familial status of such person or group of persons in 
the terms, conditions or privileges of the sale, rental or lease of any real 
property or part or portion thereof or in the furnishing of facilities or 
services in connection therewith; or 

(3) To print, publish, circulate, issue, display, post or mail, or cause to 
be printed, published, circulated, issued, displayed, posted or mailed any 
Statement, advertisement, publication or sign, or to use any form of 
application for the purchase, rental, lease, assignment or sublease of any real 
property or part or portion thereof, or to make any record or inquiry in 
connection with the prospective purchase, rental, lease, assignment, or 
sublease of any real property, or part or portion thereof which expresses, 
directly or indirectly, any limitation, specification or discrimination as to 
race, creed, color, national origin, ancestry, marital status, sex, affectional 
or sexual orientation, familial status or nationality, or any intent to make any 
such limitation, specification or discrimination, and the production of any 
such statement, advertisement, publicity, sign, form of application, record, 
or inquiry purporting to be made by any such person shall be presumptive 
evidence in any action that the same was authorized by such person; 
provided, however, that nothing contained in this subsection shall be 
construed to bar any person from refusing to sell, rent, lease, assign or 
sublease or from advertising or recording a qualification as to sex for any 
room, apartment, flat in a dwelling or residential facility which is planned 
exclusively for and occupied by individuals of one sex to any individual of 
the exclusively opposite sex on the basis of sex. 

h. For any person, including but not limited to, any real estate broker, 
real estate salesperson, or employee or agent thereof: 

(1) To refuse to sell, rent, assign, lease or sublease, or offer for sale, 
rental, lease, assignment, or sublease any real property or part or portion 
thereof to any person or group of persons or to refuse to negotiate for the 
sale, rental, lease, assignment, or sublease of any real property or part or 
portion thereof to any person or group of persons because of the race, creed, 
color, national origin, ancestry, marital status, familial status, sex, 
affectional or sexual orientation or nationality of such person or group of 
persons, or to represent that any real property or portion thereof is not 
available for inspection, sale, rental, lease, assignment, or sublease when in 
fact it is so available, or otherwise to deny or withhold any real property or 
any part or portion of facilities thereof to or from any person or group of 
persons because of the race, creed, color, national origin, ancestry, marital 
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status, familial status, sex, affectional or sexual orientation or nationality of 
such person or group of persons; 

(2) To discriminate against any person because of his race, creed, color, 
national origin, ancestry, marital status, familial status, sex or affectional or 
sexual orientation in the terms, conditions or privileges of the sale, rental, 
lease, assignment or sublease of any real property or part or portion thereof 
or in the furnishing of facilities or services in connection therewith; or 

(3) To print, publish, circulate, issue, display, post, or mail, or cause to 
be printed, published, circulated, issued, displayed, posted or mailed any 
statement, advertisement, publication or sign, or to use any form of 
application for the purchase, rental, lease, assignment, or sublease of any 
real property or part or portion thereof or to make any record or inquiry in 
connection with the prospective purchase, rental, lease, assignment, or 
sublease of any real property or part or portion thereof which expresses, 
directly or indirectly, any limitation, specification or discrimination as to 
race, creed, color, national origin, ancestry, marital status, familial status, 
sex, affectional or sexual orientation or nationality or any intent to make any 
such limitation, specification or discrimination, and the production of any 
such statement, advertisement, publicity, sign, form of application, record, 
or inquiry purporting to be made by any such person shall be presumptive 
evidence in any action that the same was authorized by such person; 
provided, however, that nothing contained in this subsection h., shall be 
construed to bar any person from refusing to sell, rent, lease, assign or 
sublease or from advertising or recording a qualification as to sex for any 
room, apartment, flat in a dwelling or residential facility which is planned 
exclusively for and occupied exclusively by individuals of one sex to any 
individual of the opposite sex on the basis of sex. 

i. For any person, bank, banking organization, mortgage company, 
insurance company or other financial institution, lender or credit institution 
to whom application is made for any loan or extension of credit including 
but not limited to an application for financial assistance for the purchase, 
acquisition, construction, rehabilitation, repair or maintenance of any real 
property or part or portion thereof or any agent or employee thereof: 

(1) To discriminate against any person or group of persons because of 
the race, creed, color, national orgin, ancestry, marital status, sex, 
affectional or sexual orientation or nationality of such person or group of 
persons or of the prospective occupants or tenants of such real property or 
part or portion thereof, in the granting, withholding, extending, modifying 
or renewing, or 1n the fixing of the rates, terms, conditions or provisions of 
any such loan, extension of credit or financial assistance or in the extension 
of services in connection therewith; or 
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(2) To use any form of application for such loan, extension of credit or 
financial assistance or to make record or inquiry in connection with 
applications for any such joan, extension of credit or financial assistance 
which expresses, directly or indirectly, any limitation, specification or 
discrimination as to race, creed, color, national origin, ancestry, marital 
status, sex, affectional or sexual orientation or nationality or any intent to 
make any such limitation, specification or discrimination; unless otherwise 
required by law or regulation to retain or use such information; or 

(3) To discriminate on the basis of familial status in any manner described 
in paragraph (1) or (2) of this subsection with respect to any real property. 

j. Forany person whose activities are included within the scope of this 
act to refuse to post or display such notices concerning the nights or 
responsibilities of persons affected by this act as the Attorney General may 
by regulation require. 

k. For any real estate broker, real estate salesperson or employee or 
agent thereof or any other individual, corporation, partnership, or organiza- 
tion, for the purpose of inducing a transaction for the sale or rental of real 
property from which transaction such person or any of its members may 
benefit financially, to represent that a change has occurred or will or may 
occur in the composition with respect to race, creed, color, national origin, 
ancestry, marital status, familial status, sex, affectional or sexual orientation 
or nationality of the owners or occupants in the block, neighborhood or area 
in which the real property is located, and to represent, directly or indirectly, 
that this change will or may result in undesirable consequences 1n the block, 
neighborhood or area in which the real property is located, including, but 
not limited to the lowering of property values, an increase 1n criminal or 
anti-social behavior, or a decline in the quality of schools or other facilities. 

1. For any person to refuse to buy from, sell to, lease from or to, 
license, contract with, or trade with, provide goods, services or information 
to, or otherwise do business with any other person on the basis of the race, 
creed, color, national origin, ancestry, age, sex, affectional or sexual 
Orientation, marital status, liability for service in the Armed Forces of the 
United States, or nationality of such other person or of such other person's 
spouse, partners, members, stockholders, directors, officers, managers, 
superintendents, agents, employees, business associates, suppliers, or 
customers. This subsection shall not prohibit refusals or other actions (1) 
pertaining to employee-employer collective bargaining, labor disputes, or 
unfair labor practices, or (2) made or taken in connection with a protest of 
unlawful discrimination or unlawful employment practices. 

m. For any person to: 

(1) Grant or accept any letter of credit or other document which 
evidences the transfer of funds or credit, or enter into any contract for the 
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exchange of goods or services, where the letter of credit, contract, or other 
document contains any provisions requiring any person to discriminate 
against or to certify that he, she or it has not dealt with any other person on 
the basis of the race, creed, color, national origin, ancestry, age, sex, 
affectional or sexual orientation, marital status, liability for service in the 
Armed Forces of the United States, or nationality of such other person or of 
such other person's spouse, partners, members, stockholders, directors, 
officers, managers, superintendents, agents, employees, business associates, 
suppliers, or customers. 

(2) Refuse to grant or accept any letter of credit or other document 
which evidences the transfer of funds or credit, or refuse to enter into any 
contract for the exchange of goods or services, on the ground that it does not 
contain such a discriminatory provision or certification. 

The provisions of this subsection shall not apply to any letter of credit, 
contract, or other document which contains any provision pertaining to 
employee-employer collective bargaining, a labor dispute or an unfair labor 
practice, or made in connection with the protest of unlawful discrimination 
or an unlawful employment practice, if the other provisions of such letter of 
credit, contract, or other document do not otherwise violate the provisions 
of this subsection. 

n. For any person to aid, abet, incite, compel, coerce, or induce the 
doing of any act forbidden by subsections |. and m. of section |1 of 
P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to do so. Such 
prohibited conduct shall include, but not be limited to: 

(1) Buying from, selling to, leasing from or to, licensing, contracting 
with, trading with, providing goods, services, or information to, or otherwise 
doing business with any person because that person does, or agrees or 
attempts to do, any such act or any act prohibited by this subsection n.; or 

(2) Boycotting, commercially blacklisting or refusing to buy from, sell 
to, lease from or to, license, contract with, provide goods, services or 
information to, or otherwise do business with any person because that 
person has not done or refuses to do any such act or any act prohibited by 
this subsection n.; provided that this subsection n. shall not prohibit refusals 
or other actions either pertaining to employee-employer collective 
bargaining, labor disputes, or unfair labor practices, or made or taken in 
connection with a protest of unlawful discrimination or unlawful employ- 
ment practices. 


2. This act shall take effect immediately. 
Approved August 1, 1997. 
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AN ACT concerning violations of laws intended to protect the public safety, 
amending N.J.S.2C:2-1 and supplementing Title 2C of the New Jersey 
Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:2-1 is amended to read as follows: 


Requirement of voluntary act; omission as basis of liability; possession as an act. 

2C:2-1. Requirement of Voluntary Act; Omission as Basis of Liability; 
Possession as an act. a. A person is not guilty of an offense unless his 
liability is based on conduct which includes a voluntary act or the omission 
to perform an act of which he is physically capable. A bodily movement 
that is not a product of the effort or determination of the actor, either 
conscious or habitual, is not a voluntary act within the meaning of this 
section. 

b. Liability for the commission of an offense may not be based on an 
omission unaccompanied by action unless: 

(1) The omission is expressly made sufficient by the law defining the 
offense; or | 

(2) A duty to perform the omitted act is otherwise imposed by law, 
including but not limited to, laws such as the "Uniform Fire Safety Act," 
P.L.1983, c.383 (C.52:27D-192 et seq.), the "State Uniform Construction 
Code Act," P.L.1975, ¢.217 (C.52:27D-119 et seq.), or any other law 
intended to protect the public safety or any rule or regulation promulgated 
thereunder. 

c. Possession is an act, within the meaning of this section, if the 
possessor knowingly procured or received the thing possessed or was aware 
of his control thereof for a sufficient period to have been able to terminate 
his possession. 


C.2C:40-18 Violation of law intended to protect public health and safety; grading. 

2. a. A person is guilty of a crime of the second degree if the person 
knowingly violates a law intended to protect the public health and safety or 
knowingly fails to perform a duty imposed by a law intended to protect the 
public health and safety and recklessly causes death. 

b. A person is guilty of a crime of the third degree if the person 
knowingly violates a law intended to protect the public health and safety or 
knowingly fails to perform a duty imposed by a law intended to protect the 
public health and safety and recklessly causes serious bodily injury. 
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c. A person is guilty of a crime of the fourth degree if the person 
knowingly violates a law intended to protect the public health and safety or 
knowingly fails to perform a duty imposed by a law intended to protect the 
public health and safety and recklessly causes significant bodily injury. 


3. This act shall take effect immediately. 
Approved August 1, 1997. 


CHAPTER 181 


AN ACT concerning fines imposable in criminal cases and amending 
various sections of Title 2C of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:35-3 1s amended to read as follows: 


Leader of narcotics trafficking network. 

2C:35-3. Leader of Narcotics Trafficking Network. 

A person is a leader of a narcotics trafficking network if he conspires 
with others as an organizer, supervisor, financier or manager, to engage for 
profit in a scheme or course of conduct to unlawfully manufacture, 
distribute, dispense, bring into or transport in this State methamphetamine, 
lysergic acid diethylamide, phencyclidine or any controlled dangerous 
substance classified in Schedule I or I, or any controlled substance analog 
thereof. Leader of narcotics trafficking network is a crime of the first degree 
and upon conviction thereof, except as may be provided by N.J.S.2C:35-12, 
a person Shall be sentenced to an ordinary term of life imprisonment during 
which the person must serve 25 years before being eligible for parole. 
Notwithstanding the provisions of subsection a. of N.J.S.2C:43-3, the court 
may also impose a fine not to exceed $750,000.00 or five times the street 
value of the controlled dangerous substance or controlled substance analog 
involved, whichever is greater. 

Notwithstanding the provisions of N.J.S.2C:1-8, a conviction of leader 
of narcotics trafficking network shall not merge with the conviction for any 
offense which is the object of the conspiracy. Nothing contained in this 
section shall prohibit the court from imposing an extended term pursuant to 
N.J.S.2C:43-7; nor shall this section be construed in any way to preclude or 
limit the prosecution or conviction of any person for conspiracy under 
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N.J.S.2C:5-2, or any prosecution or conviction under N.J.S.2C:35-4 
(maintaining or operating a CDS production facility), N.J.S.2C:35-5 
(manufacturing, distributing or dispensing), N.J.S.2C:35-6 (employing a 
juvenile in a drug distribution scheme), N.J.S.2C:35-9 (strict liability for 
drug induced death), N.J.S.2C:41-2 (racketeering activities) or subsection 
g. of N.J.S.2C:5-2 (leader of organized crime). 

It shall not be necessary in any prosecution under this section for the 
State to prove that any intended profit was actually realized. The trier of fact 
may infer that a particular scheme or course of conduct was undertaken for 
profit from all of the attendant circumstances, including but not limited to 
the number of persons involved in the scheme or course of conduct, the 
actor's net worth and his expenditures in relation to his legitimate sources 
of income, the amount or purity of the specified controlled dangerous 
substance or controlled substance analog involved, or the amount of cash or 
currency involved. 

It shall not be a defense to a prosecution under this section that such 
controlled dangerous substance or controlled substance analog was brought 
into or transported in this State solely for ultimate distribution or dispensing 
in another jurisdiction; nor shall it be a defense that any profit was intended 
to be made in another jurisdiction. 


2. N.J.S.2C:35-4 is amended to read as follows: 


Maintaining or operating a controlled dangerous substance production facility. 

2C:35-4. Maintaining or Operating a Controlled Dangerous Substance 
Production Facility. 

Except as authorized by P.L.1970, c.226 (C.24:21-1 et seq.), any person 
who knowingly maintains or operates any premises, place or facility used 
for the manufacture of methamphetamine, lysergic acid diethylamide, 
phencyclidine or any substance classified as a narcotic drug in Schedule I or 
II, or the analog of any such substance, or any person who knowingly aids, 
promotes, finances or otherwise participates in the maintenance or 
operations of such premises, place or facility, is guilty of a crime of the first 
degree and shall, except as provided in N.J.S.2C:35-12, be sentenced to a 
term of imprisonment which shall include the imposition of a minimum 
term which shall be fixed at, or between, one-third and one-half of the 
sentence imposed, during which the defendant shall be ineligible for parole. 
Notwithstanding the provisions of subsection a. of N.J.S.2C:43-3, the court 
may also impose a fine not to exceed $750,000.00 or five times the street 
value of all controlled dangerous substances or controlled substance analogs 
at any time manufactured or stored at such premises, place or facility, 
whichever is greater. 
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3. N.J.S.2C:35-5 is amended to read as follows: 


Manufacturing, distributing or dispensing. 

2C:35-5. Manufacturing, Distributing or Dispensing. a. Except as 
authorized by P.L.1970, c.226 (C.24:21-1 et seq.), it shall be unlawful for 
any person knowingly or purposely: 

(1) To manufacture, distribute or dispense, or to possess or have under 
his control with intent to manufacture, distribute or dispense, a controlled 
dangerous substance or controlled substance analog; or 

(2) To create, distribute, or possess or have under his control with intent 
to distribute, a counterfeit controlled dangerous substance. 

b. Any person who violates subsection a. with respect to: 

(1) Heroin, or its analog, or coca leaves and any salt, compound, 
derivative, or preparation of coca leaves, and any salt, compound, deriva- 
tive, or preparation thereof which 1s chemically equivalent or identical with 
any of these substances, or analogs, except that the substances shall not 
include decocainized coca leaves or extractions which do not contain 
cocaine or ecogine, in a quantity of five ounces or more including any 
adulterants or dilutants is guilty of a crime of the first degree. The defendant 
shall, except as provided in N.J.S.2C:35-12, be sentenced to a term of 
imprisonment by the court. The term of imprisonment shall include the 
imposition of a minimum term which shall be fixed at, or between, 
one-third and one-half of the sentence imposed, during which the defendant 
shall be ineligible for parole. Notwithstanding the provisions of subsection 
a. of N.J.S.2C:43-3, a fine of up to $500,000.00 may be imposed; 

(2) A substance referred to in paragraph (1) of this subsection, in a 
quantity of one-half ounce or more but less than five ounces, including any 
adulterants or dilutants is guilty of a crime of the second degree; 

(3) A substance referred to in paragraph (1) of this subsection in a 
quantity less than one-half ounce including any adulterants or dilutants 1s 
guilty of a crime of the third degree except that, notwithstanding the 
provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $75,000.00 may 
be imposed; 

(4) A substance classified as a narcotic drug in Schedule I or I other 
than those specifically covered in this section, or the analog of any such 
substance, in a quantity of one ounce or more including any adulterants or 
dilutants is guilty of a crime of the second degree; 

(5) A substance classified as a narcotic drug in Schedule I or II other 
than those specifically covered in this section, or the analog of any such 
substance, in a quantity of less than one ounce including any adulterants or 
dilutants is guilty of a crime of the third degree except that, notwithstanding 
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the provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $75,000.00 
may be imposed; 

(6) Lysergic acid diethylamide, or its analog, in a quantity of 100 
milligrams or more including any adulterants or dilutants, or phencyclidine, 
or its analog, in a quantity of 10 grams or more including any adulterants or 
dilutants, is guilty of a crime of the first degree. Except as provided in 
N.J.S.2C:35-12, the court shall impose a term of imprisonment which shall 
include the imposition of a minimum term, fixed at, or between, one-third 
and one-half of the sentence imposed by the court, during which the 
defendant shall be ineligible for parole. Notwithstanding the provisions of 
subsection a. of N.J.S.2C:43-3, a fine of up to $500,000.00 may be imposed; 

(7) Lysergic acid diethylamide, or its analog, in a quantity of less than 
100 milligrams including any adulterants or dilutants, or where the amount 
is undetermined, or phencyclidine, or its analog, in a quantity of less than 10 
grams including any adulterants or dilutants, or where the amount is 
undetermined, is guilty of a crime of the second degree; 

(8) Methamphetamine, or its analog, in a quantity of one ounce or more 
including any adulterants or dilutants is guilty of a crime of the second 
degree; 

(9) Methamphetamine, or its analog, in a quantity of less than one 
ounce including any adulterants or dilutants is guilty of a crime of the third 
degree except that, notwithstanding the provisions of subsection b. of 
N.J.S.2C:43-3, a fine of up to $75,000.00 may be imposed; 

(10) Marijuana in a quantity of five pounds or more including any 
adulterants and dilutants, or hashish in a quantity of one pound or more 
including any adulterants and dilutants, 1s guilty of a crime of the second 
degree; 

(11) Marijuana in a quantity of one ounce or more but less than five 
pounds including any adulterants and dilutants, or hashish in a quantity of 
five grams or more but less than one pound including any adulterants and 
dilutants, is guilty of a crime of the third degree except that, notwithstanding 
the provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $25,000.00 
may be imposed; 

(12) Marijuana in a quantity of less than one ounce including any 
adulterants and dilutants, or hashish in a quantity of less than five grams 
including any adulterants and dilutants, is guilty of a crime of the fourth 
degree; 

(13) Any other controlled dangerous substance classified in Schedule 
I, I, I or IV, or its analog, is guilty of a crime of the third degree, except 
that, notwithstanding the provisions of subsection b. of N.J.S.2C:43-3, a 
fine of up to $25,000.00 may be imposed; or 
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(14) Any Schedule V substance, or its analog, is guilty of a crime of the 
fourth degree except that, notwithstanding the provisions of subsection b. 
of N.J.S.2C:43-3, a fine of up to $25,000.00 may be imposed. 

c. Where the degree of the offense for violation of this section depends 
on the quantity of the substance, the quantity involved shall be determined 
by the trier of fact. Where the indictment or accusation so provides, the 
quantity involved in individual acts of manufacturing, distribution, 
dispensing or possessing with intent to distribute may be aggregated in 
determining the grade of the offense, whether distribution or dispensing is 
to the same person or several persons, provided that each individual act of 
manufacturing, distribution, dispensing or possession with intent to 
distribute was committed within the applicable statute of limitations. 


4. N.J.S.2C:35-6 1s amended to read as follows: 


Employing a juvenile in a drug distribution scheme. 

2C:35-6. Employing a Juvenile in a Drug Distribution Scheme. 

Any person being at least 18 years of age who knowingly uses, solicits, 
directs, hires or employs a person 17 years of age or younger to violate 
N.J.S.2C:35-4 or subsection a. of N.J.S.2C:35-5, is guilty of a crime of the 
second degree and shall, except as provided in N.J.S.2C:35-12, be 
sentenced to a term of imprisonment which shall include the imposition of 
a minimum term which shall be fixed at, or between, one-third and one-half 
of the sentence imposed, or five years, whichever is greater, during which 
the defendant shall be ineligible for parole. Notwithstanding the provisions 
of subsection a. of N.J.S.2C:43-3, the court may also impose a fine not to 
exceed $500,000.00 or five times the street value of the controlled 
dangerous substance or controlled substance analog involved, whichever is 
greater. 

It shall be no defense to a prosecution under this section that the actor 
mistakenly believed that the person which the actor used, solicited, directed, 
hired or employed was 18 years of age or older, even if such mistaken belief 
was reasonable. 

Nothing in this section shall be construed to preclude or limit a 
prosecution or conviction for a violation of any offense defined in this 
chapter pursuant to N.J.S.2C:2-6 or any other provision of law governing 
an actor's liability for the conduct of another, and, notwithstanding the 
provisions of N.J.S.2C:1-8 or any other provision of law, a conviction 
arising under this section shall not merge with a conviction for a violation 
of N.J.S.2C:35-3 (leader of narcotics trafficking network), N.J.S.2C:35-4 
(maintaining or operating a CDS production facility), N.J.S.2C:35-5 
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(manufacturing, distributing or dispensing), or N.J.S.2C:35-9 (strict liability 
for drug induced death). 


5. Section 1 of P.L.1987, c.101 (C.2C:35-7) is amended to read as 
follows: 


C.2C:35-7 Distribution on or within 1,000 feet of school property. 

1. Any person who violates subsection a. of N.J.S.2C:35-5 by 
distributing, dispensing or possessing with intent to distribute a controlled 
dangerous substance or controlled substance analog while on any school 
property used for school purposes which is owned by or leased to any 
elementary or secondary school or school board, or within 1,000 feet of such 
school property or a school bus, or while on any school bus, is guilty of a 
crime of the third degree and shall, except as provided in N.J.S.2C:35-12, 
be sentenced by the court to a term of imprisonment. Where the violation 
involves less than one ounce of marijuana, the term of imprisonment shall 
include the imposition of a minimum term which shall be fixed at, or 
between, one-third and one-half of the sentence imposed, or one year, 
whichever is greater, during which the defendant shall be ineligible for 
parole. In all other cases, the term of imprisonment shall include the 
imposition of a minimum term which shall be fixed at, or between, 
one-third and one-half of the sentence imposed, or three years, whichever 
is greater, during which the defendant shall be ineligible for parole. 
Notwithstanding the provisions of subsection b. of N.J.S.2C:43-3, a fine of 
up to $150,000.00 may also be imposed upon any conviction for a violation 
of this section. 

Notwithstanding the provisions of N.J.S.2C:1-8 or any other provisions 
of law, a conviction arising under this section shall not merge with a 
conviction for a violation of subsection a. of N.J.S.2C:35-5 (manufacturing, 
distributing or dispensing) or N.J.S.2C:35-6 (employing a juvenile in a drug 
distribution scheme). 

It shall be no defense to a prosecution for a violation of this section that 
the actor was unaware that the prohibited conduct took place while on or 
within 1,000 feet of any school property. Nor shall it be a defense to a 
prosecution under this section, or under any other provision of this title, that 
no juveniles were present on the school property at the time of the offense 
or that the school was not in session. 

It is an affirmative defense to prosecution for a violation of this section 
that the prohibited conduct took place entirely within a private residence, 
that no person 17 years of age or younger was present in such private 
residence at any time during the commission of the offense, and that the 
prohibited conduct did not involve distributing, dispensing or possessing 
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with the intent to distribute or dispense any controlled dangerous substance 
or controlled substance analog for profit. The affirmative defense estab- 
lished in this section shall be proved by the defendant by a preponderance 
of the evidence. Nothing herein shall be construed to establish an affirma- 
tive defense with respect to a prosecution for an offense defined in any other 
section of this chapter. 

In a prosecution under this section, a map produced or reproduced by 
any municipal or county engineer for the purpose of depicting the location 
and boundaries of the area on or within 1,000 feet of any property used for 
school purposes which is owned by or leased to any elementary or 
secondary school or school board, or a true copy of such a map, shall, upon 
proper authentication, be admissible and shall constitute prima facie 
evidence of the location and boundaries of those areas, provided that the 
governing body of the municipality or county has adopted a resolution or 
ordinance approving the map as official finding and record of the location 
and boundaries of the area or areas on or within 1,000 feet of the school 
property. Any map approved pursuant to this section may be changed from 
time to time by the governing body of the municipality or county. The 
original of every map approved or revised pursuant to this section, or a true 
copy thereof, shall be filed with the clerk of the municipality or county, and 
shall be maintained as an official record of the municipality or county. 
Nothing in this section shall be construed to preclude the prosecution from 
introducing or relying upon any other evidence or testimony to establish any 
element of this offense; nor shall this section be construed to preclude the 
use or admissibility of any map or diagram other than one which has been 
approved by the governing body of a municipality or county, provided that 
the map or diagram is otherwise admissible pursuant to the Rules of 
Evidence. 


6. N.J.S.2C:35-10 1s amended to read as follows: 


Possession, use or being under the influence, or failure to make lawful disposition. 
2C:35-10. Possession, Use or Being Under the Influence, or Failure to 
Make Lawful Disposition. 

a. It is unlawful for any person, knowingly or purposely, to obtain, or 
to possess, actually or constructively, a controlled dangerous substance or 
controlled substance analog, unless the substance was obtained directly, or 
pursuant to a valid prescription or order form from a practitioner, while 
acting in the course of his professional practice, or except as otherwise 
authorized by P.L.1970, c.226 (C.24:21-1 et seq.). Any person who violates 
this section with respect to: 
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(1) A controlled dangerous substance, or its analog, classified in 
Schedule I, I, Mf or IV other than those specifically covered in this section, 
is guilty of a crime of the third degree except that, notwithstanding the 
provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $35,000.00 may 
be imposed; 

(2) Any controlled dangerous substance, or its analog, classified in 
Schedule V, is guilty of a crime of the fourth degree except that, notwith- 
standing the provisions of subsection b. of N.J.S.2C:43-3, a fine of up to 
$15,000.00 may be imposed; 

(3) Possession of more than 50 grams of marijuana, including any 
adulterants or dilutants, or more than five grams of hashish is guilty of a 
crime of the fourth degree, except that, notwithstanding the provisions of 
subsection b. of N.J.S.2C:43-3, a fine of up to $25,000.00 may be imposed; 
or 

(4) Possession of 50 grams or less of marijuana, including any 
adulterants or dilutants, or five grams or less of hashish is a disorderly 
person. 

Any person who commits any offense defined in this section while on 
any property used for school purposes which is owned by or leased to any 
elementary or secondary school or school board, or within 1,000 feet of any | 
such school property or a school bus, or while on any school bus, and who 
is not sentenced to a term of imprisonment, shall, in addition to any other 
sentence which the court may impose, be required to perform not less than 
100 hours of community service. 

b. Any person who uses or who is under the influence of any 
controlled dangerous substance, or its analog, for a purpose other than the 
treatment of sickness or injury as lawfully prescribed or administered by a 
physician is a disorderly person. 

In a prosecution under this subsection, it shall not be necessary for the 
State to prove that the accused did use or was under the influence of any 
specific drug, but it shall be sufficient for a conviction under this subsection 
for the State to prove that the accused did use or was under the influence of 
some controlled dangerous substance, counterfeit controlled dangerous 
substance, or controlled substance analog, by proving that the accused did 
manifest physical and physiological symptoms or reactions caused by the 
use of any controlled dangerous substance or controlled substance analog. 

c. Any person who knowingly obtains or possesses a controlled 
dangerous substance or controlled substance analog in violation of 
subsection a. of this section and who fails to voluntarily deliver the 
substance to the nearest law enforcement officer is guilty of a disorderly 
persons offense. Nothing in this subsection shall be construed to preclude 
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a prosecution or conviction for any other offense defined in this title or any 
other statute. 


7. N.J.S.2C:35-11 is amended to read as follows: 


Imitation controlled dangerous substances; distribution, possession, manufacture, etc.; penalties. 
2C:35-11. Imitation controlled dangerous substances; distribution, 
possession, manufacture, etc.; penalties. 

a. Itis unlawful for any person to distribute or to possess or have under 
his control with intent to distribute any substance which is not a controlled 
dangerous substance or controlled substance analog: 

(1) Upon the express or implied representation to the recipient that the 
substance is a controlled dangerous substance or controlled substance 
analog; or 

(2) Upon the express or implied representation to the recipient that the 
substance is of such nature, appearance or effect that the recipient will be 
able to distribute or use the substance as a controlled dangerous substance 
or controlled substance analog; or 

(3) Under circumstances which would lead a reasonable person to 
believe that the substance is a controlled dangerous substance or controlled 
substance analog. 

Any of the following shall constitute prima facie evidence of such 
circumstances: 

(a) The substance was packaged in a manner normally used for the 
unlawful distribution of controlled dangerous substances or controlled 
substance analogs. 

(b) The distribution or attempted distribution of the substance was 
accompanied by an exchange of or demand for money or other thing as 
consideration for the substance, and the value of the consideration exceeded 
the reasonable value of the substance. 

(c) The physical appearance of the substance is substantially the same 
as that of a specific controlled dangerous substance or controlled substance 
analog. 

b. Itis unlawful for any person to manufacture, compound, encapsu- 
late, package or imprint any substance which is not a controlled dangerous 
substance, controlled substance analog or any combination of such 
substances, other than a prescription drug, with the purpose that it resemble 
or duplicate the physical appearance of the finished form, package, label or 
imprint of a controlled dangerous substance or controlled substance analog. 

c. In any prosecution under this section, it shall not be a defense that 
the defendant mistakenly believed a substance to be a controlled dangerous 
substance or controlled substance analog. 
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d. A violation of this section is a crime of the third degree, except that, 
notwithstanding the provisions of subsection b. of N.J.S.2C:43-3, a fine of 
up to $200,000.00 may be imposed. 

e. The provisions of this section shall not be applicable to (1) 
practitioners or agents, servants and employees of practitioners dispensing 
or administering noncontrolled substances to patients on behalf of practitio- 
ners in the normal course of their business or professional practice; and (2) 
persons who manufacture, process, package, distribute or sell noncontrolled 
substances to practitioners for use as placebos in the normal course of their 
business, professional practice or research or for use in Federal Food and 
Drug Administration investigational new drug trials. 


8. N.J.S.2C:35-13 is amended to read as follows: 


Obtaining by fraud. 

2C:35-13. Obtaining by Fraud. 

It shall be unlawful for any person to acquire or obtain possession of a 
controlled dangerous substance or controlled substance analog by misrepre- 
sentation, fraud, forgery, deception or subterfuge. It shall be unlawful for 
any person to acquire or obtain possession of a forged or fraudulent 
certificate of destruction required pursuant to N.J.S.2C:35-21. A violation 
of this section shall be a crime of the third degree except that, notwithstand- 
ing the provisions of subsection b. of N.J.S.2C:43-3, a fine of up to 
$50,000.00 may be imposed. Nothing in this section shall be deemed to 
preclude or limit a prosecution for theft as defined in chapter 20 of this title. 


9. N.J.S.2C:37-2 is amended to read as follows: 


Promoting gambling. 

2C:37-2. Promoting Gambling. 

a. Promoting Gambling Defined. A person is guilty of promoting 
gambling when he knowingly: 

(1) Accepts or receives money or other property, pursuant to an 
agreement or understanding with any person whereby he participates or will 
participate in the proceeds of gambling activity; or 

(2) Engages in conduct, which materially aids any form of gambling 
activity. Such conduct includes but is not limited to conduct directed 
toward the creation or establishment of the particular game, contest, scheme, 
device or activity involved, toward the acquisition or maintenance of 
premises, paraphernalia, equipment or apparatus therefor, toward the 
solicitation or inducement of persons to participate therein, toward the 
actual conduct of the playing phases thereof, toward the arrangement of any 
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of its financial or recording phases, or toward any other phase of its 
operation. 

b. Grading. A person who violates the provisions of subsection a. by: 

(1) Engaging in bookmaking to the extent he receives or accepts in any 
one day more than five bets totaling more than $1,000.00; or 

(2) Receiving, in connection with a lottery or policy scheme or 
enterprise (a) money or written records from a person other than a player 
whose chances or plays are represented by such money or records, or (b) 
more than $100.00 in any one day of money played in such scheme or 
enterprise, is guilty of a crime of the third degree and notwithstanding the 
provisions of section 2C:43-3 shall be subject to a fine of not more than 
$35,000.00 and any other appropriate disposition authorized by 
N.J.S.2C:43-2b. 

A person who violates the provisions of subsection a. by engaging in 
bookmaking to the extent he receives or accepts three or more bets in any 
two-week period is guilty of a crime of the fourth degree and notwithstand- 
ing the provisions of section 2C:43-3 shall be subject to a fine of not more 
than $25,000.00 and any other appropriate disposition authorized by 
N.J.S.2C:43-2b. Otherwise, promoting gambling is a disorderly persons 
offense and notwithstanding the provisions of section 2C:43-3 shall be 
subject to a fine of not more than $10,000.00 and any other appropriate 
disposition authorized by N.J.S.2C:43-2b. 

c. Itis a defense to a prosecution under subsection a. that the person 
participated only as a player. It shall be the burden of the defendant to prove 
by clear and convincing evidence his status as such player. 


10. N.J.S.2C:37-3 is amended to read as follows: 


Possession of gambling records. 

2C:37-3. Possession of Gambling Records. 

a. A person is guilty of possession of gambling records when, with 
knowledge of the contents thereof, he possesses any writing, paper, 
instrument or article: 

(1) Of a kind commonly used in the operation or promotion of a 
bookmaking scheme or enterprise, including any paper or paper product in 
sheet form chemically converted to nitrocellulose having explosive 
characteristics as well as any water soluble paper or paper derivative in sheet 
form; or 

(2) Of akind commonly used in the operation, promotion or playing of 
a lottery or policy scheme or enterprise. 

b. Defenses. 
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(1) Itis a defense to a prosecution under subsection a. (2) which must 
be proven by the defendant by clear and convincing evidence that the 
writing, paper, instrument or article possessed by the defendant constituted, 
reflected or represented plays, bets or chances of the defendant himself in 
a number not exceeding 10. 

(2) Itis a defense to a prosecution under subsection a. which must be 
proven by the defendant by clear and convincing evidence that the writing, 
paper, instrument or article possessed by the defendant was neither used nor 
intended to be used in the operation or promotion of a bookmaking scheme 
or enterprise, or in the operation, promotion or playing of a lottery or policy 
scheme or enterprise. 

c. Grading. Possession of gambling records is a crime of the third 
degree and notwithstanding the provisions of section 2C:43-3 shall be 
subject to a fine of not more than $35,000.00 and any other appropriate 
disposition authorized by N.J.S.2C:43-2b. when the writing, paper, 
instrument or article: 

(1) In a bookmaking scheme or enterprise, constitute, reflect or 
represent more than five bets totaling more than $1,000.00; or 

(2) In the case of a lottery or policy scheme or enterprise, constitute, 
reflect or represent more than one hundred plays or chances therein. 

Otherwise, possession of gambling records is a disorderly persons 
offense and notwithstanding the provisions of section 2C:43-3 shall be 
subject to a fine of not more than $20,000.00 and any other appropriate 
disposition authorized by N.J.S.2C:43-2b. 


11. N.J.S.2C:37-4 is amended to read as follows: 


Maintenance of a gambling resort. 

2C:37-4, Maintenance of a Gambling Resort. 

a. A person is guilty of a crime of the fourth degree if, having 
substantial proprietary or other authoritattve control over premises which 
are being used with his knowledge for purposes of activities prohibited by 
N.J.S.2C:37-2 and N.J.S.2C:37-3, he permits such to occur or continue or 
makes no effort to prevent its occurrence or continuation and he accepts or 
receives money or other property pursuant to an agreement or understanding 
with any person whereby he participates or will participate in the proceeds 
of such gambling activity on such premises and notwithstanding the 
provisions of section 2C:43-3 shall be subject to a fine of not more than 
$25,000.00 and any other appropriate disposition authorized by 
N.J.S.2C:43-2b. 

b. A person is guilty of a crime of the fourth degree if, having 
substantial proprietary or other authoritative control over premises open to 
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the general public which are being used with his knowledge for purposes of 
gambling activity, he permits such to occur or continue or makes no effort 
to prevent its occurrence or continuation and notwithstanding the provisions 
of section 2C:43-3 shall be subject to a fine of not more than $25,000.00 
and any other appropriate disposition authorized by N.J.S.2C:43-2b. 


12. N.J.S.2C:43-3 is amended to read as follows: 


Fines and restitutions. 

2C:43-3. Fines and Restitutions. A person who has been convicted of 
an offense may be sentenced to pay a fine, to make restitution, or both, such 
fine not to exceed: 

a. (1) $200,000.00 when the conviction is of a crime of the first degree; 

(2) $150,000.00 when the conviction is of a crime of the second degree; 

b. (1) $15,000.00 when the conviction is of a crime of the third degree; 

(2) $10,000.00 when the conviction is of a crime of the fourth degree; 

c. $1,000.00, when the conviction is of a disorderly persons offense; 

d. $500.00, when the conviction is of a petty disorderly persons offense; 

e. Any higher amount equal to double the pecuniary gain to the offender 
or loss to the victim caused by the conduct constituting the offense by the 
offender. In such case the court shall make a finding as to the amount of the 
gain or loss, and if the record does not contain sufficient evidence to support 
such a finding the court may conduct a hearing upon the issue. For purposes 
of this section the term "gain" means the amount of money or the value of 
property derived by the offender and "loss" means the amount of value 
separated from the victim or the amount of any payment owed to the victim 
and avoided or evaded and includes any reasonable and necessary expense 
incurred by the owner in recovering or replacing lost, stolen or damaged 
property, or recovering any payment avoided or evaded, and, with respect 
to property of a research facility, includes the cost of repeating an inter- 
rupted or invalidated experiment or loss of profits. The term "victim" shall 
mean a person who suffers a personal physical or psychological injury or 
death or incurs loss of or injury to personal or real property as a result of a 
crime committed against that person, or in the case of a homicide, the 
nearest relative of the victim. The terms "gain" and "loss" shall also mean, 
where appropriate, the amount of any tax, fee, penalty and interest avoided, 
evaded, or otherwise unpaid or improperly retained or disposed of; 

f. Any higher amount specifically authorized by another section of this 
code or any other statute; 

g. Up to twice the amounts authorized in subsection a., b., c. or d. of 
this section, in the case of a second or subsequent conviction of any tax 
offense defined in Title 54 of the Revised Statutes or Title 54A of the New 
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Jersey Statutes, as amended and supplemented, or of any offense defined in 
chapter 20 or 21 of this code; 

h. In the case of violations of chapter 35, any higher amount equal to 
three times the street value of the controlled dangerous substance or 
controlled substance analog. The street value for purposes of this section 
shall be determined pursuant to subsection e. of N.J.S.2C:44-2. 

The restitution ordered paid to the victim shall not exceed the victim's 
loss, except that in any case involving the failure to pay any State tax, the 
amount of restitution to the State shall be the full amount of the tax avoided 
or evaded, including full civil penalties and interest as provided by law. In 
any case where the victim of the offense is any department or division of 
State government, the court shall order restitution to the victim. Any 
restitution imposed on a person shall be in addition to any fine which may 
be imposed pursuant to this section. 


13. This act shall take effect immediately. 
Approved August 1, 1997. 


CHAPTER 182 


AN ACT concerning certain acts of inmates and parolees and supplementing 
chapter 12 of Title 2C of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.2C:12-12 Definitions relative to certain acts of inmates, parolees. 

1. As used in this act: 

"Bodily fluid" means saliva, blood, urine, feces, seminal fluid or any 
other bodily fluid. 

"Department of Corrections employee" means any corrections officer, 
parole officer or other employee of the New Jersey Department of Correc- 
tions and any person under contract to provide services to the department. 


C2C:12-13 Throwing bodily fluid at Department of Corrections employee deemed aggragated 
assault; grading, sentence. 

2. A person who throws a bodily fluid at a Department of Corrections 
employee while in the performance of his duties or otherwise purposely 
subjects such employee to contact with a bodily fluid commits an aggra- 
vated assault. If the victim suffers bodily injury, this shall be a crime of the 
third degree. Otherwise, this shall be a crime of the fourth degree. A term 
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of imprisonment imposed for this offense shall run consecutively to any 
term of imprisonment currently being served and to any other term 
imposed for another offense committed at the time of the assault. Nothing 
herein shall be deemed to preclude, if the evidence so warrants, an 
indictment and conviction for a violation or attempted violation of chapter 
11 of Title 2C of the New Jersey Statutes or subsection b. of N.J.S. 2C:12-1 
or any other provision of the criminal laws. 


3. This act shall take effect immediately. 
Approved August |, 1997. 


CHAPTER 183 


AN ACT concerning compulsory arbitration for public fire and police 
departments and amending P.L.1977, c.85. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of P.L.1977, c.85 (C.34:13A-16) is amended to read as 
follows: 


C.34:13A-16 Negotiations between public fire, police department and exclusive representative; 
binding arbitration. 

3. a. (1) Negotiations between a public fire or police department and an 
exclusive representative concerning the terms and conditions of employ- 
ment shall begin at least 120 days prior to the day on which their collective 
negotiation agreement is to expire. The parties shall meet at least three 
times during that 120-day period. The first of those three meetings shall 
take place no later than the 90th day prior to the day on which their 
collective negotiation agreement is to expire. By mutual consent, the parties 
may agree to extend the period during which the second and third meetings 
are required to take place beyond the day on which their collective 
negotiation agreement is to expire. A violation of this paragraph shall 
constitute an unfair practice and the violator shall be subject to the penalties 
prescribed by the commission pursuant to rule and regulation. 

(2) Whenever those negotiations concerning the terms and conditions 
of employment shall reach an impasse, the commission, through the 
Division of Public Employment Relations shall, upon the request of either 
party, or upon its own motion take such steps, including the assignment of 
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a mediator, as it may deem expedient to effect a voluntary resolution of the 
impasse. 

b. (1) In the event of a failure to resolve the impasse by mediation, the 
Division of Public Employment Relations, at the request of either party, 
shall invoke factfinding with recommendation for settlement of all issues in 
dispute unless the parties reach a voluntary settlement prior to the issuance 
of the factfinder's report and recommended terms of settlement. Factfindings 
shall be limited to those issues that are within the required scope of 
negotiations unless the parties to the factfinding agree to factfinding on 
permissive subjects of negotiation. In the event of a continuing failure to 
resolve an impasse by means of the procedure set forth in this paragraph, 
and notwithstanding the fact that such procedures have not been exhausted, 
the parties shall notify the commission, at a time and in a manner prescribed 
by the commission, as to whether or not they have agreed upon a terminal 
procedure for resolving the issues in dispute. Any terminal procedure 
mutually agreed upon by the parties shall be reduced to writing, provide for 
finality in resolving the issues in dispute, and shall be submitted to the 
commission for approval. 

(2) Notwithstanding the provisions of paragraph (2) of subsection a. of 
this section or paragraph (1) of this subsection, either party may petition the 
commission for arbitration on or after the date on which their collective 
negotiation agreement expires. The petition shall be filed in a manner and 
form prescribed by the commission. The party filing the petition shall notify 
the other party of its action. The notice shall be given in a manner and form 
prescribed by the commission. 

Within 10 days of the receipt of the notice by the non-petitioning party, 
the parties shall notify the commission as to whether or not they have agreed 
upon a terminal procedure for resolving the issues in dispute. Any terminal 
procedure mutually agreed upon by the parties shall be reduced to writing, 
provide for finality in resolving the issues in dispute, and shall be submitted 
to the commission for approval. If the parties fail to agree on a terminal 
procedure, they shall be subject to the provisions of subsection d. of this 
section. 

c. Terminal procedures that are approvable include, but shall not be 
limited to the following: 

(1) Conventional arbitration of all unsettled items. 

(2) Arbitration under which the award by an arbitrator or panel of 
arbitrators is confined to a choice between (a) the last offer of the employer 
and (b) the last offer of the employees’ representative, as a single package. 

(3) Arbitration under which the award is confined to a choice between 
(a) the last offer of the employer and (b) the last offer of the employees: 


CHAPTER 183, LAWS OF 1997 1083 


representative, on each issue in dispute, with the decision on an 1s- 
sue-by-issue basis. 

(4) If there is a factfinder's report with recommendations on the issues 
in dispute, the parties may agree to arbitration under which the award would 
be confined to a choice among three positions: (a) the last offer of the 
employer as a single package, (b) the last offer of the employees’ representa- 
tive as a single package, or (c) the factfinder's recommendations as a single 
package. 

(5) If there is a factfinder's report with a recommendation on each of the 
issues in dispute, the parties may agree to arbitration under which the award 
would be confined to a choice on each issue from among three positions: 
(a) the last offer of the employer on the issue, (b) the employee representa- 
tive's last offer on the issue, or (c) the factfinder's recommendation on the 
issue. 

(6) Arbitration under which the award on the economic issues in 
dispute is confined to a choice between (a) the last offer of the employer on 
the economic issues as a single package and (b) the employee representa- 
tive's last offer on the economic issues as a single package; and, on any 
noneconomic issues in dispute, the award 1s confined to a choice between 
(a) the last offer of the employer on each issue in dispute and (b) the 
employee representative's last offer on that issue. 

d. The following procedure shall be utilized if parties fail to agree on 
a terminal procedure for the settlement of an impasse dispute: 

(1) In the event of a failure of the parties to agree upon an acceptable 
terminal procedure the parties shall separately so notify the commission in 
writing, indicating all issues in dispute and the reasons for their inability to 
agree on the procedure. The substance of a written notification shall not 
provide the basis for any delay in effectuating the provisions of this 
subsection. 

(2) Upon receipt of such notification from either party or on the 
commission's own motion, the procedure to provide finality for the 
resolution of issues in dispute shall be binding arbitration under which the 
award on the unsettled issues 1s determined by conventional arbitration. 
The arbitrator shall separately determine whether the total net annual 
economic changes for each year of the agreement are reasonable under the 
eight statutory criteria set forth in subsection g. of this section. 

e. (1) The commission shall take measures to assure the impartial 
selection of an arbitrator or arbitrators from its special panel of arbitrators. 
Unless the parties, in a time and manner prescribed by the commission, 
mutually agree upon the selection of an arbitrator from the commission's 
special panel of arbitrators and so notify the commission in writing of that 
selection, the assignment of any arbitrator for the purposes of this act shall 


1084 CHAPTER 183, LAWS OF 1997 


be the responsibility of the commission, independent of and without any 
participation by either of the parties. The commission shall select the 
arbitrator for assignment by lot. — 

In any proceeding where an arbitrator selected by mutual agreement is 
unable to serve, the two parties shall be afforded an opportunity to select a 
replacement. If the two parties are unable to mutually agree upon the 
selection of a replacement within a time period prescribed by the commis- 
sion, the commission shall select the replacement in the manner hereinafter 
provided. 

In any proceeding where an assigned arbitrator is unable to serve or, 
pursuant to the preceding paragraph, the two parties are unable to mutually 
agree upon a replacement, the commission shall assign a replacement 
arbitrator. The assignment shall be the responsibility of the commission, 
independent of and without any participation by either of the parties. The 
commission shall select the replacement arbitrator for assignment by lot. 

(2) Appointment to the commission's special panel of arbitrators shall 
be for a three-year term, with reappointment contingent upon a screening 
process similar to that used for determining initial appointments. 

The commission may suspend, remove, or otherwise discipline an 
arbitrator for a violation of P.L.1977, c.85 (C.34:13A-14 et seq.), section 4 
of P.L.1995, c.425 (C.34:13A-16.1) or for good cause. 

f. (1) At a time prescribed by the commission, the parties shall submit 
to the arbitrator or tripartite panel of arbitrators their final offers on each 
economic and non-economic issue in dispute. The offers submitted 
pursuant to this section shall be used by the arbitrator for the purposes of 
determining an award pursuant to paragraph (2) of subsection d. of this 
section. The commission shall promulgate rules and procedures governing 
the submission of the offers required under this paragraph, including when 
those offers shall be deemed final, binding and irreversible. 

(2) In the event of a dispute, the commission shall have the power to 
decide which issues are economic issues. Economic issues include those 
items which have a direct relation to employee income including wages, 
salaries, hours in relation to earnings, and other forms of compensation such 
as paid vacation, paid holidays, health and medical insurance, and other 
economic benefits to employees. 

(3) Throughout formal arbitration proceedings the chosen arbitrator or 
panel of arbitrators may mediate or assist the parties in reaching a mutually 
agreeable settlement. 

(4) Arbitration shall be limited to those subjects that are within the 
required scope of collective negotiations, except that the parties may agree 
to submit to arbitration one or more permissive subjects of negotiation. 
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(5) The decision of an arbitrator or panel of arbitrators shall include an 
Opinion and an award, and shall be rendered within 120 days of the 
selection of the arbitrator by the mutual agreement of both parties or the 
commission's assignment of that arbitrator or panel of arbitrators, as the case 
may be, pursuant to paragraph (1) of subsection e. of this section; provided, 
however, the arbitrator or panel of arbitrators, for good cause, may petition 
the commission for an extension of not more than 60 days. The two parties, 
by mutual consent, may agree to an extension. The parties shall notify the 
arbitrator and the commission of any such agreement in writing. The notice 
shall set forth the specific date on which the extension shall expire. Any 
arbitrator or panel of arbitrators violating the provisions of this paragraph 
may be subject to the commission's powers under paragraph (2) of 
subsection e. of this section. The decision shall be final and binding upon 
the parties and shall be irreversible, except: 

(a) Within 14 days of receiving an award, an aggrieved party may file 
notice of an appeal of an award to the commission on the grounds that the 
arbitrator failed to apply the criteria specified in subsection g. of this section 
or violated the standards set forth in N.J.S.2A:24-8 or N.J.S.2A:24-9,. The 
appeal shall be filed in a form and manner prescribed by the commission. 
In deciding an appeal, the commission, pursuant to rule and regulation and 
upon petition, may afford the parties the opportunity to present oral 
arguments. The commission may affirm, modify, correct or vacate the 
award or may, at its discretion, remand the award to the same arbitrator or 
to another arbitrator, selected by lot, for reconsideration. An aggrieved party 
may appeal a decision of the commission to the Appellate Division of the 
Superior Court. 

(b) An award that is not appealed to the commission shall be imple- 
mented immediately. An award that is appealed and not set aside by the 
commission shall be implemented within 14 days of the receipt of the 
commission's decision absent a stay. 

(6) The parties shall bear the costs of arbitration subject to a fee 
schedule approved by the commission. 

g. The arbitrator or panel of arbitrators shall decide the dispute based 
on a reasonable determination of the issues, giving due weight to those 
factors listed below that are judged relevant for the resolution of the specific 
dispute. In the award, the arbitrator or panel of arbitrators shall indicate 
which of the factors are deemed relevant, satisfactorily explain why the 
others are not relevant, and provide an analysis of the evidence on each 
relevant factor: 

(1) The interests and welfare of the public. Among the items the 
arbitrator or panel of arbitrators shall assess when considering this factor are 
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the limitations imposed upon the employer by P.L.1976, c.68 (C.40A:4-45.1 
et seq.). 

(2) Comparison of the wages, salaries, hours, and conditions of 
employment of the employees involved in the arbitration proceedings with 
the wages, hours, and conditions of employment of other employees 
performing the same or similar services and with other employees generally: 

(a) In private employment in general; provided, however, each party 
shall have the right to submit additional evidence for the arbitrator's 
consideration. 

(b) In public employment in general; provided, however, each party 
shall have the right to submit additional evidence for the arbitrator's 
consideration. 

(c) In public employment in the same or similar comparable jurisdic- 
tions, as determined in accordance with section 5 of P.L.1995, c.425 
(C.34:13A-16.2); provided, however, that each party shall have the nght to 
submit additional evidence concerning the comparability of jurisdictions for 
the arbitrator's consideration. 

(3) The overall compensation presently received by the employees, 
inclusive of direct wages, salary, vacations, holidays, excused leaves, 
insurance and pensions, medical and hospitalization benefits, and all other 
economic benefits received. 

(4) Stipulations of the parties. 

(5) The lawful authonty of the employer. Among the items the 
arbitrator or panel of arbitrators shall assess when considering this factor are 
the limitations imposed upon the employer by P.L.1976, c.68 (C.40A:4-45. 1 
et seq.). 

(6) The financial impact on the governing unit, its residents and 
taxpayers. When considering this factor in a dispute in which the public 
employer is a county or a municipality, the arbitrator or panel of arbitrators 
shall take into account, to the extent that evidence is introduced, how the 
award will affect the municipal or county purposes element, as the case may 
be, of the local property tax; a comparison of the percentage of the 
municipal purposes element or, in the case of a county, the county purposes 
element, required to fund the employees’ contract in the preceding local 
budget year with that required under the award for the current local budget 
year; the impact of the award for each income sector of the property 
taxpayers of the local unit; the impact of the award on the ability of the 
governing body to (a) maintain existing local programs and services, (b) 
expand existing local programs and services for which public moneys have 
been designated by the governing body in a proposed local budget, or (c) 
initiate any new programs and services for which public moneys have been 
designated by the governing body in a proposed local budget. 
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(7) The cost of living. 

(8) The continuity and stability of employment including seniority 
rights and such other factors not confined to the foregoing which are 
ordinarily or traditionally considered in the determination of wages, hours, 
and conditions of employment through collective negotiations and 
collective bargaining between the parties in the public service and in private 
employment. 

h. A mediator, factfinder, or arbitrator while functioning in a media- 
tory capacity shall not be required to disclose any files, records, reports, 
documents, or other papers classified as confidential received or prepared 
by him or to testify with regard to mediation, conducted by him under this 
act on behalf of any party to any cause pending in any type of proceeding 
under this act. Nothing contained herein shall exempt such an individual 
from disclosing information relating to the commission of a crime. 


2. This act shall take effect immediately. 
Approved August 1, 1997. 


CHAPTER 184 


AN ACT conceming the Police and Firemen's Retirement System's 
mortgage loan program and amending P.L.1992, c.78. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 11 of P.L.1992, c.78 is amended to read as follows: 
11. This act shall take effect immediately. 

2. This act shall take effect immediately. 

Approved August 1, 1997. 


CHAPTER 185 


AN ACT concerning the use of certain devices and supplementing Title 2C 
of the New Jersey Statutes. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.2C:35-4.1 Booby traps in manufacturing or distribution facilities; fortified premises. 

1. Booby traps in Manufacturing or Distribution Facilities; Fortified 
Premises. 

a. As used in this section: 

(1) “Booby trap" means any concealed or camouflaged device designed 
or reasonably likely to cause bodily injury when triggered by the action of 
a person entering a property or building or any portion thereof, or moving 
on the property or in the building, or by the action of another person. The 
term includes, but is not limited to, firearms, ammunition or destructive 
devices activated by a trip wire or other triggering mechanism, sharpened 
Stakes, traps, and lines or wires with hooks, weights or other objects 
attached. 

(2) "Structure" means any building, room, ship, vessel or airplane and 
also means any place adapted for overnight accommodation of persons, or 
for carrying on business therein, whether or not the person is actually 
present. 

b. Any person who knowingly assembles, maintains, places or causes 
to be placed a booby trap on property used for the manufacture, distribution, 
dispensing, or possession or control with intent to manufacture, distribute 
or dispense, controlled dangerous substances in violation of this chapter 
shall be guilty of a crime of the second degree. If the booby trap causes 
bodily injury to any person, the defendant shall be guilty of a crime of the 
first degree. 

It shall not be a defense that the device was inoperable or was not 
actually triggered, or that its existence or location was known to a law 
enforcement officer or another person. 

c. Any person who fortifies or maintains in a fortified condition a 
structure for the manufacture, distribution, dispensing or possession or 
control with intent to manufacture, distribute or dispense, controlled 
dangerous substances, or who violates section 3, 4, 5, 6 or 7 of chapter 35 
in a structure which he owns, leases, occupies or controls, and which has 
been fortified, is guilty of a crime of the third degree. A structure has been 
fortified if steel doors, wooden planking, cross bars, alarm systems, dogs, 
lookouts or any other means are employed to prevent, impede, delay or 
provide warning of the entry into a structure or any part of a structure by 
law enforcement officers. 

d. A booby trap or fortification is maintained if it remains on property 
or in a Structure while the property or structure is owned, occupied, 
controlled or used by the defendant. 
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e. Nothing herein shall be deemed to preclude, if the evidence so 
warrants, an indictment and conviction for a violation of chapters 11, 12, 17, 
and 39 of this title, or any other law. Notwithstanding the provisions of 
N.J.S.2C:1-8, N.JLS.2C:44-5 or any other provisions of law, a conviction 
arising under this section shall not merge with a conviction for a violation 
of any section of chapter 35 of Title 2C of the New Jersey Statutes, or for 
conspiring or attempting to violate any section of chapter 35 of Title 2C of 
the New Jersey Statutes, and the sentence imposed upon a violation of this 
section shall be ordered to be served consecutively to that imposed for any 
other conviction arising under any section of chapter 35 of Title 2C of the 
New Jersey Statutes or for conspiracy or attempt to violate any section of 
chapter 35 of Title 2C of the New Jersey Statutes, unless the court, in 
consideration of the character and circumstances of the defendant, finds that 
imposition of consecutive sentences would be a serious injustice which 
overrides the need to deter such conduct by others. If the court does not 
impose a consecutive sentence, the sentence shall not become final for 10 
days in order to permit the appeal of such sentence by the prosecution. 


2. This act shall take effect immediately. 
Approved August 4, 1997. 


CHAPTER 186 


AN ACT concerning controlled dangerous substances and amending 
N.J.S.2C:35-2, N.J.S.2C:35-4 and N.J.S.2C:35-5. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:35-2 is amended to read as follows: 


Definitions. 

2C:35-2. Definitions. 

As used in this chapter: 

"Administer" means the direct application of a controlled dangerous 
substance or controlled substance analog, whether by injection, inhalation, 
ingestion, or any other means, to the body of a patient or research subject by: 
(1) a practitioner (or, in his presence, by his lawfully authorized agent), or 
(2) the patient or research subject at the lawful direction and in the presence 
of the practitioner. 
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“Agent” means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser but does not include a 
common or contract carrier, public warehouseman, or employee thereof. 

"Controlled dangerous substance" means a drug, substance, or 
immediate precursor in Schedules I through V. The term shall not include 
distilled spirits, wine, malt beverages, as those terms are defined or used in 
R.S.33:1-1 et seq., or tobacco and tobacco products. The term, wherever it 
appears in any law or administrative regulation of this State, shall include 
controlled substance analogs. 

“Controlled substance analog" means a substance that has a chemical 
structure substantially similar to that of a controlled dangerous substance 
and that was specifically designed to produce an effect substantially similar 
to that of a controlled dangerous substance. The term shall not include a 
substance manufactured or distributed in conformance with the provisions 
of an approved new drug application or an exemption for investigational use 
within the meaning of section 505 of the "Federal Food, Drug and Cosmetic 
Act," 52 Stat. 1052 (21 U.S.C. s. 355). 

“Counterfeit substance" means a controlled dangerous substance or 
controlled substance analog which, or the container or labeling of which, 
without authorization, bears the trademark, trade name, or other identifying 
mark, imprint, number or device, or any likeness thereof, of a manufacturer, 
distributor, or dispenser other than the person or persons who in fact 
manufactured, distributed or dispensed such substance and which thereby 
falsely purports or 1s represented to be the product of, or to have been 
distributed by, such other manufacturer, distributor, or dispenser. 

"Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a controlled dangerous substance or 
controlled substance analog, whether or not there is an agency relationship. 

"Dispense" means to deliver a controlled dangerous substance or 
controlled substance analog to an ultimate user or research subject by or 
pursuant to the lawful order of a practitioner, including the prescribing, 
administering, packaging, labeling, or compounding necessary to prepare 
the substance for that delivery. "Dispenser" means a practitioner who 
dispenses. 

"Distribute" means to deliver other than by administering or dispensing 
a controlled dangerous substance or controlled substance analog. "Distribu- 
tor" means a person who distributes. 

_ "Drugs" means (a) substances recognized in the official United States 
Pharmacopoeia, official Homeopathic Pharmacopoeia of the United States, 
or official National Formulary, or any supplement to any of them; and (b) 
substances intended for use in the diagnosis, cure, mitigation, treatment, or 
prevention of disease in man or other animals; and (c) substances (other 
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than food) intended to affect the structure or any function of the body of 
man or other animals; and (d) substances intended for use as a component 
of any article specified in subsections (a), (b) and (c) of this section; but 
does not include devices or their components, parts or accessories. 

"Drug dependent person" means a person who is using a controlled 
dangerous substance or controlled substance analog and who is in a state of 
psychic or physical dependence, or both, arising from the use of that 
controlled dangerous substance or controlled substance analog on a 
continuous basis. Drug dependence is characterized by behavioral and other 
responses, including but not limited to a strong compulsion to take the 
substance on a recurring basis in order to experience its psychic effects, or 
to avoid the discomfort of its absence. 

"Hashish" means the resin extracted from any part of the plant Genus 
Cannabis L. and any compound, manufacture, salt, derivative, mixture, or 
preparation of such resin. 

"Manufacture" means the production, preparation, propagation, 
compounding, conversion or processing of acontrolled dangerous substance 
or controlled substance analog, either directly or by extraction from 
substances of natural origin, or independently by means of chemical 
synthesis, or by a combination of extraction and chemical synthesis, and 
includes any packaging or repackaging of the substance or labeling or 
relabeling of its container, except that this term does not include the 
preparation or compounding of a controlled dangerous substance or 
controlled substance analog by an individual for his own use or the 
preparation, compounding, packaging, or labeling of a controlled dangerous 
substance: (1) by a practitioner as an incident to his administering or 
dispensing of a controlled dangerous substance or controlled substance 
analog in the course of his professional practice, or (2) by a practitioner (or 
under his supervision) for the purpose of, or as an incident to, research, 
teaching, or chemical analysis and not for sale. 

"Marijuana" means all parts of the plant Genus Cannabis L., whether 
growing or not; the seeds thereof, and every compound, manufacture, salt, 
derivative, mixture, or preparation of such plant or its seeds, except those 
containing resin extracted from such plant; but shall not include the mature 
stalks of such plant, fiber produced from such stalks, oil or cake made from 
the seeds of such plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of such mature stalks, fiber, oil, or cake, or the 
sterilized seed of such plant which is incapable of germination. 

“Narcotic drug" means any of the following, whether produced directly 
or indirectly by extraction from substances of vegetable origin, or independ- 
ently by means of chemical synthesis, or by a combination of extraction and 
chemical synthesis: 


New Jersey State Libioty 
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(a) Opium, coca leaves, and opiates; 

(b) Acompound, manufacture, salt, derivative, or preparation of opium, 
coca leaves, or opiates; 

(c) A substance (and any compound, manufacture, salt, derivative, or 
preparation thereof) which is chemically identical with any of the substances 
referred to in subsections (a) and (b), except that the words "narcotic drug" 
as used in this act shall not include decocainized coca leaves or extracts of 
coca leaves, which extracts do not contain cocaine or ecogine. 

"Opiate" means any dangerous substance having an addiction-forming 
or addiction-sustaining liability stmilar to morphine or being capable of 
conversion into a drug having such addiction-forming or addic- 
tion-sustaining liability. It does not include, unless specifically designated 
as controlled pursuant to the provisions of section 3 of P.L.1970, c.226 
(C.24:21-3), the dextrorotatory isomer of 3-methoxy-n-methylmorphinan 
and its salts (dextromethorphan). It does include its racemic and levorota- 
tory forms. 

“Opium poppy" means the plant of the species Papaver somniferum L., 
except the seeds thereof. 

"Person" means any corporation, association, partnership, trust, other 
institution or entity or one or more individuals. 

"Plant" means an organism having leaves and a readily observable root 
formation, including, but not limited to, a cutting having roots, a rootball or 
root hairs. 

“Poppy straw" means all parts, except the seeds, of the opium poppy, 
after mowing. 

"Practitioner" means a physician, dentist, veterinarian, scientific 
investigator, laboratory, pharmacy, hospital or other person licensed, 
registered, or otherwise permitted to distribute, dispense, conduct research 
with respect to, or administer a controlled dangerous substance or controlled 
substance analog in the course of professional practice or research in this 
State. | 

(a) "Physician" means a physician authorized by law to practice 
medicine in this or any other state and any other person authorized by law 
to treat sick and injured human beings in this or any other state. 

(b) "Veterinarian" means a veterinarian authorized by law to practice 
veterinary medicine in this State. 

(c) "Dentist" means a dentist authorized by law to practice dentistry in 
this State. 

(d) "Hospital" means any federal institution, or any institution for the 
care and treatment of the sick and injured, operated or approved by the 
appropriate State department as proper to be entrusted with the custody and 
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professional use of controlled dangerous substances or controlled substance 
analogs. 

(e) "Laboratory" means a laboratory to be entrusted with the custody of 
narcotic drugs and the use of controlled dangerous substances or controlled 
substance analogs for scientific, experimental and medical purposes and for 
purposes of instruction approved by the State Department of Health and 
Senior Services. 

"Production" includes the manufacture, planting, cultivation, growing, 
or harvesting of a controlled dangerous substance or controlled substance 
analog. 

"Immediate precursor" means a substance which the State Department 
of Health and Senior Services has found to be and by regulation designates 
as being the principal compound commonly used or produced primarily for 
use, and which is an immediate chemical intermediary used or likely to be 
used in the manufacture of a controlled dangerous substance or controlled 
substance analog, the control of which is necessary to prevent, curtail, or 
limit such manufacture. 

"Residential treatment facility" means any facility approved by any 
county probation department for the inpatient treatment and rehabilitation 
of drug dependent persons. 

"Schedules I, If, Ill, IV, and V" are the schedules set forth in sections 5 
through 8 of P.L.1970, c.226 (C.24:21-5 through 24:21-8) and in section 4 
of P.L.1971, c.3 (C.24:21-8.1) and as modified by any regulations issued by 
the Commissioner of Health and Senior Services pursuant to his authority 
as provided in section 3 of P.L.1970, c.226 (C.24:21-3). 

"State" means the State of New Jersey. 

"Ultimate user" means a person who lawfully possesses a controlled 
dangerous substance or controlled substance analog for his own use or for 
the use of a member of his household or for administration to an animal 
owned by him or by a member of his household. 


2. N.J.S.2C:35-4 is amended to read as follows: 


Maintaining or operating a controlled dangerous substance production facility. 

2C:35-4. Maintaining or Operating a Controlled Dangerous Substance 
Production Facility. 

Except as authorized by P.L.1970, c.226 (C.24:21-1 et seq.), any person 
who knowingly maintains or operates any premises, place or facility used 
for the manufacture of methamphetamine, lysergic acid diethylamide, 
phencyclidine, marijuana in an amount greater than five pounds or ten 
plants or any substance listed in Schedule I or II, or the analog of any such 
substance, or any person who knowingly aids, promotes, finances or 
otherwise participates in the maintenance or operations of such premises, 
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place or facility, is guilty of a crime of the first degree and shall, except as 
provided in N.J.S.2C:35-12, be sentenced to a term of imprisonment which 
shall include the imposition of a minimum term which shall be fixed at, or 
between, one-third and one-half of the sentence imposed, during which the 
defendant shall be ineligible for parole. Notwithstanding the provisions of 
subsection a. of N.J.S.2C:43-3, the court may also impose a fine not to 
exceed $750,000.00 or five times the street value of all controlled dangerous 
substances or controlled substance analogs at any time manufactured or 
stored at such premises, place or facility, whichever is greater. 


3. N.J.S.2C:35-5 is amended to read as follows: 


Manufacturing, distributing or dispensing. 

2C:35-5. Manufacturing, Distributing or Dispensing. a. Except as 
authorized by P.L.1970, c.226 (C.24:21-1 et seq.), it shall be unlawful for 
any person knowingly or purposely: 

(1) To manufacture, distribute or dispense, or to possess or have under 
his control with intent to manufacture, distribute or dispense, a controlled 
dangerous substance or controlled substance analog; or 

(2) To create, distribute, or possess or have under his control with intent 
to distribute, a counterfeit controlled dangerous substance. 

b. Any person who violates subsection a. with respect to: 

(1) Heroin, or its analog, or coca leaves and any salt, compound, 
derivative, or preparation of coca leaves, and any salt, compound, deriva- 
tive, or preparation thereof which 1s chemically equivalent or identical with 
any of these substances, or analogs, except that the substances shall not 
include decocainized coca leaves or extractions which do not contain 
cocaine or ecogine, in a quantity of five ounces or more including any 
adulterants or dilutants is guilty of a crime of the first degree. The defendant 
shall, except as provided in N.J.S.2C:35-12, be sentenced to a term of 
imprisonment by the court. The term of imprisonment shall include the 
imposition of a minimum term which shall be fixed at, or between, 
one-third and one-half of the sentence imposed, during which the defendant 
shall be ineligible for parole. Notwithstanding the provisions of subsection 
a. of N.J.S.2C:43-3, a fine of up to $500,000.00 may be imposed; 

(2) A substance referred to in paragraph (1) of this subsection, in a 
quantity of one-half ounce or more but less than five ounces, including any 
adulterants or dilutants is guilty of a crime of the second degree; 

(3) A-substance referred to paragraph (1) of this subsection in a quantity 
less than one-half ounce including any adulterants or dilutants 1s guilty of a 
crime of the third degree except that, notwithstanding the provisions of 
subsection b. of N.J.S.2C:43-3, a fine of up to $75,000.00 may be imposed; 
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(4) A substance classified as a narcotic drug in Schedule I or II other 
than those specifically covered in this section, or the analog of any such 
substance, in a quantity of one ounce or more including any adulterants or 
dilutants is guilty of a crime of the second degree; 

(5) A substance classified as a narcotic drug in Schedule I or II other 
than those specifically covered in this section, or the analog of any such 
substance, in a quantity of less than one ounce including any adulterants or 
dilutants is guilty of a crime of the third degree except that, notwithstanding 
the provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $75,000.00 
may be imposed; 

(6) Lysergic acid diethylamide, or its analog, in a quantity of 100 
milligrams or more including any adulterants or dilutants, or phencyclidine, 
or its analog, in a quantity of 10 grams or more including any adulterants or 
dilutants, is guilty of a crime of the first degree. Except as provided in 
N.J.S.2C:35-12, the court shall impose a term of imprisonment which shall 
include the imposition of a minimum term, fixed at, or between, one-third 
and one-half of the sentence imposed by the court, during which the 
defendant shall be ineligible for parole. Notwithstanding the provisions of 
subsection a. of N.J.S.2C:43-3, a fine of up to $500,000.00 may be imposed; 

(7) Lysergic acid diethylamide, or its analog, in a quantity of less than 
100 milligrams including any adulterants or dilutants, or where the amount 
is undetermined, or phencyclidine, or its analog, in a quantity of less than 10 
grams including any adulterants or dilutants, or where the amount is 
undetermined, is guilty of a crime of the second degree; 

(8) Methamphetamine, or its analog, or phenyl-2-propanone (P2P), in 
a quantity of five ounces or more including any adulterants or dilutants is 
guilty of a crime of the first degree. Notwithstanding the provisions of 
subsection a. of N.J.S.2C:43-3, a fine of up to $300,000.00 may be imposed; 

(9) (a) Methamphetamine, or its analog, or phenyl-2-propanone (P2P), 
in a quantity of one-half ounce or more but less than five ounces including 
any adulterants or dilutants is guilty of a crime of the second degree; 

(b) Methamphetamine, or its analog, or phenyl-2-propanone (P2P), in 
a quantity of less than one-half ounce including any adulterants or dilutants 
is guilty of a crime of the third degree except that notwithstanding the 
provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $75,000.00 may 
be imposed; 

(10) (a) Marijuana in a quantity of 25 pounds or more including any 
adulterants or dilutants, or more than 50 marijuana plants, regardless of 
weight, or hashish in a quantity of five pounds or more including any 
adulterants or dilutants, is guilty of a crime of the first degree. Notwith- 
standing the provisions of subsection a. of N.J.S.2C:43-3, a fine of up to 
$300,000.00 may be imposed; 
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(b) Marijuana in a quantity of five pounds or more but less than 25 
pounds including any adulterants or dilutants, or 10 or more but fewer than 
50 marijuana plants, regardless of weight, or hashish in a quantity of one 
pound or more but less than five pounds, including any adulterants and 
dilutants, is guilty of a crime of the second degree; 

(11) Marijuana in a quantity of one ounce or more but less than five 
pounds including any adulterants or dilutants, or hashish in a quantity of five 
grams or more but less than one pound including any adulterants or 
dilutants, is guilty of a crime of the third degree except that, notwithstanding 
the provisions of subsection b. of N.J.S.2C:43-3, a fine of up to $25,000.00 
may be imposed; 

(12) Marijuana in a quantity of less than one ounce including any 
adulterants or dilutants, or hashish in a quantity of less than five grams 
including any adulterants or dilutants, is guilty of a crime of the fourth 
degree; 

(13) Any other controlled dangerous substance classified in Schedule 
I, Uf, I or IV, or its analog, is guilty of a crime of the third degree, except 
that, notwithstanding the provisions of subsection b. of N.J.S.2C:43-3, a 
fine of up to $25,000.U0 may be imposed; or 

(14) Any Schedule V substance, or its analog, is guilty of a crime of the 
fourth degree except that, notwithstanding the provisions of subsection b. 
of N.J.S.2C:43-3, a fine of up to $25,000.00 may be imposed. 

c. Where the degree of the offense for violation of this section depends 
on the quantity of the substance, the quantity involved shall be determined 
by the trier of fact. Where the indictment or accusation so provides, the 
quantity involved in individual acts of manufacturing, distribution, 
dispensing or possessing with intent to distribute may be aggregated in 
determining the grade of the offense, whether distribution or dispensing is 
to the same person or several persons, provided that each individual act of 
manufacturing, distribution, dispensing or possession with intent to 
distribute was committed within the applicable statute of limitations. 


4. This act shall take effect immediately. 
Approved August 4, 1997. 


CHAPTER 187 


AN ACT conceming legal drug profiteering, amending N.J.S.2C:35-12 and 
P.L.1991, c.329 and supplementing Title 2C of the New Jersey 
Statutes. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:35-12 is amended to read as follows: 


Waiver of mandatory minimum and extended terms. 

2C:35-12. Waiver of Mandatory Minimum and Extended Terms. 
Whenever an offense defined in this chapter specifies a mandatory sentence 
of imprisonment which includes a minimum term during which the 
defendant shall be ineligible for parole, a mandatory extended term which 
includes a period of parole ineligibility, or an anti-drug profiteering penalty 
pursuant to section 2 of P.L.1997, c.187 (N.J.S.2C:35A-1 et seq.), the court 
upon conviction shall impose the mandatory sentence or anti-drug 
profiteering penalty unless the defendant has pleaded guilty pursuant to a 
negotiated agreement or, in cases resulting in trial, the defendant and the 
prosecution have entered into a post-conviction agreement, which provides 
for a lesser sentence, period of parole ineligibility or anti-drug profiteering 
penalty. The negotiated plea or post-conviction agreement may provide for 
a specified term of imprisonment within the range of ordinary or extended 
sentences authorized by law, a specified period of parole ineligibility, a 
specified fine, a specified anti-drug profiteering penalty, or other disposi- 
tion. In that event, the court at sentencing shall not impose a lesser term of 
imprisonment, lesser period of parole ineligibility, lesser fine or lesser anti- 
drug profiteering penalty than that expressly provided for under the terms 
of the plea or post-conviction agreement. 


2. An additional chapter, chapter 35A, is added to Title 2C as follows: 


Short title. 

2C:35A-1. Short Title. 

This act shall be known and may be cited as the "Anti-Drug Profiteering 
Act." 


Declaration of policy and legislative findings. 

2C:35A-2. Declaration of Policy and Legislative Findings. 

The Legislature hereby finds and declares the following: 

a. Persons who engage in drug trafficking activities for profit are a form 
of professional criminal, and deserve enhanced punishment that is specially 
adapted to remove the economic incentives inherent 1n such criminal 
activities. 

b. It shall be the overriding objective of the provisions of this chapter 
to eliminate to the greatest extent possible the economic incentives inherent 
in commercial drug distribution activities at all levels within the drug 
distribution chain. In order to accomplish this objective, it is appropriate to 
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impose stern economic sanctions in the form of monetary penalties against 
certain convicted drug offenders. So as to ensure that such economic 
sanctions are specially adapted and proportionate to the true nature, extent 
and profitability of the specific criminal activities involved, such monetary 
penalties should in appropriate cases be based upon a multiple of the street 
level value of all the illicit substances involved. The use of such a 
mechanism for calculating an appropriate monetary penalty will help to 
offset and overcome the perception of some drug offenders, and especially 
those who are well insulated within a drug trafficking network, that they 
face only a comparatively low risk of immediate detection and punishment. 
The Legislature, by adoption of the "Comprehensive Drug Reform Act," 
N.J.S.2C:35-1 et al., recognized the utility of such a mechanism by 
providing for the imposition of discretionary cash fines which may be based 
upon three, or in some cases five, times the street value of the illicit drugs 
involved. 

c. The imposition of monetary penalties pursuant to this act is intended 
to serve as an adjunct to forfeiture actions, which are designed to deprive 
offenders of the proceeds of their criminal activities and of all property used 
in furtherance of or to facilitate such illegal activities. While the seizure and 
forfeiture of property in accordance with the provisions of chapters 41 and 
64 of this Title and P.L.1994, c.121 (money laundering) remain a critically 
important means by which to reduce the economic incentive inherent in 
drug trafficking activities, in many instances, given the efforts undertaken 
by offenders to conceal and disguise assets and to resort to complex 
financial transactions and money laundering schemes, it has become 
increasingly difficult for law enforcement agencies to establish to the 
required degree of certainty that a given asset or interest in property is 
subject to forfeiture. Accordingly, 1t is necessary and appropriate to impose 
an in personam debt against the defendant which may be satisfied by 
proceeding against any asset or interest in property belonging to the 
defendant, whether or not such property can be directly or indirectly linked 
to criminal activity. 

d. In order to ensure the maximum deterrent effect of imposing such 
specially adapted economic sanctions as are required pursuant to the 
provisions of this act, it shall be the policy of this State to enforce the 
judgment and to collect the entire debt, or the greatest possible portion 
thereof, as soon as is feasible following the imposition of the penalty, taking 
full advantage, where necessary, of this State's long arm jurisdiction and the 
full faith and credit clause of the Constitution of the United States. 
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Criteria for imposition of anti-drug profiteering penalty. 

2C:35A-3. Criteria for Imposition of Anti-Drug Profiteering Penalty. 
a. In addition to any other disposition authorized by this title, including but 
not limited to any fines which may be imposed pursuant to the provisions 
of N.J.S.2C:43-3 and except as may be provided by section 5 of this chapter, 
where a person has been convicted of a crime defined in chapter 35 or 36 of 
this Title or an attempt or conspiracy to commit such a crime, the court 
shall, upon the application of the prosecutor, sentence the person to pay a 
monetary penalty in an amount determined pursuant to section 4 of this 
chapter, provided the court finds at a hearing, which may occur at the time 
of sentencing, that the prosecutor has established by a preponderance of the 
evidence one or more of the grounds specified in this section. The findings 
of the court shall be incorporated in the record, and in making its findings, 
the court shall take judicial notice of any evidence, testimony or information 
adduced at the trial, plea hearing or other court proceedings and shall also 
consider the presentence report and any other relevant information. 

b. Any of the following shall constitute grounds for imposing an Anti- 
Drug Profiteering Penalty: 

(1) The defendant was convicted of: (a) a violation of N.J.S.2C:35-3 
(leader of narcotics trafficking network), or (b) a violation of subsection g. 
of N.J.S.2C:5-2 (leader of organized crime), or (c) an offense defined in 
chapter 41 of this Title (racketeering) which involved the manufacture, 
distribution, possession with intent to distribute or transportation of any 
controlled dangerous substance or controlled substance analog. 

(2) The defendant is a drug profiteer. A defendant is a drug profiteer 
when the conduct constituting the crime shows that the person has 
knowingly engaged in the illegal manufacture, distribution or transportation 
of any controlled dangerous substance, controlled substance analog or drug 
paraphernalia as a substantial source of livelihood. In making its determina- 
tion, the court may consider all of the attending circumstances, including but 
not limited to the defendant's role in the criminal activity, the nature, amount 
and purity of the substance involved, the amount of cash or currency 
involved, the extent and accumulation of the defendant's assets during the 
course of the criminal activity and the defendant's net worth and his 
expenditures in relation to his legitimate sources of income. 

(3) The defendant is a wholesale drug distributor. (a) A defendant is a 
wholesale drug distributor when the conduct constituting the crime involves 
the manufacture, distribution or intended or attempted distribution of a 
controlled dangerous substance or controlled substance analog to any other 
person for pecuniary gain, knowing, believing, or under circumstances 
where it reasonably could be assumed that such other person would tn turn 
distribute the substance to another or others for pecumiary gain. It shall not 
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be necessary for the prosecution to establish to whom the substance was 
distributed or intended or attempted to be distributed, and the court may 
draw all reasonable inferences from the nature of the defendant's conduct 
and the substance involved that such other person, while not specifically 
identified, would in turn distribute the substance to another or others for 
pecuniary gain. In making its determination, the court shall consider all of 
the attending circumstances, including but not limited to the defendant's role 
in the criminal activity, the nature, amount and purity of the substance 
involved, and the likelihood that a substance of such purity would be 
intended to be distributed directly to the ultimate consumer of the substance. 

(b) Notwithstanding that the prosecutor has established that the 
defendant is a wholesale drug distributor within the meaning of this 
paragraph, the court shall not impose an anti-drug profiteering penalty on 
that ground if the defendant establishes by a preponderance of the evidence 
at the hearing that his participation in the conduct constituting the crime was 
limited solely to operating a conveyance used to transport a controlled 
dangerous substance or controlled substance analog, or loading or unloading 
the substance into such a conveyance or storage facility. Nothing in this 
paragraph shall be construed to establish a basis for not imposing a penalty 
where the prosecutor has established any other ground or grounds specified 
in this section for the imposition of an anti-drug profiteering penalty. 

(4) The defendant is a professional drug distributor. A professional 
drug distributor is a person who has at any time, for pecuniary gain, 
unlawfully distributed a controlled dangerous substance, controlled 
substance analog or drug paraphernalia to three or more different persons, 
or on five or more separate occasions regardless of the number of persons 
to whom the substance or paraphernalia was distributed. 

c. In making its determination, the court may rely upon expert opinion 
in the form of live testimony or by affidavit, or by such other means as the 
court deems appropriate. 

d. For the purposes of this chapter, an act is undertaken for pecuniary 
gain if it involves or contemplates the transfer of anything of value in 
exchange for a controlled dangerous substance, controlled substance analog 
or drug paraphernalia, provided that the thing of value received or intended 
to be received in exchange for the substance or paraphernalia is or was 
reasonably believed to be of a higher value than that expended by the 
defendant or by any other person with whom the actor is acting in concert, 
to acquire or manufacture the substance or paraphernalia. It shall also 
include any act which would constitute a violation of subsection a. of 
N.J.S.2C:35-5, N.J.S.2C:35-11 or N.J.S.2C:36-3 for which the actor was 
paid or expected to be paid in return for performing such act. There shall be 
a rebuttable presumption at the hearing that any manufacturing, distribution 
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or possession with intent to distribute which contemplates or involves the 
payment or exchange of anything of value constitutes an act undertaken for 
pecumiary gain. It shall not be necessary for the prosecution to establish that 
any intended profit or payment was actually received; nor shall it be relevant 
that the act, payment in return for such act or the transfer of anything of 
value in exchange for the substance or paraphernalia, occurred or was 
intended to occur in another jurisdiction. 


Calculation of anti-drug profiteering penalty. 

2C:35A-4. Calculation of Anti-Drug Profiteering Penalty. a. Where 
the prosecutor has established one or more grounds for imposing an Anti- 
Drug Profiteering Penalty pursuant to section 3 of this chapter, the court 
shall assess a monetary penalty as follows: 

(1) $200,000.00 in the case of a crime of the first degree; $100,000.00 
in the case of a crime of the second degree; $50,000.00 in the case of a 
crime of the third degree; $25,000.00 in the case of a crime of the fourth 
degree; or 

(2) an amount equal to three times the street value of all controlled 
dangerous substances or controlled substance analogs involved, or three 
times the market value of all drug paraphernalia involved, if this amount is 
greater than that provided in paragraph (1) of this subsection. 

b. When the court is for any reason unable to determine the amount of 
the penalty pursuant to paragraph (2) of subsection a., the court shall assess 
a penalty in the amount appropriate to the degree of the offense as provided 
in paragraph (1) of subsection a. 

c. In determining the street value of the substance involved or the 
market value of drug paraphernalia involved, the court shall take into 
account all amounts of the substance or paraphernalia reasonably believed 
to have been involved in the course of the criminal activity in which the 
defendant knowingly participated, and it shall not be relevant for the 
purposes of this section that some of those amounts or paraphernalia were 
involved in acts or transactions which occurred, or which were intended to 
occur, in another jurisdiction. 

d. Where the prosecution requests that the court assess a penalty in an 
amount calculated pursuant to paragraph (2) of subsection a., the prosecutor 
shall have the burden of establishing by a preponderance of the evidence the 
appropriate amount of the penalty to be assessed pursuant to that paragraph. 
In making its finding, the court shall take judicial notice of any evidence, 
testimony or information adduced at trial, plea hearing or other court 
proceedings and shall also consider the presentence report and other 
relevant information, including expert opinion in the form of live testimony 
or by affidavit. The court's findings shall be incorporated in the record, and 
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such findings shall not be subject to modification by an appellate court 
except upon a showing that the finding was totally lacking support in the 
record or was arbitrary and capricious. 


Revocation or reduction of penalty assessment. 

2C:35A-5. Revocation or Reduction of Penalty Assessment. The court 
shall not revoke or reduce a penalty imposed pursuant to this chapter except 
in accordance with the provisions of N.J.S.2C:35-12. An anti-drug 
profiteering penalty imposed pursuant to this chapter shall not be deemed 
a fine for purposes of N.J.S.2C:46-3. 


Payment schedule. 

2C:35A-6. Payment Schedule. The court may, for good cause shown, 
and subject to the provisions of this section, grant permission for the 
payment of a penalty assessed pursuant to this chapter to be made within a 
specified period of time or in specified installments, provided however that 
the payment schedule fixed by the court shall require the defendant to pay 
the penalty in the shortest period of time consistent with the nature and 
extent of his assets and his ability to pay, and further provided that the 
prosecutor shall be afforded the opportunity to present evidence or 
information concerning the nature, extent and location of the defendant's 
assets or interests in property which are or might be subject to levy and 
execution. In such event, the court may only grant permission for the 
payment to be made within a specified period of time or installments with 
respect to that portion of the assessed penalty which would not be satisfied 
by the liquidation of property which is or may be subject to levy and 
execution, unless the court finds that the immediate liquidation of such 
property would result in undue hardship to innocent persons. If no 
permission to make payment within a specified period of time or in 
installments is embodied in the sentence, the entire penalty shall be payable 
forthwith. 


Relation to other dispositions. 

N.J.S.2C:35A-7. Relation to Other Dispositions. a. An anti-drug 
profiteering penalty assessed pursuant to this chapter shall be imposed and 
paid in addition to any penalty required to be imposed pursuant to 
N.J.S.2C:35-15 and N.J.S.2C:43-3.1, any fee required to be imposed 
pursuant to N.J.S. 2C:35-20, and any other fine, penalty, fee or order for 
restitution which may be imposed. 

b. An anti-drug profiteering penalty imposed pursuant to this chapter 
shall be in addition to and not in lieu of any forfeiture or other cause of 
action instituted pursuant to chapter 41 or 64 of this Title, and nothing in 
this chapter shall be construed in any way to preclude, preempt or limit any 
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such cause of action. A defendant shall not be entitled to receive credit 
toward the payment of a penalty imposed pursuant to this chapter for the 
value of property forfeited, or subject to forfeiture, pursuant to the provi- 
sions of chapters 41 and 64 of this Title. 


Collection and distribution. 

2C:35A-8. Collection and Distribution. All penalties assessed pursuant 
to this chapter shall be docketed and collected as provided for collection of 
fines, penalties and restitution in chapter 46 of this Title. The Attorney 
General or prosecutor may prosecute an action to collect penalties imposed 
pursuant to this chapter. All penalties assessed pursuant to this chapter shall 
be disposed of, distributed, appropriated and used as if the collected 
penalties were the proceeds of property forfeited pursuant to chapter 64 of 
this Title. 


3. Section 13 of PL.1991, c.329 (C.2C:46-4.1) is amended to read as 
follows: 


C.2C:46-4.1 Application of moneys collected; priority. 

13. Moneys that are collected in satisfaction of any assessment imposed 
pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), or in satisfaction of 
restitution or fines imposed in accordance with the provisions of Title 2C 
of the New Jersey Statutes or with the provisions of section 24 of P.L.1982, 
c.77 (C.2A:4A-43), shall be applied in the following order: 

a. first, in satisfaction of all assessments imposed pursuant to section 
2 of P.L.1979, c.396 (C.2C:43-3.1); 

b. second, in satisfaction of any restitution ordered; 

c. third, in satisfaction of all assessments imposed pursuant to section 
11 of PL.1993, c.220 (C.2C:43-3.2); 

d. fourth, in satisfaction of any forensic laboratory fee assessed 
pursuant to N.J.S.2C:35-20; 

e. fifth, in satisfaction of any mandatory Drug Enforcement and 
Demand Reduction penalty assessed pursuant to N.J.S.2C:35-15; 

f. sixth, in satisfaction of any anti-drug profiteering penalty imposed 
pursuant to section 2 of P.L.1997, c.187 (N.J.S.2C:35A-1 et seq.); and 

g. seventh, in satisfaction of any fine. 


4, This act shall take effect immediately. 
Approved August 4, 1997. 
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AN ACT concerning motor vehicle records and supplementing chapter 2 of 
Title 39 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.39:2-3.3 Definitions relative to privacy of motor vehicle records. 

1. As used 1n this act: 

“Director” means the Director of the Division of Motor Vehicles in the 
Department of Transportation. 

“Division” means the Division of Motor Vehicles in the Department of 
Transportation. 

“Motor vehicle record” means any record that pertains to a motor 
vehicle operator’s permit, driver's license, motor vehicle title, motor vehicle 
registration, or identification card issued by the Division of Motor Vehicles. 

“Person” means an individual, organization or entity, but does not 
include the State or a political subdivision thereof. 

‘Personal information’ means information that identifies an individual, 
including an individual’s photograph; social security number; driver 
identification number; name; address other than the five-digit zip code; 
telephone number; and medical or disability information, but does not 
include information on vehicular accidents, driving violations, and driver’s 
Status. 


C.39;2-3.4 Disclosure of personal information connected with motor vehicle record. 

2. a. Notwithstanding the provisions of P.L.1963, c.73 (C.47:1A-1 et 
seq.) or any other law to the contrary, except as provided in this act, the 
Division of Motor Vehicles and any officer, employee or contractor thereof 
shall not knowingly disclose or otherwise make available to any person 
personal information about any individual obtained by the division in 
connection with a motor vehicle record. 

b. A person requesting a motor vehicle record including personal 
information shall produce proper identification and shall complete and 
submit a written request form provided by the director for the division's 
approval. The written request form shall bear notice that the making of false 
Statements therein is punishable and shall include, but not be limited to, the 
requestor's name and address; the requestor's driver's license number or 
corporate identification number; the requestor's reason for requesting the 
record; the driver's license number or the name, address and birth date of the 
person whose driver record 1s requested; the license plate number or VIN 
number of the vehicle for which a record is requested; any additional 
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information determined by the director to be appropriate and the requestor's 
certification as to the truth of the foregoing statements. Prior to the approval 
of the written request form, the division may also require the requestor to 
submit documentary evidence supporting the reason for the request. 

In lieu of completing a written request form for each record requested, 
the division may permit a person to complete and submit for approval of the 
director or the director's designee, on a case by case basis, a written 
application form for participation in a public information program on an 
ongoing basis. The written application form shall bear notice that the 
making of false statements therein is punishable and shall include, but not 
be limited to, the applicant's name, address and telephone number; the 
nature of the applicant's business activity; a description of each of the 
applicant's intended uses of the information contained in the motor vehicle 
records to be requested; the number of employees with access to the 
information; the name, title and signature of the authorized company 
representative; and any additional information determined by the director to 
be appropriate. The director may also require the applicant to submit a copy 
of its business credentials, such as license to do business or certificate of 
incorporation. Prior to approval by the director or the director's designee, 
the applicant shall certify in writing as to the truth of all statements 
contained in the completed application form. 

c. Personal information shall be disclosed for use in connection with 
matters of motor vehicle or driver safety and theft; motor vehicle emissions; 
motor vehicle product alterations, recalls or advisories; performance 
monitormg of motor vehicles and dealers by motor vehicle manufacturers; 
and removal of non-owner records from the original owner records of motor 
vehicle manufacturers to carry out the purposes of the Automobile 
Information Disclosure Act, Pub.L.85-506, the Motor Vehicle Information 
and Cost Saving Act, Pub.L.92-513, the National Traffic and Motor Vehicle 
Safety Act of 1966, Pub.L.89-563, the Anti-Car Theft Act of 1992, 
Pub.L. 102-519, and the Clean Air Act, Pub.L.88-206, and may be disclosed 
as follows: 

(1) For use by any government agency, including any court or law 
enforcement agency in carrying out its functions, or any private person or 
entity acting on behalf of a federal, State or local agency in carrying out its 
functions. 

(2) For use in connection with matters of motor vehicle or driver safety 
and theft; motor vehicle emissions; motor vehicle product alterations, 
recalls, or advisories; performance monitoring of motor vehicles, motor 
vehicle parts and dealers; motor vehicle market research activities, including 
survey research; and the removal of non-owner records from the original 
owner records of motor vehicle manufacturers. 
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(3) For use in the normal course of business by a legitimate business or 
its agents, employees or contractors, but only: 

(a) to verify the accuracy of personal information submitted by the 
individual to the business or its agents, employees, or contractors; and 

(b) if such information as so submitted is not correct or is no longer 
correct, to obtain the correct information, but only for the purposes of 
preventing fraud by, pursuing legal remedies against, or recovering on a 
debt or security interest against the individual. 

(4) For use in connection with any civil, criminal, administrative or 
arbitral proceeding in any federal, State or local court or agency or before 
any self-regulatory body, including service of process, investigation in 
anticipation of litigation, and the execution or enforcement of judgments 
and orders, or pursuant to an order of a federal, State or local court. 

(5) For use in research activities, and for use in producing statistical 
reports, so long as the personal information is not published, redisclosed, or 
used to contact individuals. 

(6) For use by any insurer or insurance support organization, or by a 
self-insured entity, or its agents, employees, or contractors, in connection 
with claims investigation activities, antifraud activities, rating or underwrit- 
ing. 

(7) For use in providing notice to the owners of towed or impounded 
vehicles. 

(8) For use by an employer or its agent or insurer to obtain or verify 
information relating to a holder of a commercial driver’s license that is 
required under the “Commercial Motor Vehicle Safety Act,’ 49 
U.S.C.App.s.2710 et seq. 

(9) For use in connection with the operation of private toll transporta- 
tion facilities. 

(10) For use by any requester, if the requester demonstrates it has 
obtained the notarized written consent of the mdividual to whom the 
information pertains. 

(11) For product and service mail communications from automotive- 
related manufacturers, dealers and businesses, if the division has imple- 
mented methods and procedures to ensure that: 

(a) individuals are provided an opportunity, in a clear and conspicuous 
manner, to prohibit such uses; and 

(b) product and service mail communications from automotive-related 
manufacturers, dealers and businesses will not be directed at individuals 
who exercise their option under subparagraph (a) of this paragraph. 

d. As provided by the federal "Drivers' Privacy Protection Act of 
1994," Pub.L. 103-322, a person authorized to receive personal information 
under paragraphs (1) through (10) of subsection c. of this section may resell 
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or redisclose the personal information only for a use permitted by para- 
graphs (1) through (10) of subsection c. of this section subject to regulation 
by the division. A person authorized to receive personal information under 
paragraph (11) of subsection c. of this section may resell or redisclose the 
personal information pursuant to paragraph (11) of subsection c. of this 
section subject to regulation by the division. 

e. As provided by the federal "Drivers' Privacy Protection Act of 
1994," Pub.L. 103-322, a person authorized to receive personal information 
under this section who resells or rediscloses personal information covered 
by the provisions of this act shall keep for a period of five years records 
identifying each person or entity that receives information and the permitted 
purpose for which the information will be used and shall make such records 
available to the division upon request. Any person who receives, from any 
source, personal information from a motor vehicle record shall release or 
disclose that information only in accordance with this act. 

f. The release of personal information under this section shall not 
include an individual's social security number except 1n accordance with 
applicable State or federal law. 


C.39:2-3.5 Violation, fourth degree crime. 

3. A person who knowingly obtains or discloses personal information 
from a motor vehicle record for any use not permitted under section 2 of 
P.L.1997, c.188 (C.39:2-3.4) is guilty of a crime of the fourth degree. 


C.39:2-3.6 Liability for civil action. 

4. a. A person who knowingly obtains, discloses or uses personal 
information from a motor vehicle record for a purpose not permitted under 
this act shall be liable to the individual to whom the information pertains, 
who may bring a civil action in the Superior Court. 

b. The court may award: 

(1) actual damages, but not less than liquidated damages in the amount 
of $2,500; 

(2) punitive damages upon proof of willful or reckless disregard of the 
law; | 

(3) reasonable attorney’s fees and other litigation costs reasonably 
incurred; and 

(4) such other preliminary and equitable relief as the court determines 
to be appropriate. 


C.39:2-3.7 Construction of act. 

5. Nothing in this act shall be construed as authorizing the division to 
obtain personal information, except as provided in subsection b. of section 
2 of this act. 


1108 CHAPTER 189, LAWS OF 1997 


6. This act shall take effect immediately but shall be inoperative until 
the 31st day after enactment. 


Approved August 5, 1997. 


CHAPTER 189 


AN ACT concerning motor vehicle licenses and registrations, amending 
R.S.39:3-4 and P.L.1989, c.326, and supplementing Title 39 of the 
Revised Statutes 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.39:3-4 is amended to read as follows: 


Registration of automobiles and motorcycles, application, registration certificates; expiration; 
issuance; violations; notification. 

39:3-4. Except as hereinafter provided, every resident of this State and 
every nonresident whose automobile or motorcycle shall be driven in this 
State shall, before using such vehicle on the public highways, register the 
same, and no automobile or motorcycle shall be driven unless so registered. 

Such registration shall be made in the following manner: An application 
in writing, signed by the applicant or by an agent or officer, in case the 
applicant is a corporation, shall be made to the director or the director's 
agent, on forms prepared and supplied by the director, containing the name, 
street address of the residence or the business of the owner, mailing address, 
if different from the street address of the owner's residence or business, and 
age of the owner, together with a description of the character of the 
automobile or motorcycle, including the name of the maker and the vehicle 
identification number, or the manufacturer's number or the number assigned 
by the director if the vehicle does not have a vehicle identification number, 
and any other statement that may be required by the director. A post office 
box shall appear on the application only as part of a mailing address that is 
submitted by the owner, agent or officer, as the case may be, in addition to 
the street address of the applicant's residence or business; provided, 
however, the director, upon application, shall permit a person who was a 
victim of a violation of N.J.S.2C:12-10, N.J.S.2C:14-2, or N.J.S.2C:25-17 
et seq., or who the director otherwise determines to have good cause, to use 
as a mailing address a post office box, an address other than the applicant's 
address or other contact point. An owner whose last address appears on the 
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records of the division as a post office box shall change his address on his 
application for renewal to the street address of his residence or business and, 
if different from his street address, his mailing address unless the director 
has determined, pursuant to this section, that the owner may use a post 
office box, an address other than the owner's address or other contact point 
as a mailing address. The application shall contain the name of the insurer 
of the vehicle and the policy number. If the vehicle is a leased motor 
vehicle, the application shall make note of that fact and shall include along 
with the name and street address of the lessor the name, street address and 
driver license number of the lessee. A lessor of a leased motor vehicle shall 
notify the director in writing, on such form as the director may prescribe, of 
the termination of a lease or of a change of the lessee within seven days after 
the termination or change. 

Thereupon the director shall have the power to grant a registration 
certificate to the owner of any motor vehicle, if over 17 years of age, 
application for the registration having been properly made and the fee 
therefor paid, and the vehicle being of a type that complies with the 
requirements of this title. The form and contents of the registration 
certificate to be issued shall be determined by the director. 

If the vehicle is a leased motor vehicle, the registration certificate shall, 
in addition to containing the name and street address of the lessor, identify 
the vehicle as a leased motor vehicle. 

The director shall maintain a record of all registration certificates issued, 
and of the contents thereof. 

Every registration shall expire and the registration certificate thereof 
become void on the last day of the twelfth calendar month following the 
calendar month in which the certificate was issued; provided, however, that 
the director may, at his discretion, require registrations which shall expire, 
and issue certificates thereof which shall become void, on a date fixed by 
him, which date shall not be sooner than three months nor later than 26 
months after the date of issuance of such certificates, and the fees for such 
registrations, including any other fees or charges collected in connection 
with the registration fee, shall be fixed by the director in amounts propor- 
tionately less or greater than the fees established by law. The director may 
fix the expiration date for registration certificates at a date other than 12 
months if the director determines that the change is necessary, appropriate 
or convenient in order to aid in implementing the vehicle inspection 
requirements of chapter 8 of Title 39 or for other good cause. 

All motorcycles for which registrations have been issued prior to the 
effective date of P.L.1989, c.167 and which are scheduled to expire between 
November 1 and March 31 shall, upon renewal, be issued registrations by 
the director which shall expire on a date fixed by him, but in no case shall 
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that expiration date be earlier than April 30 nor later than October 31. The 
fees for the renewal of the motorcycle registrations authorized under this 
paragraph shall be fixed by the director in an amount proportionately less or 
greater than the fee established by R.S.39:3-21. 

Application forms for all renewals of registrations for passenger 
automobiles shall be sent to the last addresses of owners of motor vehicles 
and motorcycles, as they appear on the records of the division. 

No person owning or having control over any unregistered vehicle shall 
permit the same to be parked or to stand on a public highway. 

Any police officer is authorized to remove any unregistered vehicle 
from the public highway to a storage space or garage, and the expense 
involved in such removal and storing of the vehicle shall be borne by the 
owner of the vehicle, except that the expense shall be borne by the lessee of 
a leased vehicle. 

Any person violating the provisions of this section shall be subject to a 
fine not exceeding $100, except that for the misstatement of any fact in the 
application required to be made to the director, the person making such 
statement or omitting the statement that the motor vehicle 1s to be used as 
a leased motor vehicle when that is the case shall be subject to the penalties 
provided in R.S.39:3-37. 

The director may extend the expiration date of a registration certificate 
without payment of a proportionate fee when the director determines that 
such extension is necessary, appropriate or convenient to the implementa- 
tion of vehicle inspection requirements. If any registration certificate is so 
extended, the owner shall pay upon renewal the full registration fee for the 
period fixed by the director as if no extension had been granted. 

The Division of Motor Vehicles shall make a reasonable effort to notify 
any lessor whose name and address is on file with the division, or any other 
lessor the division may determine it 1s necessary to notify, of the require- 
ments of this amendatory act. 


2. Section 2 of P.L.1989, c.326 (C.39:3-9b) is amended to read as 
follows: 


C.39:3-9b Street address on driver's license; exception. 

2. Each application for a driver's license, or a renewal thereof, required 
by R.S.39:3-10 shall contain the street address of the place of residence or 
business of the licensee at the time of application or renewal. A post office 
box shall appear on a driver's license application only as part of a mailing 
address that is submitted by the licensee in addition to the street address of 
the licensee's residence or business; provided, however, the director, upon 
application, shall permit a person who was a victim of a violation of 
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N.J.S.2C:12-10, N.J.S.2C:14-2, or N.J.S.2C:25-17 et seq., or who the 
director otherwise determines to have good cause, to use as a mailing 
address a post office box, an address other than the applicant's address or 
other contact point. A licensee whose last address appears on the records 
of the division as a post office box shall change the address on the applica- 
tion for renewal to the street address of the licensee's residence or business 
and, if different from the street address, his mailing address unless the 
director has determined, pursuant to this section, that the licensee may use 
a post office box, an address other than the licensee's address or other 
contact point as a mailing address. 


C.39:3-9c Rules, regulations on use of drivers' addresses. 

3. Pursuant to the provisions of the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), the director, in consultation with the 
Attorney General, may promulgate rules and regulations to effectuate the 
purposes of P.L.1997, c.189. 


4, This act shall take effect immediately. 
Approved August 5, 1997. 


CHAPTER 190 


AN ACT concerning property tax liens and amending various sections of 
statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 11 of PL.1963, c.144 (C.17:12B-11) 1s amended to read as 
follows: 


C.17:12B-11 Mortgage deemed first lien. 

11. A mortgage upon real property or a mortgage upon a lease of the fee 
of real property shall be deemed a first lien as follows: 

(a) A mortgage upon real property shall be deemed a first lien 
notwithstanding the existence of (1) a prior mortgage or mortgages held by 
the association, (it) a lien of a condominium association for up to six months 
of customary condominium assessments pursuant to section 21 of P.L.1969, 
c.257 (C.46:8B-21), or (ii) building restrictions or other restrictive 
covenants or conditions, leases or tenancies whereby rents or profits are 
reserved to the owner, joint driveways, sewer rights, rights in walls, 
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rights-of-way or other easements, or encroachments which do not materially 
affect the security for the mortgage loan. Nothing herein shall alter or affect 
the status or priority of municipal liens under R.S.54:5-1 et seq. 

(b) A mortgage upon a lease of the fee of real property shall be deemed 
a first lien not subject to any prior lien, except for municipal liens, notwith- 
standing the existence of building restrictions or other restrictive covenants 
or conditions, joint driveways, sewer rights, rights in walls, rights-of-way 
or other easements, or encroachments which do not materially affect the 
security for the mortgage loan. Nothing herein shall alter or affect the status 
or priority of municipal liens under R.S.54:5-1 et seq. 

(c) A mortgage upon an apartment which is part of a horizontal 
property regime, established under the "Horizontal Property Act," P.L.1963, 
c.168 (C.46:8A-1 et seq.) or upon a unit which is part of a condominium 
established pursuant to the "Condominium Act," P.L.1969, c.257 
(C.46:8B-1 et seq.) shall be deemed a first lien notwithstanding the 
existence of other proportionate undivided interests in the "general common 
elements" or "common elements" of such horizontal property regime or 
condominium, as the case may be, as the same are defined in the "Horizon- 
tal Property Act," and the "Condominium Act," respectively, and notwith- 
standing the indivisibility of such common elements or the existence of a 
prior mortgage or mortgages held by the association upon such apartment 
or unit or the existence of a prior mortgage or mortgages on other apart- 
ments or units within the particular horizontal property regime or condomin- 
lum, as the case may be, regardless of whether such prior mortgages are held 
by the association or any other mortgagee and notwithstanding the existence 
of building restrictions or other restrictive covenants or conditions, leases 
or tenancies whereby rents or profits are reserved to the owner, or other 
easements or encroachments which do not materially affect the security for 
the mortgage loan. Nothing herein shall alter or affect the status or priority 
of municipal liens under R.S.54:5-1 et seq. 

(d) Every mortgage shall be certified to be a first lien by an attorney at 
law of the state in which the real property is located, or certified or 
guaranteed to be a first lien by a corporation authorized to guarantee titles 
to real property 1n such state. 


2. Section 21 of P.L.1969, c.257 (C.46:8B-21) is amended to read as 
follows: 


C.46:8B-21 Liens in favor of association; priority. 

21. a. The association shall have a lien on each unit for any unpaid 
assessment duly made by the association for a share of common expenses 
or otherwise, including any other moneys duly owed the association, upon 
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proper notice to the appropriate unit owner, together with interest thereon 
and, if authorized by the master deed or bylaws, late fees, fines and 
reasonable attorney's fees; provided however that an association shall not 
record a lien in which the unpaid assessment consists solely of late fees. 
Such lien shall be effective from and after the time of recording in the 
public records of the county in which the unit is located of a claim of lien 
stating the description of the unit, the name of the record owner, the amount 
due and the date when due. Such claim of lien shall include only sums 
which are due and payable when the claim of lien is recorded and shall be 
signed and verified by an officer or agent of the association. Upon full 
payment of all sums secured by the lien, the party making payment shall be 
entitled to a recordable satisfaction of lien. Except as set forth in subsection 
b. of this section, all such liens shall be subordinate to any lien for past due 
and unpaid property taxes, the lien of any mortgage to which the unit is 
subject and to any other lien recorded prior to the time of recording of the 
claim of lien. 

b. A len recorded pursuant to subsection a. of this section shall have 
a limited priority over prior recorded mortgages and other liens, except for 
municipal liens or liens for federal taxes, to the extent provided in this 
subsection. This priority shall be limited as follows: 

(1) To a lien which is the result of customary condominium assess- 
ments as defined herein, the amount of which shall not exceed the aggregate 
customary condominium assessment against the unit owner for the 
six-month period prior to the recording of the lien. 

(2) With respect to a particular mortgage, to a lien recorded prior to: (a) 
the receipt by the association of a summons and complaint in an action to 
foreclose a mortgage on that unit; or (b) the filing with the proper county 
recording office of a lis pendens giving notice of an action to foreclose a 
mortgage on that unit. 

(3) In the case of more than one association lien being filed, either 
because an association files more than one lien or multiple associations have 
filed liens, the total amount of the liens granted priority shall not be greater 
than the assessment for the six-month period specified in paragraph (1) of 
this subsection. Priority among multiple filings shall be determined by their 
date of recording with the earlier recorded liens having first use of the 
priority given herein. 

(4) The priority granted to a lien pursuant to this subsection shall expire 
on the first day of the 60th month following the date of recording of an 
association's lien. 

(5) A lien of an association shall not be granted priority over a prior 
recorded mortgage or mortgages under this subsection if a prior recorded 
len of the association for unpaid assessments has obtained priority over the 
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same recorded mortgage or mortgages as provided 1n this subsection, for a 
period of 60 months from the date of recording of the lien granted priority. 

(6) When recording a lien which may be granted priority pursuant to 
this act, an association shall notify, in writing, any holder of a first mortgage 
lien on the property of the filing of the association lien. An association 
which exercises a good faith effort but is unable to ascertain the identity of 
a holder of a prior recorded mortgage on the property will be deemed to be 
in substantial compliance with this paragraph. 

For the purpose of this section, a "customary condominium assessment" 
shall mean an assessment for periodic payments, due the association for 
regular and usual operating and common area expenses pursuant to the 
association's annual budget and shall not include amounts for reserves for 
contingencies, nor shall it include any late charges, penalties, interest or any 
fees or costs for the collection or enforcement of the assessment or any lien 
arising from the assessment. The periodic payments due must be due 
monthly, or no less frequently than quarter-yearly, as may be acceptable to 
the Federal National Mortgage Association so as not to disqualify an 
otherwise superior mortgage on the condominium from purchase by the 
Federal National Mortgage Association as a first mortgage. 

c. Upon any voluntary conveyance of a unit, the grantor and grantee 
of such unit shall be jointly and severally liable for all unpaid assessments 
pertaining to such unit duly made by the association or accrued up to the 
date of such conveyance without prejudice to the nght of the grantee to 
recover from the grantor any amounts paid by the grantee, but the grantee 
shall be exclusively liable for those accruing while he is the unit owner. 

d. Any unit owner or any purchaser of a unit prior to completion of a 
voluntary sale may require from the association a certificate showing the 
amount of unpaid assessments pertaining to such unit and the association 
shall provide such certificate within 10 days after request therefor. The 
holder of a mortgage or other lien on any unit may request a similar 
certificate with respect to such unit. Any person other than the unit owner 
at the time of issuance of any such certificate who relies upon such 
certificate shall be entitled to rely thereon and his lability shall be limited 
to the amounts set forth in such certificate. 

e. Ifamortgagee of a first mortgage of record or other purchaser of a 
unit obtains title to such unit as a result of foreclosure of the first mortgage, 
such acquirer of title, his successors and assigns shall not be liable for the 
share of common expenses or other assessments by the association 
pertaining to such unit or chargeable to the former unit owner which became 
due prior to acquisition of title as a result of the foreclosure. Any remaining 
unpaid share of common expenses and other assessments, except assess- 
ments derived from late fees or fines, shall be deemed to be common 


CHAPTER 190, LAWS OF 1997 1115 


expenses collectible from all of the remaining unit owners including such 
acquirer, his successors and assigns. 

f. Liens for unpaid assessments may be foreclosed by suit brought in 
the name of the association in the same manner as a foreclosure of a 
mortgage on real property. The association shall have the power, unless 
prohibited by the master deed or bylaws to bid on the unit at foreclosure 
sale, and to acquire, hold, lease, mortgage and convey the same. Suit to 
recover a money judgment for unpaid assessments may be maintained 
without waiving the lien securing the same. Nothing herein shall alter the 
status or priority of municipal liens under R.S.54:5-1 et seq. 


3. R.S.54:5-47 is amended to read as follows: 


Certificate of sale; form and content. 


54:5-47. The certificate shall be substantially in the following form: 


Cals. —-_edebemibastatteds Seevartaneusccedassts : collector of taxes of 
pathic cactad ee as caoaininant eat recive: (name of municipality), hereby certify that on 
sdiches Res ease ieseseeeeadeeeoets , 19... LT Sold to cu eeeeeeeeeeeeeeee FOF 
spedziagetsbeciueon inane Gace eagle dollars, the lands in the municipality described 
AS i iaenica ns Mese cient soabeeticaeacaea: on the tax duplicate of the municipality, and 
assessed thereon (0:.etsrentad recon as owner (followed by amplified 
description if desired). The amount of sale was made up of the following 
items (followed by the items, including interest and costs). The sale is 
subject to redemption on repayment of the amount of the sale, together with 
interest thereon at the rate Of ..............0. per cent per annum from the date 
of sale, and the costs incurred by the purchaser. The sale is subject only to 
municipal liens accruing after .............ceesesceseeteeseees (insert date of last item 
of taxes or assessment for which sale is made). 

"Witness my hand and seal this 0... eeeeeeeereees day of 
sseseuasioneemabeiia , 19............ (Followed by acknowledgment)." 


4. R.S.54:5-54 is amended to read as follows: 


Right of redemption by owner or person having interest. 

54:5-54. Except as hereinafter provided, the owner, his heirs, holder of 
any prior outstanding tax lien certificate, mortgagee, or occupant of land 
sold for municipal taxes, assessment for benefits pursuant to R.S.54:5-7 or 
other municipal charges, may redeem it at any time until the nght to redeem 
has been cut off in the manner in this chapter set forth, by paying to the 
collector, or to the collector of delinquent taxes on lands of the municipality 
where the land is situate, for the use of the purchaser, his heirs or assigns, 
the amount required for redemption as hereinafter set forth. 
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5. R.S.54:5-55 is amended to read as follows: 


Delivery of certificate of redemption; record. 

54:5-55. The collecting officer on receiving payment in full shall 
execute and deliver to the person redeeming a certificate of redemption 
which may be recorded with the register of deeds, or 1f there 1s no register, 
with the county clerk. The county clerk or register, as the case may be, 
shall, on request, note on the record of the original certificate of sale a 
reference to the record of the certificate of redemption, and shall be entitled 
therefor to the same fees as provided respectively for the cancellation of 
mortgages and for the record of discharges thereof, or, at the option of the 
person redeeming, the collecting officer shall procure and deliver to the 
owner the certificate of sale receipted for cancellation by indorsement in the 
same manner required by law to satisfy or cancel a mortgage, whereupon 
the record of the certificate of sale shall be canceled by the county clerk or 
register, as the case may be, in the same manner and for the same fees as in 
the case of mortgages. 


6. R.S.54:5-57 is amended to read as follows: 


Notice to purchaser, payment of redemption moneys. 

54:5-57. The collecting officer shall at once, on receipt of the redemp- 
tion money, mail notice thereof to the purchaser, if his address can be 
ascertained, and shall pay all redemption moneys to him or his assigns on 
his surrender of the certificate of sale and compliance with the provisions 
of section 54:5-55 of this title. 


7. R.S.54:5-112 is amended to read as follows: 


Private sale of real estate acquired for delinquent taxes, assessments by municipality; recording 
of assignments, service on tax collector. 

54:5-112. When a municipality has or shall have acquired title to real 
estate by reason of its having been struck off and sold to the municipality at 
a sale for delinquent taxes or assessments, the governing body thereof may, 
by resolution adopted by a majority thereof by roll call, sell such real estate 
at private sale to such person and for such sums, not less than the amount of 
municipal liens charged against the same, except as provided in subsection 
a. of section 38 of P.L.1996, c.62 (C.55:19-57), as shall seem to be to the 
best interest of the municipality. Upon the adoption of the resolution and the 
payment of the consideration as stated therein, the officers of the governing 
body authorized by resolution shall make, execute, acknowledge and deliver 
a deed without covenants to the purchaser, which deed shall vest in the 
purchaser all of the nght, title and interest of the municipality in the real 
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estate therein described. The deed need not contain any recitals, except a 
Statement of the actual consideration. Such sales shall not include real 
estate, title to which has been perfected by the municipality. Any and all 
further or additional assignments of the tax sale certificates shall be 
promptly recorded in the office of the county clerk or register of deeds, as 
the case may be, of the county wherein the real property is situate, and a 
photocopy of the recorded assignment shall be served upon the local tax 
collector by certified mail, return receipt requested. When assignments have 
not been recorded and served upon the tax collector, the tax collector and 
the municipality shall be held harmless for the payment of any redemption 
amounts to the holder of the tax sale certificate as appears on the records of 
the tax collector. 


8. R.S.54:5-113 is amended to read as follows: 


Private sale of certificate of tax sale by municipality; recording of assignments, service on tax 
collector. 

54:5-113. When a municipality has or shall have acquired title to real 
estate by reason of its having been struck off and sold to the municipality at 
a Sale for delinquent taxes and assessments, the governing body thereof may 
by resolution authorize a private sale of the certificate of tax sale therefor, 
together with subsequent liens thereon, for not less than the amount of liens 
charged against such real estate, except as provided in section 2 of P.L.1993, 
c.113 (C.54:5-113.1) and subsection a. of section 38 of P.L.1996, c.62 
(C.55:19-57). The sale shall be made by assignment executed by such 
officers as may be designated in the resolution. When the total amount of 
the municipal liens shall, at the time of the proposed sale or assignment, 
exceed the assessed value of the real estate as of the date of the last sale 
thereof for unpaid taxes and assessments, the certificates, together with 
subsequent liens thereon, may be sold and assigned for a sum not less than 
such assessed value. Any and all further or additional assignments of the 
tax sale certificates shall be promptly recorded in the office of the county 
clerk or register of deeds, as the case may be, of the county wherein the real 
property is situate, and a photocopy of the recorded assignment shall be 
served upon the local tax collector by certified mail, return receipt re- 
quested. When assignments have not been recorded and served upon the 
tax collector, the tax collector and the municipality shall be held harmless 
for the payment of any redemption amounts to the holder of the tax sale 
certificate as appears on the records of the tax collector. 


9. Section 4 of PL.1993, c.325 (C.54:5-113.4) is amended to read as 
follows: 
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C.54:5-113.4 Pledge, transfer of tax sale certificates; assignments, recording. 

4. Notwithstanding the provisions of any other law, rule or regulation 
to the contrary, a municipality may assign, pledge or transfer to the New 
Jersey Economic Development Authority tax sale certificates held by the 
municipality for property located within its boundaries, together with 
subsequent liens thereon, as collateral for any bonds or notes issued by the 
authority by or on behalf of the municipality on the same terms and 
conditions as set forth in section 2 of P.L.1993, c.113 (C.54:5-113.1) for any 
purposes permitted by law. For the purposes of this section "municipality" 
shail include municipalities acting jointly pursuant to section 2 of P.L.1993, 
c.113 (C.54:5-113.1). Any and all further or additional assignments of the 
tax sale certificates shall be promptly recorded in the office of the county 
clerk or register of deeds, as the case may be, of the county wherein the real 
property is situate, and a photocopy of the recorded assignment shall be 
served upon the local tax collector by certified mail, return receipt re- 
quested. When assignments have not been recorded and served upon the 
tax collector, the tax collector and the municipality shall be held harmless 
for the payment of any redemption amounts to the holder of the tax sale 
certificate as appears on the records of the tax collector. 


10. Section 1 of P-L.1941, c.232 (C.54:5-114.1) 1s amended to read as 
follows: 


C.54:5-114.1 Methods of sale of certificate of tax sale by municipality. 

1. In addition to any method now provided by law the governing body 
of any municipality may sell any certificate of tax sale held by such 
municipality by one of the following methods, but such sale shall not affect 
or impair any municipal lien subsequent to the certificate of tax sale: 

(a) At public sale to the highest bidder. Such public sale shall be held 
after public notice of the time and place of sale, stating the description of the 
several lots and parcels of land covered by the certificate of sale and the 
name of the owner of the land as contained in the collector's list, together 
with the total amount required for redemption including all subsequent 
municipal liens with interest and costs, and stating in substance that the 
respective certificates of sale, not including any municipal lien subsequent 
thereto, will be sold to the highest bidder at said public sale, subject to 
confirmation by the governing body at its next regular meeting after the sale. 
Copies of the notice shall be set up in five of the most public places in the 
municipality and a copy of the notice shall be published in a newspaper 
circulating in the municipality once in each of two calendar weeks 
preceding the calendar week containing the day appointed for the sale. 
When the owner's name appears in the list and his post-office address 1s 
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known, the collector shall mail to him at that address, postage prepaid, a 
copy of the notice, but failure to mail the notice shall not invalidate any 
proceeding hereunder. Such public sale may be adjourned once for a period 
not exceeding one week without readvertising; or 

(b) The governing body may from time to time determine by resolution 
the certificates of tax sale held by such municipality which such municipal- 
ity will agree to sell for an amount lower than the amount due on each such 
certificate of tax sale. After such determination the municipality shall give 
public notice set up in five of the most public places in such municipality, 
stating the description of the several lots and parcels of land covered by such 
certificate of sale and the name of the owner of the land as contained in the 
collector's list, together with the total amount required for redemption 
including all subsequent municipal liens with interest and costs, and stating 
in substance that the municipality will receive bids for any such certificate 
of sale, not including any municipal liens subsequent thereto, even though 
such bid be less than the amount due on such certificate of tax sale. Upon 
the receipt of any bid for any such certificate of sale, not including any 
municipal liens subsequent thereof, which the governing body may be 
inclined to accept, the governing body shall give public notice setting forth 
the amount of the bid for the certificate of sale, not including any municipal 
liens subsequent thereto, the description of the several lots and parcels of 
land covered by such certificate of sale, the name of the owner of the land 
as contained in the collector's list, and also the total amount which would 
otherwise be required for redemption, and stating in substance that the 
governing body will accept or reject such bid at a regular meeting of the 
governing body and setting forth the place, time and date of such regular 
meeting. A copy of this last-mentioned public notice shall be set up in five 
of the most public places in the municipality and a copy of the same shall be 
published in a newspaper circulating in the municipality at least once in the 
week preceding the date set for the regular meeting of the governing body 
at which meeting such bid will be passed upon. When the owner's name 
appears in the list and his post-office address is known, the collector shall 
mail to him at that address, postage prepaid, a copy of this last-mentioned 
notice, but failure to mail the notice shall not invalidate any proceeding 
hereunder. At the regular meeting of the governing body, as contained in 
said notice, the governing body may accept or reject any such bid as 
contained in such notice or may at such meeting accept or reject any higher 
bid which may then be made for said certificate of sale, not including any 
municipal liens subsequent thereto, by any person. 

Any and all assignments of a tax sale certificate purchased pursuant to 
this section shall be promptly recorded in the office of the county clerk or 
register of deeds, as the case may be, of the county wherein the real property 
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is situate, and a photocopy of the recorded assignment shall be served upon 
the local tax collector by certified mail, return receipt requested. When 
assignments have not been recorded and served upon the tax collector, the 
tax collector and the municipality shall be held harmless for the payment of 
any redemption amounts to the holder of the tax sale certificate as appears 
on the records of the tax collector. 


11. Section 1 of PL.1943, c.149 (C.54:5-114.2) is amended to read as 
follows: 


C.54:5-114.2 Sale of certificate of tax sale, liens by municipality. 

1. The governing body of any municipality may sell any certificate of 
tax sale including all subsequent municipal liens held by such municipality 
by one of the following methods: 

(a) At public sale to the highest bidder. Such sale shall be held after 
public notice of the time and place stating the description of the several lots 
and parcels of land covered by the certificate of sale, and the name of the 
owner of the land as contained in the collector's list, together with the total 
amount required for redemption including interest and costs to the date of 
sale and the amount of subsequent liens with interest, and stating in 
substance that the respective certificates of sale, including subsequent 
municipal liens will be sold to the highest bidder at said public sale subject 
to confirmation by the governing body at its next regular meeting after the 
sale. Copies of the notice shall be set up in five of the most public places in 
the municipality, and a copy of the notice shall be published in a newspaper 
circulating in the municipality once in each of two calendar weeks 
preceding the calendar week containing the day appointed for the sale. 
When the owner's name appears on the list and his post-office address 1s 
known, the collector shall mail to him at that address, postage prepaid, a 
copy of the notice, but failure to mail the notice shall not invalidate any 
proceedings hereunder. Such public sale may be adjourned once for a 
period not exceeding one month without readvertising; or 

(b) The governing body may from time to time determine by resolution 
the certificates of tax sale including all subsequent liens held by such 
municipality which such municipality deems advisable to sell for an amount 
lower than the total amount due, together with interest and costs on the 
certificate of sale. After such determination the municipality shall give 
public notice set up in five of the most public places in such municipality, 
stating the description of the several lots and parcels of land covered by such 
certificate of sale and subsequent municipal liens and the name of the owner 
of the land as contained in the collector's list, together with the total amount 
required for redemption including all subsequent municipal liens with 
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interest and costs and stating in substance that the municipality will receive 
bids for any such certificate of tax sale and subsequent municipal liens, even 
though such bid be less than the total amount due on such certificate of tax 
sale including all subsequent liens plus interests and costs. Upon the receipt 
of any bid which the governing body may be inclined to accept, the 
governing body shall give public notice setting forth the amount of the bid 
for the certificate of tax sale including subsequent municipal liens together 
with interest and costs, the description of the several lots and parcels of land 
covered by such certificate of sale and subsequent municipal liens, the name 
of the owner of the land as contained in the collector's list and also the total 
amount which would otherwise be required for redemption to the date of 
proposed sale and stating in substance that the governing body will accept 
or reject such bid at a regular meeting of the governing body and setting 
forth the place, trme and date of such regular meeting. A copy of this 
last-mentioned public notice shall be published in a newspaper circulating 
in the municipality at least once in the week preceding the date set for the 
regular meeting of the governing body at which meeting such bid will be 
passed on. When the owner's name appears 1n the list and his post-office 
address is known, the collector shall mail to him at that address, postage 
prepaid, a copy of this last-mentioned notice, but failure to mail the notice, 
shall not invalidate any proceeding hereunder. At the regular meeting of the 
governing body, as contained in said notice, the governing body may accept 
or reject any such bid as contained in such notice or may at such meeting 
accept or reject any higher bid which may then be made by any person for 
said certificate of sale, including subsequent municipal liens. 

Any and all assignments of a tax sale certificate purchased pursuant to 
this section shall be promptly recorded in the office of the county clerk or 
register of deeds, as the case may be, of the county wherein the real property 
is situate, and a photocopy of the recorded assignment shall be served upon 
the local tax collector by certified mail, return receipt requested. When 
assignments have not been recorded and served upon the tax collector, the 
tax collector and the municipality shall be held harmless for the payment of 
any redemption amounts to the holder of the tax sale certificate as appears 
on the records of the tax collector. 


12. Section 3 of P.L.1943, 5.149 (C.54:5-114.4) is amended to read as 
follows: 


C.54:5-114.4 Purchasers of tax sale certificates, liens; foreclosure, right of redemption, recording 
of final judgment; further, additional assignments recorded. 

3. Any and all purchasers of the tax sale certificates and subsequent 
municipal liens purchased, as hereinabove described, must foreclose at their 
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own expense, the nght of redemption, and record the final judgment in the 
county wherein the land is situate within two years from the date of the 
confirmation of the sale by the governing body. Any and all further or 
additional assignments of the tax sale certificates shall be promptly recorded 
in the office of the county clerk or register of deeds, as the case may be, of 
the county wherein the real property is situate, and a photocopy of the 
recorded assignment shall be served upon the local tax collector by certified 
mail, return receipt requested. When assignments have not been recorded 
and served upon the tax collector, the tax collector and the municipality 
shall be held harmless for the payment of any redemption amounts to the 
holder of the tax sale certificate as appears on the records of the tax 
collector. 


13. This act shall take effect immediately. 
Approved August 5, 1997. 


CHAPTER 191 


AN ACT establishing an osteoporosis prevention and education program in 
the Department of Health and Senior Services and supplementing Title 
26 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.26:2R-1 Short title. 
1. This act shall be known and may be cited as the “Osteoporosis 
Prevention and Education Program Act." 


C.26:2R-2 Definitions relative to "Osteoporosis Prevention and Education Program Act." 

2. As used in this act: 

"Commissioner" means the Commissioner of Health and Senior 
Services. 

"Council" means the Interagency Council on Osteoporosis established 
pursuant to this act. 

"Department" means the Department of Health and Senior Services. 

"Program" means the osteoporosis prevention and education program 
established pursuant to this act. 


C.26:2R-3 Establishment of osteoporosis prevention and education program. 
3. a. The Commissioner of Health and Senior Services shall establish an 
Osteoporosis prevention and education program in the Department of Health 
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and Senior Services. The purpose of the program is to promote: public 
awareness of the causes of osteoporosis; options for prevention; the value 
of early detection; and possible treatments, including the benefits and risks 
of those treatments. The department may accept, for that purpose, any 
special grant of money, services, or property from the federal government 
or any of its agencies, or from any foundation, organization, or medical 
school. | 

b. The program shall include the following: 

(1) Development of a public education and outreach campaign to 
promote osteoporosis prevention and education, including, but not limited 
to, the following subjects: 

(a) The cause and nature of the disease; 

(b) Risk factors; 

(c) The role of hysterectomy; 

(d) Prevention of osteoporosis, including nutrition, diet, and physical 
exercise; 

(ce) Diagnostic procedures and appropriate indications for their use; 

(f) Hormone replacement, including the benefits and risks; 

(g) Environmental safety and injury prevention; and 

(h) Availability of osteoporosis diagnostic treatment services in the 
community. 

(2) Development of educational materials to be made available for consumers, 
particularly targeted to high-risk groups, through local boards of health, physicians, 
other health care providers, including, but not limited to, health maintenance 
organizations, hospitals, and clinics, and women's organizations. 

(3) Development of professional education programs for health care 
providers to assist them in understanding research findings and the subjects 
set forth in paragraph (1) of this subsection. 

(4) Development and maintenance of a list of current providers of 
specialized services for the prevention and treatment of osteoporosis. 
Dissemination of the list shall be accompanied by a description of diagnos- 
tic procedures, appropriate indications for their use, and a cautionary 
statement about the current status of osteoporosis research, prevention, and 
treatment. The statement shall also indicate that the department does not 
license, certify, or in any other way approve osteoporosis programs or 
centers in this State. 


C26:2R-4 Establishment of Interagency Council on Osteoporosis. 

4. There is established an Interagency Council on Osteoporosis in the 
department to advise the commissioner on the development and implemen- 
tation of the program. The members of the council shall be appointed by the 
commissioner, and shall include the following: The Director of the 
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Division of Epidemiology, Environmental and Occupational Health 
Services and the Assistant Commissioner of Senior Affairs in the depart- 
ment and the Director of the Division on Women in the Department of 
Community Affairs, as ex officio members, and public members who are 
representatives of: persons with osteoporosis; women’s health organizations; 
public health educators; experts in bone and osteoporosis research, 
prevention and treatment; and health care providers, including at least one 
radiologist, orthopedist, registered professional nurse, physical therapist and 
nutritionist. The members of the council shall serve without compensation 
and shall not be reimbursed for any expenses incurred by them in the 
performance of their duties. 


C.26:2R-5 Report to Governor, Legislature. 

5. The commissioner shall report to the Governor and the Legislature 
no later than 18 months after the effective date of this act, and annually 
thereafter, on the activities and accomplishments of the program. 


C.26:2R-6 Rules, regulations. 

6. The commissioner, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regulations to 
effectuate the purposes of this act. 


7. This act shall take effect immediately. 
Approved August 6, 1997. 


CHAPTER 192 


AN ACT concerning patient protections under health benefits plans, 
supplementing Titles 26, 17 and 34 of the Revised Statutes and Title 
17B of the New Jersey Statutes, amending and supplementing P.L.1973, 
c.337 and amending P.L.1992, c.160. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.26:2S-1 Short title. 
1. This act shall be known and may be cited as the "Health Care Quality 
Act." 


C.26:2S-2 Definitions relative to health care quality. 

2. As used in sections 2 through 19 of this act: 

"Carrier" means an insurance company, health service corporation, 
hospital service corporation, medical service corporation or health 
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maintenance organization authorized to issue health benefits plans in this 
State. 

"Commissioner" means the Commissioner of Health and Senior 
Services. 

"Contract holder" means an employer or organization that purchases a 
contract for services. 

"Covered person" means a person on whose behalf a carrier offering the 
plan is obligated to pay benefits or provide services pursuant to the health 
benefits plan. 

"Covered service" means a health care service provided to a covered 
person under a health benefits plan for which the carrier is obligated to pay 
benefits or provide services. 

"Department" means the Department of Health and Senior Services. 

"Health benefits plan" means a benefits plan which pays or provides 
hospital and medical expense benefits for covered services, and is delivered 
or issued for delivery in this State by or through a carrier. Health benefits 
plan includes, but is not limited to, Medicare supplement coverage and risk 
contracts to the extent not otherwise prohibited by federal law. For the 
purposes of this act, health benefits plan shall not include the following 
plans, policies or contracts: accident only, credit, disability, long-term care, 
CHAMPUS supplement coverage, coverage arising out of a workers’ 
compensation or similar law, automobile medical payment insurance, 
personal injury protection insurance issued pursuant to P.L.1972, c.70 
(C.39:6A-1 et seq.) or hospital confinement indemnity coverage. 

"Health care provider" means an individual or entity which, acting 
within the scope of its licensure or certification, provides a covered service 
defined by the health benefits plan. Health care provider includes, but is not 
limited to, a physician and other health care professionals licensed pursuant 
to Title 45 of the Revised Statutes, and a hospital and other health care 
facilities licensed pursuant to Title 26 of the Revised Statutes. 

"Independent utilization review organization" means an independent 
entity comprised of physicians and other health care professionals who are 
representative of the active practitioners in the area in which the organiza- 
tion will operate and which is under contract with the department to provide 
medical necessity or appropriateness of services appeal reviews pursuant to 
this act. 

“Managed care plan" means a health benefits plan that integrates the 
financing and delivery of appropriate health care services to covered persons 
by arrangements with participating providers, who are selected to participate 
on the basis of explicit standards, to furnish a comprehensive set of health 
care services and financial incentives for covered persons to use the 
participating providers and procedures provided for in the plan. 
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"Subscriber" means, in the case of a group contract, a person whose 
employment or other status, except family status, is the basis for eligibility 
for enrollment by the carrier or, in the case of an individual contract, the 
person in whose name the contract is issued. 

"Utilization management" means a system for reviewing the appropriate 
and efficient allocation of health care services under a health benefits plan 
according to specified guidelines, in order to recommend or determine 
whether, or to what extent, a health care service given or proposed to be 
given to a covered person should or will be reimbursed, covered, paid for, 
or otherwise provided under the health benefits plan. The system may 
include: preadmission certification, the application of practice guidelines, 
continued stay review, discharge planning, preauthorization of ambulatory 
care procedures and retrospective review. 


C.26:2S-3 Form to be filed by carrier; minimum information required. 

3. a. A carrier which offers a health benefits plan to residents of this 
State on the effective date of this act, shall file a form, as prescribed by the 
commissioner, with the department within 90 days of the effective date of 
this act and file a copy of the form with the Department of Banking and 
Insurance. A carrier authorized to issue health benefits plans in this State 
after the effective date of this act shall file a form with the department at 
least 30 days prior to the date the carrier will begin to offer a health benefits 
plan to residents of this State. The carrier shall file a copy of the form with 
the Department of Banking and Insurance. A carrier shall notify the 
department within 10 business days of any change in information provided 
on the form. 

b. The commissioner shall establish a form for carriers which shall 
request, at a minimum: 

(1) the official address and telephone number of the place of business 
of the carrier; and 

(2) a description of the carrier's internal patient appeals process 
available to covered persons to contest a denial, reduction or termination of 
benefits, if any. 

c. A health maintenance organization which holds a certificate of 
authority pursuant to P.L.1973, c.337 (C.26:2J-1 et seq.) shall be exempt 
from the filing requirements of this section but shall comply with the 
provisions of this act. 

A health maintenance organization shall be required to comply with the 
provisions of P.L.1973, c.337 (C.26:2J-1 et seq.) and any rules and 
regulations adopted pursuant thereto, except that in the event that the 
provisions of this act conflict with the provisions of P.L.1973, c.337, the 
provisions of this act shall supersede the provisions of P.L.1973, c.337. 
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d. A carrier which issues health benefits plans utilizing a selective 
contracting arrangement pursuant to section 22 of PL.1993, c.162 
(C.17B:27A-54) shall be required to comply with the provisions of section 
22 of P.L.1993, c.162 and any rules and regulations adopted pursuant 
thereto, except that in the event that the provisions of this act conflict with 
the provisions of section 22 of P.L.1993, c.162, the provisions of this act 
shall supersede the provisions of section 22 of P.L.1993, c.162. 


C.26:2S-4 Disclosure of terms and conditions in writing to subscriber. 

4. A carrier shall disclose in writing to a subscriber, in a manner 
consistent with the "Life and Health Insurance Policy Language Simplifica- 
tion Act," P.L.1979, c.167 (C.17B:17-17 et seq.), the terms and conditions 
of its health benefits plan, and shall promptly provide the subscriber with 
written notification of any change in the terms and conditions prior to the 
effective date of the change. The carrier shall provide the required 
information at the time of enrollment and upon request thereafter. 

a. The information required to be disclosed pursuant to this section 
shall include a description of: 

(1) covered services and benefits to which the subscriber or other 
covered person is entitled; 

(2) restrictions or limitations on covered services and _ benefits, 
including, but not limited to, physical and occupational therapy services, 
clinical laboratory tests, hospital and surgical procedures, prescription drugs 
and biologics, radiological examinations and behavioral health services; 

(3) financial responsibility of the covered person, including copayments 
and deductibles; 

(4) prior authorization and any other review requirements with respect 
to accessing covered services; 

(5) where and in what manner covered services may be obtained; 

(6) changes in covered services or benefits, including any addition, 
reduction or elimination of specific services or benefits; 

(7) the covered person's right to appeal and the procedure for initiating 
an appeal of a utilization management decision made by or on behalf of the 
Carrier with respect to the denial, reduction or termination of a health care 
benefit or the denial of payment for a health care service; 

(8) the procedure to initiate an appeal through the Independent Health 
Care Appeals Program established pursuant to this act; and _ 

(9) such other information as the commissioner shall require. 

b. The carrier shall file the information required pursuant to this 
section with the department. 
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C.26:2S-5 Additional disclosure requirements. 

5. a. In addition to the disclosure requirements provided in section 4 of 
this act, a carrier which offers a managed care plan shall disclose to a 
subscriber, in writing, in a manner consistent with the "Life and Health 
Insurance Policy Language Simplification Act," P.L.1979, c.167 (C.17B:17- 
17 et seq.), the following information at the time of enrollment and annually 
thereafter: 

(1) A current participating provider directory providing information on 
a covered person's access to primary care physicians and specialists, 
including the number of available participating physicians, by provider 
category or specialty and by county. The directory shall include the 
professional office address of a primary care physician and any hospital 
affiliation the primary care physician has. The directory shall also provide 
information about participating hospitals. 

The carrier shall promptly notify each covered person prior to the 
termination or withdrawal from the carrier's provider network of the covered 
person's primary care physician; 

(2) General infermation about the financial incentives between 
participating physicians under contract with the carrier and other participat- 
ing health care providers and facilities to which the participating physicians 
refer their managed care patients; 

(3) The percentage of the carrier's managed care plan's network 
physicians who are board certified; 

(4) The carrier's managed care plan's standard for customary waiting 
times for appointments for urgent and routine care; and 

(5) The availability through the department, upon request of a member 
of the general public, of independent consumer satisfaction survey results 
and an analysis of quality outcomes of health care services of managed care 
plans in the State. 

The carrier shall provide a prospective subscriber with information 
about the provider network, including hospital affiliations, and other 
information specified in this subsection, upon request. 

b. Upon request of a covered person, a carrier shall promptly inform 
the person: 

(1) whether a particular network physician is board certified; and 

(2) whether a particular network physician is currently accepting new 
patients. 

c. The carrer shall file the information required pursuant to this 
section with the department. 
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C.26:2S-6 Designation of licensed physician as medical director for managed care. 

6. a. A carrier which offers a managed care plan or uses a utilization 
management system in any of its health benefits plans shall designate a 
licensed physician to serve as medical director. The medical director, or his 
designee, shall be designated to serve as the medical director for medical 
services provided to covered persons in the State and shall be licensed to 
practice medicine in New Jersey. 

The medical director shall be responsible for treatment policies, 
protocols, quality assurance activities and utilization management decisions 
of the carrier. The treatment policies, protocols, quality assurance program 
and utilization management decisions of the carner shall be based on 
generally accepted standards of health care practice. The quality assurance 
and utilization management programs shall be in accordance with standards 
adopted by regulation of the department pursuant to this act. 

b. The medical director shall ensure that: 

(1) Any utilization management decision to deny, reduce or terminate 
a health care benefit or to deny payment for a health care service, because 
that service is not medically necessary, shall be made by a physician. In the 
case of a health care service prescribed or provided by a dentist, the decision 
shall be made by a dentist; 

(2) A utilization management decision shall not retrospectively deny 
coverage for health care services provided to a covered person when prior 
approval has been obtained from the carrier for those services, unless the 
approval was based upon fraudulent information submitted by the covered 
person or the participating provider; 

(3) In the case of a managed care plan, a procedure is implemented 
whereby participating physicians and dentists have an opportunity to review 
and comment on all medical and surgical and dental protocols, respectively, 
of the carrier; 

(4) The utilization management program is available on a 24-hour basis 
to respond to authorization requests for emergency and urgent services and 
is available, at a minimum, during normal working hours for inquiries and 
authorization requests for nonurgent health care services; and 

(5) In the case of a managed care plan, a covered person is permitted to: 
choose or change a primary care physician from among participating 
providers in the provider network, and, when appropriate, choose a 
Specialist from among participating network providers following an 
authorized referral, if required by the carrier, and subject to the ability of the 
specialist to accept new patients. 
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C.26:2S-7 Review of application for participation. 

7. Each application for participation by a licensed health care profes- 
sional that is submitted to a carrier which offers a managed care plan shall 
be reviewed by a committee of the carrier that includes appropriate 
representation of health care professionals with knowledge in the applicant's 
scope of professional practice. 


C.26:2S-8 Establishment of policy governing removal of health care providers. 

8. A carrier which offers a managed care plan shall establish a policy 
governing removal of health care providers from the provider network 
which includes the following: 

a. The carrier shall inform a participating health care provider of the 
carrier's removal policy at the time the carrier contracts with the health care 
provider to participate in the provider network, and at each renewal thereof. 

b. If a licensed health care professional’s participation will be 
terminated prior to the date of the termination of the contract, the carrier 
shall provide the health care professional with 90 days’ written notice of the 
termination and notice of aright to a hearing. If requested by the health care 
professional, the carner shall provide the reasons for the termination in 
writing, and shall hold a hearing within 30 days of the date of the request. 
The hearing shall be conducted by a panel appointed by the carrier, which 
panel shall be comprised of a minimum of three persons, at least one of 
whom is a clinical peer in the same discipline and the same or similar 
specialty as the health care professional being reviewed. The panel shall 
make a decision that: (1) the health care professional shall be terminated, 
or (2) the health care professional shall be reinstated or provisionally 
reinstated, subject to conditions set forth by the panel. The panel's 
determination shall be in writing and shall be made in a timely manner. 
Participation in this process shall not be deemed to be an abrogation of the 
health care professional's legal rights. 

The notice required and opportunity for a hearing pursuant to this 
subsection shall not apply in those cases when the contract expires and 1s 
not renewed, the termination is for breach of contract, in the opinion of the 
medical director, the health care professional represents an imminent danger 
to an individual patient or the public health, safety or welfare, or there is a 
determination of fraud. 

c. If the carrier finds that a health care professional represents an 
imminent danger to an individual patient or to the public health, safety or 
welfare, the medical director shall promptly notify the appropriate profes- 
sional State licensing board. Notification to the State Board of Medical 
Examiners shall be subject to the provisions of section 5 of P.L.1989, c.300 
(C.45:9-19,5). 
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C.26:2S-9 Contract terms concerning appropriate medical care. 

9. The contract between a participating health care provider and a 
carrier which offers a managed care plan: 

a. Shall state that the health care provider shall not be penalized or the 
contract terminated by the carrier because the health care provider acts as an 
advocate for the patient in seeking appropriate, medically necessary health 
Care Services; 

b. Shall not provide financial incentives to the health care provider for 
withholding covered health care services that are medically necessary as 
determined in accordance with section 6 of this act, except that nothing in 
this subsection shall be construed to limit the use of capitated payment 
arrangements between a carrier and a health care provider; and 

c. Shall protect the ability of a health care provider to communicate 
openly with a patient about all appropriate diagnostic testing and treatment 
options. 


C.26:2S-10 Offer of point-of-service plan, terms. 

10. a. A carrier which offers a managed care plan shall offer a 
point-of-service plan to every contract holder which would allow a covered 
person to receive covered services from out-of-network health care 
providers without having to obtain a referral or prior authorization from the 
carrier. The point-of-service plan may require that a subscriber pay a higher 
deductible or copayment and higher premium for the plan, pursuant to limits 
established by the department, in consultation with the Department of 
Banking and Insurance, by regulation. 

b. A carrier shall provide each subscriber in a plan whose contract 
holder elects the point-of-service plan, with the opportunity, at the time of 
enrollment and during the annual open enrollment period, to enroll in the 
point-of-service plan option. The carrier shall provide written notice of the 
point-of-service plan to each subscriber in a plan whose contract holder 
elects the point-of-service plan and shall include in that notice a detailed 
explanation of the financial costs to be incurred by a subscriber who selects 
that plan. 

c. The requirements of this section shall not apply to a carrier contract 
which offers a managed care plan that provides health care services to 
Medicaid recipients pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.), or a 
federally qualified, nonprofit health maintenance organization. 

d. A carrier which offers a managed care plan utilizing a selective 
contracting arrangement approved 1n accordance with N.J.A.C.11:4-37.1 et 
seq. that provides benefits for out-of-network providers shall be deemed to 
be in compliance with this section. 
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e. A health maintenance organization affiliated with an insurance 
company authorized to issue health benefits plans in this State that offers 
point-of-service benefits exclusively through a point-of-service plan 
provided by the affiliated insurance company using a selective contracting 
arrangement approved 1n accordance with N.J.A.C.11:4-37.1 et seq., shall 
be deemed to be in compliance with this section if the pomt-of-service plan 
is offered pursuant to the requirements of subsections a. and b.of this 
section. 


C.26:2S-11 Independent Health Care Appeals Program. 

11. There is established the Independent Health Care Appeals Program 
in the department. 

The purpose of the appeals program is to provide an independent 
medical necessity or appropriateness of services review of final decisions 
by carriers to deny, reduce or terminate benefits in the event the final 
decision is contested by the covered person. The appeal review shall not 
include any decisions regarding benefits not covered by the covered person's 
health benefits plan. 

a. A covered person may apply to the Independent Health Care 
Appeals Program for a review of a decision to deny, reduce or terminate a 
benefit if the person has already completed the carrier's appeals process, if 
any, and the person contests the final decision by the carrier. The person 
shall apply to the department within 60 days of the date the final decision 
was issued by the carrier, in a manner determined by the commissioner. 

b. As part of the application, the covered person shall provide the 
department with: 

(1) The name and business address of the carrier; 

(2) A brief description of the covered person's medical condition for 
which benefits were denied, reduced or terminated; 

(3) A copy of any information provided by the carrier regarding its 
decision to deny, reduce or terminate the benefit; and 

(4) A written consent to obtain any necessary medical records from the 
carrier and, in the case of a carrier which offers a managed care plan, any 
other out-of-network physician the person may have consulted on the 
matter. 

c. The covered person shall pay the department an application 
processing fee of $25, except that the commissioner may reduce or waive 
the fee in the case of financial hardship. 


C.26:2S-12 Contract to conduct appeal reviews; procedures. 

12. a. The commissioner shall contract with one or more independent 
utilization review organizations in the State that meet the requirements of 
this act to conduct the appeal reviews. The independent utilization review 
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organization shall be independent of any carrier. The commissioner may 
establish additional requirements, including conflict of interest standards, 
consistent with the purposes of this act that an organization shall meet in 
order to qualify for participation in the Independent Health Care Appeals 
Program. 

b. The commissioner shall establish procedures for transmitting the 
completed application for an appeal review to the independent utilization 
review organization. 

c. The independent utilization review organization shall promptly 
review the pertinent medical records of the covered person to determine the 
appropriate, medically necessary health care services the person should 
receive, based on applicable, generally accepted practice guidelines 
developed by the federal government, national or professional medical 
societies, boards or associations and any applicable clinical protocols or 
practice guidelines developed by the carrer. The organization shall 
complete its review and make its determination within 90 days of receipt of 
a completed application for an appeal review or within less time, as 
prescribed by the commissioner. 

Upon completion of the review, the organization shall state its findings 
in writing and make a determination of whether the carrier's denial, 
reduction or termination of benefits deprived the covered person of 
medically necessary services covered by the person's health benefits plan. 
If the organization determines that the denial, reduction or termination of 
benefits deprived the person of medically necessary covered services, it 
shall make a recommendation to the covered person and carrier regarding 
the appropriate, medically necessary health care services the person should 
receive. Upon receiving the organization's recommendation, the carrier shall 
promptly notify the covered person and the commissioner about what action 
the carrier will take with respect to the recommendation. If the covered 
person is not in agreement with the organization's findings and recommen- 
dation or the carrier's action on the recommendation, the person may seek 
the desired health care services outside of his health benefits plan, at his 
Own expense. 

d. If the commissioner determines that a carrier exhibits a pattern of 
noncompliance with the findings and recommendations of an independent 
utilization review organization, the commissioner shall review the carrier's 
utilization management program to ensure that the carrier is in compliance 
with all relevant State laws and regulations, including utilization manage- 
ment standards. If the commissioner determines that the carnier is in 
violation of patient nghts and other applicable regulations, the commis- 
sioner may impose such penalties and sanctions on the carrier, as provided 
by regulation, as the commissioner deems appropriate. 
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e. The commissioner shall require the independent utilization review 
organization to establish procedures to provide for an expedited review of 
a carrier's denial, reduction or termination of a benefit decision when a delay 
in receipt of the service could seriously jeopardize the health or well-being 
of the covered person. 

f. The covered person's medical records provided to the Independent 
Health Care Appeals Program and the independent utilization review 
organization and the findings and recommendations of the organization 
made pursuant to this act are confidential and shall be used only by the 
department, the organization and the affected carrier for the purposes of this 
act. The medical records and findings and recommendations shall not 
otherwise be divulged or made public so as to disclose the identity of any 
person to whom they relate, and shall not be included under materials 
available to public inspection pursuant to P.L.1963, c.73 (C.47:1A-1 et 
seq.). 

g. The commissioner shall establish a reasonable, per case reimburse- 
ment schedule for the independent utilization review organization. 

h. The cost of the appeal review shall be borne by the carrier pursuant 
to a schedule of fees established by the commissioner. 


C.26:2S-13 Immunity from civil liability for participants in Independent Health Care Appeals 
Program. 

13. a. An employee of the department who participates in the Independ- 
ent Health Care Appeals Program shall not be liable in any action for 
damages to any person for any action taken within the scope of his function 
in the Independent Health Care Appeals Program. The Attorney General 
shall defend the person in any civil suit and the State shall provide 
indemnification for any damages awarded. 

b. The carrier that is the subject of a review shall not be liable in any 
action for damages to any person for any action taken to implement a 
recommendation of the independent utilization review organization 
pursuant to this act. 


C.26:2S-14 Report to Legislature, Governor. 

14. The commissioner shall report every six months to the Senate and 
General Assembly standing reference committees on health and insurance 
and to the Governor on the status of the Independent Health Care Appeals 
Program. The report shall include a summary of the number of reviews 
conducted and medical specialties affected, a summary of the findings and 
recommendations made by the independent utilization review organization, 
any actions taken by the commissioner against a carrier pursuant to 
subsection d. of section 12 of this act and any other information and 
recommendations deemed appropriate by the commissioner. 
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C.26:2S-15 Compliance with department reporting requirements. 

15. a. A carrier which offers a managed care plan shall comply with 
department reporting requirements with respect to quality outcomes 
measures of health care services and independent consumer satisfaction 
surveys. 

b. The department shall make available to members of the general 
public, upon request, the results of the independent consumer satisfaction 
survey and the analysis of quality outcomes measures of health care 
services provided by managed care plans in the State, prepared by the 
department. 


C.26:2S-16 Violations, penalties. 

16. a. A carrier that violates any provision of this act shall be liable to a 
civil penalty of not less than $250 and not greater than $10,000 for each day 
that the carrier is in violation of the act if reasonable notice in writing 1s 
given of the intent to levy the penalty and, at the discretion of the commis- 
sioner, the carrier has 30 days, or such additional time as the commissioner 
shall determine to be reasonable, to remedy the condition which gave rise 
to the violation, and fails to do so within the time allowed. The penalty shall 
be collected by the commissioner in the name of the State in a summary 
proceeding in accordance with "the penalty enforcement law," 
N.J.S.2A:58-1 et seq. 

b. (1) The commissioner or the Commissioner of Banking and 
Insurance may issue an order directing a carrier or a representative of a 
Carrier to cease and desist from engaging in any act or practice in violation 
of the provisions of this act. 

(2) Within 20 days after service of the order of cease and desist, the 
respondent may request a hearing on the question of whether acts or 
practices in violation of this act have occurred. The hearing shall be 
conducted pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) and judicial review shall be available as provided 
therein. 

c. In the case of any violation of the provisions of this act, if the 
commissioner elects not to issue a cease and desist order, or in the event of 
noncompliance with a cease and desist order issued pursuant to subsection 
b. of this section, the commissioner may institute a proceeding to obtain 
injunctive relief in accordance with the applicable Court Rules. 


C26:2S-17 Recommendations for legislative action. 

17. The commissioner and the Commissioner of Banking and Insurance 
shall develop recommendations for legislative action to address the issue of 
regulating health care or managed care entities that seek to contract directly 
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with employers or other purchasers on a risk-assuming basis. The 
recommendations shall identify the type of health care or managed care 
entities and the scope of activities of these entities that should be subject to 
regulation by the State. In preparing the recommendations, the commission- 
ers shall consider the current State statutory and regulatory requirements for 
health maintenance organizations and insurance companies issuing health 
benefits plans in the State, as well as federal legislation and laws and court 
rulings to determine how these health care and managed care entities that 
assume risk should be regulated. 

The commissioners shall report their recommendations to the Senate 
and General Assembly standing reference committees on health and 
insurance and to the Governor within one year of the effective date of this 
act. 


C.34:11A-14 Notification to employees by employers with self-funded health plans. 

18. An employer who provides a comprehensive self-funded health 
benefits plan to his employees or their dependents in this State shall 
annually, and upon request of an employee at other times during the year, 
notify his employees that they are covered by a self-insured plan that is not 
subject to regulation by the State of New Jersey, and specify which 
mandated health insurance benefits, established by statute, are not covered 
by the self-insured plan. The Commissioner of Health and Senior Services 
shall notify the Commissioner of Labor of any health insurance mandates 
enacted into law, and the Commissioner of Labor shall notify employers in 
a timely manner of the health insurance mandates subject to the provisions 
of this section. 


C.26-2S-18 Enforcement; rules, regulations. 

19. The commissioner shall enforce the provisions of this act. 

Within six months of the effective date of this act, in consultation with 
the Commissioner of Banking and Insurance, the commissioner shall adopt 
rules and regulations, pursuant to the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), necessary to carry out the purposes of 
this act. The regulations shall establish consumer protection and quality 
standards governing carriers which offer a managed care plan or use a 
utilization management system that are consistent with the standards 
governing health maintenance organizations in the State. 

The regulations shall include standards for: a quality management 
program; provider participation in a network; adequacy of the provider 
network with respect to the scope and type of health care benefits provided 
by the carrier, the geographic service area covered by the provider network 
and access to medical specialists, when appropriate; utilization management 
as required in this act; a covered person complaint system; a patient appeals 
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system as required in this act; the establishment of consumer rights of 
covered persons; carrier disclosure as required 1n this act; and outcomes and 
data reporting requirements as required in this act. 


C.26:2J-18.1 Examination of HMO by Commissioner of Banking and Insurance. 

20. The Commissioner of Banking and Insurance may conduct an 
examination of a health maintenance organization as often as he deems 
necessary in order to protect the interests of providers, contract holders, 
members, and the residents of this State. An organization shall make its 
relevant books and records available for examination by the Commissioner 
of Banking and Insurance, and retain its records in accordance with a 
schedule established by the Commissioner of Banking and Insurance by 
regulation. The reasonable expenses of the examination shall be borne by 
the organization being examined. In lieu of such examination, the 
Commissioner of Banking and Insurance may accept the report of an 
examination made by the commissioner of another state. 


C.17B:26-2.1n Applicability of Health Care Quality Act. 

21. Notwithstanding the provisions of chapter 26 of Title 17B of the 
New Jersey Statutes to the contrary, no policy shall be delivered, issued, 
executed or renewed on or after the effective date of this act unless the 
policy meets the requirements of P.L.1997, c.192 (C.26:2S-1 et al.) and 
regulations adopted thereto. The provisions of this section shall apply to all 
policies in which the insurer has reserved the right to change the premium. 


C.17B:27-46.1q Applicability of Health Care Quality Act. 

22. Notwithstanding the provisions of chapter 27 of Title 17B of the 
New Jersey Statutes to the contrary, no policy shall be delivered, issued, 
executed or renewed on or after the effective date of this act unless the 
policy meets the requirements of P.L.1997, c.192 (C.26:2S-1 et al.) and 
regulations adopted thereto. The provisions of this section shall apply to all 
policies in which the insurer has reserved the right to change the premium. 


C.17B:27A-19.5 Applicability of Health Care Quality Act. 

23. Notwithstanding the provisions of P.L.1992, c.162 (C.17B:27A-17 
et seq.) to the contrary, no policy or contract shall be delivered, issued, 
executed or renewed on or after the effective date of this act unless the 
policy or contract meets the requirements of P.L.1997, c.192 (C.26:2S-1 et 
al.) and regulations adopted thereto. The provisions of this section shall 
apply to all policies or contracts in which the carrier has reserved the right 
to change the premium. 
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C.17B:27A-7.3 Applicability of Health Care Quality Act. 

24. Notwithstanding the provisions of P.L.1992, c.161 (C.17B:27A-2 
et seq.) to the contrary, no policy or contract shall be delivered, issued, 
executed or renewed on or after the effective date of this act unless the 
policy or contract meets the requirements of P.L.1997, c.192 (C.26:2S-1 et 
al.) and regulations adopted thereto. The provisions of this section shall 
apply to all policies or contracts in which the carrier has reserved the right 
to change the premium. 


C.17:48-6r Applicability of Health Care Quality Act. 

25. Notwithstanding the provisions of P.L.1938, c.366 (C.17:48-1 et 
seq.) to the contrary, no individual or group contract shall be delivered, 
issued, executed or renewed on or after the effective date of this act unless 
the contract meets the requirements of P.L.1997, c.192 (C.26:2S-1 et al.) 
and regulations adopted thereto. The provisions of this section shall apply 
to all contracts in which the hospital service corporation has reserved the 
right to change the premium. 


C.17:48A-7p Applicability of Health Care Quality Act. 

26. Notwithstanding the provisions of P.L.1940, c.74 (C.17:48A-1 et 
seq.) to the contrary, no individual or group contract shall be delivered, 
issued, executed or renewed on or after the effective date of this act unless 
the contract meets the requirements of P.L.1997, c.192 (C.26:2S-1 et al.) 
and regulations adopted thereto. The provisions of this section shall apply 
to all contracts in which the medical service corporation has reserved the 
right to change the premium. 


C.17:48E-35.15 Applicability of Health Care Quality Act. 

27. Notwithstanding the provisions of P.L.1985, c.236 (C.17:48E-1 et 
seq.) to the contrary, no individual or group contract shall be delivered, 
issued, executed or renewed on or after the effective date of this act unless 
the contract meets the requirements of P.L.1997, c.192 (C.26:2S-1 et al.) 
and regulations adopted thereto. The provisions of this section shall apply 
to all contracts in which the health service corporation has reserved the night 
to change the premium. 


C.26:2J-4.16 Applicability of Health Care Quality Act. 

28. Notwithstanding the provisions of P.L.1973, c.337 (C.26:2J-1 et 
seq.) to the contrary, a certificate of authority to establish and operate a 
health maintenance organization in this State shall not be issued or 
continued on or after the effective date of this act unless the health 
maintenance organization meets the requirements of P.L.1997, c.192 
(C.26:2S-1 et al.) and regulations adopted thereto. The provisions of this 
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section shall apply to all enrollee agreements in which the health mainte- 
nance organization has reserved the right to change the schedule of charges. 


29. Section 24 of P.L.1973, c. 337 (C.26:2J-24) is amended to read as 
follows: 


C.26:2J-24 Administrative penalty; enforcement. 

24. a. The commissioner may, in lieu of suspension or revocation of a 
certificate of authority under section 18 hereof, levy an administrative 
penalty in an amount not less than $250 nor more than $10,000 for each day 
that the health maintenance organization is in violation of P.L.1973, c.337 
(C.26:2J-1 et seq.), if reasonable notice in writing is given of the intent to 
levy the penalty and, at the discretion of the commissioner, the health 
maintenance organization has 30 days, or such additional time as the 
commissioner shall determine to be reasonable, to remedy the conditions 
which gave rise to the violation, and fails to do so within the time allowed. 
Any such penalty may be recovered in a summary proceeding pursuant to 
"the penalty enforcement law," N.J.S.2A:58-1 et seq. 

b. Any person who violates this act is a disorderly person and shall be 
prosecuted and punished pursuant to the "disorderly persons law," subtitle 
12 of Title 2A of the New Jersey Statutes. 

c. (1) If the commissioner or the Commissioner of Banking and 
Insurance shall for any reason have cause to believe that any violation of this 
act has occurred or is threatened, the commissioner or Commissioner of 
Banking and Insurance may give notice to the health maintenance organiza- 
tion and to the representatives, or other persons who appear to be involved 
in such suspected violation, to arrange a conference with the alleged 
violators or their authorized representatives for the purpose of attempting to 
ascertain the facts relating to such suspected violation, and, in the event it 
appears that any violation has occurred or is threatened, to arrive at an 
adequate and effective means of correcting or preventing such violation. 

(2) Proceedings under this subsection c. shall not be governed by any 
formal procedural requirements, and may be conducted in such manner as 
the commissioner or the Commissioner of Banking and Insurance may 
deem appropriate under the circumstances. 

d. (1) The commissioner or the Commissioner of Banking and 
Insurance may issue an order directing a health maintenance organization 
or a representative of a health maintenance organization to cease and desist 
from engaging in any act or practice in violation of the provisions of this act. 

(2) Within 20 days after service of the order of cease and desist, the 
respondent may request a hearing on the question of whether acts or 
practices in violation of this act have occurred. Such hearings shall be 
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conducted pursuant to the "Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.) and judicial review shall be available as provided 
therein. 

e. In the case of any violation of the provisions of this act, if the 
commissioner elects not to issue a cease and desist order, or in the event of 
noncompliance with a cease and desist order issued pursuant to subsection 
d. of this section, the commissioner may institute a proceeding to obtain 
injunctive relief, in accordance with the applicable Court Rules. 


30. Section 12 of P.L.1992, c.160 (C.26:2H-18.62) 1s amended to read 
as follows: 


C.26:2H-18.62 Use of hospital and other health care initiatives monies. 

12. a. The monies in the hospital and other health care initiatives 
account are appropriated for the establishment of a program which will 
assist hospitals and other health care facilities in the underwriting of 
innovative and necessary health care services and provide funding for public 
or private health care programs, which may include any program funded 
pursuant to section 25 of P.L.1991, c.187 (C.26:2H-18.47), managed care 
regulation and oversight pursuant to P.L.1997, c.192 (C.26:2S-1 et al.), and 
for such other programs that the commissioner deems necessary or 
appropriate to carry out the provisions of section 5 of P.L.1992, c.160 
(C.26:2H-18.55). | 

The commissioner shall develop equitable regulations regarding 
eligibility for and access to the financial assistance, within six months of the 
effective date of this act. 

b. Such funds as may be necessary shall be transferred by the 
department from the fund to the Division of Medical Assistance and Health 
Services in the Department of Human Services for payment to dispropor- 
tionate share hospitals. 

c. Notwithstanding any law to the contrary, each hospital whose 
revenue cap was established by the Hospital Rate Setting Commission in 
1993 pursuant to P.L.1992, c.160 (C.26:2H-18.51 et al.) shall pay.53% of 
its total operating revenue to the department for deposit in the Health Care 
Subsidy Fund, except that the amount to be paid by a hospital in a given 
year shall be prorated by the department so as not to exceed the $40 million 
limit set forth in this subsection. The hospital shall make monthly payments 
to the department beginning July 1, 1993, except that the total amount paid 
into the Health Care Subsidy Fund plus interest shall not exceed $40 million 
per year. The commissioner shall determine the manner in which the 
payments shall be made. 
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For the purposes of this subsection, "total operating revenue" shall be 
defined by the department in accordance with financial reporting require- 
ments established pursuant to N.J.A.C.8:31B-3.3. 

d. The monies paid by the hospitals shall be credited to the hospital 
and other health care initiatives account. 


31. This act shall take effect on the 180th day after enactment. 
Approved August 8, 1997. 


CHAPTER 193 


AN ACT concerning ketamine hydrochloride and amending P.L.1970, 
c.226. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 7 of P.L.1970, c.226 (C.24:21-7) is amended to read as 
follows: 


C.24:21-7 Schedule HI. 

7. Schedule HI. 

a. ‘Tests. The commissioner shall place a substance in Schedule II if 
he finds that the substance: (1) has a potential for abuse less than the 
substances listed in Schedules I and II; (2) has currently accepted medical 
use in treatment in the United States; and (3) abuse may lead to moderate or 
low physical dependence or high psychological dependence. 

b. The controlled dangerous substances listed in this section are 
included in Schedule IL, subject to any revision and republishing by the 
commissioner pursuant to section 3d., and except to the extent provided in 
any other schedule. 

c. Any material, compound, mixture, or preparation which contains 
any quantity of the following substances associated with a stimulant effect 
on the central nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its optical 
isomers. 

(2) Phenmetrazine and its salts. 

(3) Any substance which contains any quantity of methamphetamine, 
including its salts, isomers, and salts of isomers. 

(4) Methylphenidate. 
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d. Any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a potential for abuse 
associated with a depressant effect on the central nervous system: 

(1) Any substance which contains any quantity of a derivative of 
barbituric acid, or any salt of a derivative of barbituric acid, except those 
substances which are specifically listed in other schedules 

(2) Chlorhexadol 

(3) Glutethimide 

(4) Lysergic acid 

(5) Lysergic acid amide 

(6) Methyprylon 

(7) Phencyclidine 

(8) Sulfondiethylmethane 

(9) Sulfonethylmethane 

(10) Sulfonmethane 

(11) Ketamine hydrochloride. 

e. Nalorphine. 

f. Anymaterial, compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, or any salts thereof: 

(1) Not more than 1.80 grams of codeine or any of its salts per 100 
milliliters or not more than 90 milligrams per dosage unit, with an equal or 
greater quantity of an isoquinoline alkaloid of opium. 

(2) Not more than 1.80 grams of codeine or any of its salts per 100 
milliliters or not more than 90 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts. 

(3) Not more than 300 milligrams of dihydrocodeinone or any of its 
salts per 100 milliliters or not more than 15 milligrams per dosage unit, with 
a four-fold or greater quantity of an isoquinoline alkaloid of opium. 

(4) Not more than 300 milligrams of dihydrocodeinone or any of its 
salts per 100 milliliters or not more than 15 milligrams per dosage unit, with 
one or more active, nonnarcotic ingredients in recognized therapeutic 
amounts. 

(5) Not more than 1.80 grams of dihydrocodeine or any of its salts per 
100 milliliters or not more than 90 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic amounts. 

(6) Not more than 300 milligrams of ethylmorphine or any of its salts 
per 100 milliliters or not more than 15 milligrams per dosage unit, with one 
or more active, nonnarcotic ingredients in recognized therapeutic amounts. 

(7) Not more than 500 milligrams of opium or any of its salts per 100 
milliliters or per 100 grams, or not more than 25 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients in recognized therapeutic 
amounts. 
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(8) Not more than 50 milligrams of morphine or any of its salts per 100 
milliliters or per 100 grams with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 

g. The commissioner may by regulation except any compound, 
mixture, or preparation containing any stimulant or depressant substance 
listed in subsections a. and b. of this schedule from the application of all or 
any part of this act if the compound, mixture, or preparation contains one or 
more active medicinal ingredients not having a stimulant or depressant 
effect on the central nervous system; provided, that such admixtures shall 
be mncluded therein in such combinations, quantity, proportion, or concen- 
tration as to vitiate the potential for abuse of the substances which do have 
a stimulant or depressant effect on the central nervous system. 


2. This act shall take effect immediately. 
Approved August 8, 1997. 


CHAPTER 194 


AN ACT concerning certain dangerous substances and certain sexual 
assaults and amending and supplementing various sections of the 
statutory law. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:14-2 is amended to read as follows: 


Sexual assault. 

2C:14-2. Sexual assault. a. An actor is guilty of aggravated sexual 
assault if he commits an act of sexual penetration with another person under 
any one of the following circumstances: 

(1) The victim is less than 13 years old; 

(2) The victim is at least 13 but less than 16 years old; and 

(a) The actor is related to the victim by blood or affinity to the third 
degree, or | 

(b) The actor has supervisory or disciplinary power over the victim by 
virtue of the actor's legal, professional, or occupational status, or 

(c) The actor is a foster parent, a guardian, or stands 1n loco parentis 
within the household; 
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(3) The act is committed during the commission, or attempted 
commission, whether alone or with one or more other persons, of robbery, 
kidnapping, homicide, aggravated assault on another, burglary, arson or 
criminal escape; 

(4) The actor is armed with a weapon or any object fashioned in such 
a manner as to lead the victim to reasonably believe it to be a weapon and 
threatens by word or gesture to use the weapon or object; 

(5) The actor is aided or abetted by one or more other persons and the 
actor uses physical force or coercion; 

(6) The actor uses physical force or coercion and severe personal injury 
is sustained by the victim; 

(7) The victim is one whom the actor knew or should have known was 
physically helpless, mentally defective or mentally incapacitated. 

Aggravated sexual assault is a crime of the first degree. 

b. An actor is guilty of sexual assault 1f he commits an act of sexual 
contact with a victim who is less than 13 years old and the actor 1s at least 
four years older than the victim. 

c. An actor is guilty of sexual assault if he commits an act of sexual 
penetration with another person under any one of the following circum- 
stances: 

(1) The actor uses physical force or coercion, but the victim does not 
sustain Severe personal injury; 

(2) The victim is on probation or parole, or is detained in a hospital, 
prison or other institution and the actor has supervisory or disciplinary 
power over the victim by virtue of the actor's legal, professional or 
occupational status; 

(3) The victim is at least 16 but less than 18 years old and: 

(a) The actor is related to the victim by blood or affinity to the third 
degree; or 

(b) The actor has supervisory or disciplinary power over the victim; or 

(c) The actor is a foster parent, a guardian, or stands in loco parentis 
within the household; 

(4) The victim is at least 13 but less than 16 years old and the actor is 
at least four years older than the victim. 

Sexual assault is a crime of the second degree. 


2. N.J.S.2C:14-3 is amended to read as follows: 


Aggravated criminal sexual contact; criminal sexual contact. 

a. An actor is guilty of aggravated criminal sexual contact if he 
commits an act of sexual contact with the victim under any of the circum- 
stances set forth in 2C:14-2a. (2) through (7). 
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Aggravated criminal sexual contact is a crime of the third degree. 

b. An actor is guilty of crminal sexual contact if he commits an act of 
sexual contact with the victim under any of the circumstances set forth in 
section 2C:14-2c. (1) through (4). 

Criminal sexual contact is a crime of the fourth degree. 


C.2C:35-5.2, Manufacturing, etc. gamma hydroxybutyrate; penalties. 

3. a. Except as authorized by P.L.1970, c.226 (C.24:21-1 et seq.), it 
shall be a crime of the second degree for any person knowingly or purposely 
to manufacture, distribute or dispense, or to possess or have under his 
control with intent to manufacture, distribute or dispense gamma 
hydroxybutyrate. 

b. Notwithstanding the provisions of N.J.S.2C:43-3 or any other law, 
a fine of up to $150,000.00 may be imposed upon a person who violates this 
section. 


C.2C:35-10.2 Possession, etc. of gamma hydroxybutyrate; penalties. 

4. a. It is a crime of the third degree for any person, knowingly or 
purposely, to obtain, or to possess, gamma hydroxybutyrate unless the 
substance was obtained directly, or pursuant to a valid prescription or order 
form from a practitioner, while acting in the course of his professional 
practice, or except as otherwise authorized by P.L.1970, c.226 (C.24:21-1 
et seq.). 

b. Notwithstanding the provisions of N.J.S.2C:43-3 or any other law, 
a fine of up to $100,000.00 may be imposed upon a person who violates this 
section. 


C.2C:35-5.3 Manufacturing, etc. flunitrazepam; penalties. 

5. a. Except as authorized by P.L.1970, c.226 (C.24:21-1 et seq.), it is 
unlawful for any person knowingly or purposely to manufacture, distribute 
or dispense, or to possess or have under his control with intent to manufac- 
ture, distribute or dispense flunitrazepam. 

b. A person who violates subsection a. of this section with respect to 
flunitrazepam in a quantity of one gram or more is guilty of a crime of the 
first degree and, notwithstanding the provisions of N.J.S.2C:43-3 or any 
other law, a fine of up to $250,000.00 may be imposed upon the person. 

c. A person who violates subsection a. of this section with respect to 
flunitrazepam in a quantity of less than one gram 1s guilty of a crime of the 
second degree and, notwithstanding the provisions of N.J.S.2C:43-3 or any 
other law, a fine of up to $150,000.00 may be imposed upon the person. 


C.2C:35-10.3 Possession, etc. of flunitrazepam; penalties. 
6. a. Itis a crime of the third degree for any person, knowingly or 
purposely, to obtain, or to possess, flunitrazepam, unless the substance was 
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obtained directly, or pursuant to a valid prescription or order form from a 
practitioner, while acting in the course of his professional practice, or except 
as otherwise authorized by P.L. 1970, c.226 (C.24:21-1 et seq.). 

b. Notwithstanding the provisions of N.J.S.2C:43-3 or any other law, 
a fine of up to $100,000.00 may be imposed upon a person who violates this 
section. 


C.52:17B-4.5 Training program for law enforcement officers on substances used to facilitate 
sexual assaults. 

7. a. The Department of Law and Public Safety shall establish and 
maintain a suitable training program for law enforcement officers regarding 
the use of narcotics, anesthetics, intoxicants, and other substances which 
could be used to facilitate sexual assault. 

b. The Department shall adopt, pursuant to the "Administrative 
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) rules and regulations 
necessary to implement this act. 


8. This act shall take effect immediately. 
Approved August 8, 1997. 


CHAPTER 195 


AN ACT providing for the issuance of certain license plates for the purpose 
of assisting in the support and funding of projects and programs at 
Liberty State Park, and supplementing chapter 3 of Title 39 of the 
Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.39:3-27.91 Definitions relative to Liberty State park license plates. 

1. As used 1n this act: 

"Commissioner" means the Commissioner of Environmental Protec- 
tion; 

"Department" means the Department of Environmental Protection; 

"Director" means the Director of the Division of Motor Vehicles in the 
Department of Transportation; 

"Division" means the Division of Motor Vehicles in the Department of 
Transportation; 

"Fund" means the "Liberty State Park License Plate Fund" created 
pursuant to section 4 of this act. 
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C.39:3-27.92 Liberty State Park license plates, issuance. 

2. The Director of the Division of Motor Vehicles shall, upon proper 
application therefor, issue Liberty State Park license plates for any motor 
vehicle owned or leased and registered in the State. In addition to the 
registration number and other markings or identification otherwise 
prescribed by law, a Liberty State Park license plate shall display words or 
a slogan and an emblem indicating support for, or an interest in, Liberty 
State Park. The words or slogan and emblem shall be chosen by the 
director; however, the director shall solicit, in conjunction with the 
Legislature, input from the general public on the design of the plate and 
shall review the submissions prior to choosing the design. Issuance of 
Liberty State Park license plates in accordance with this section shall be 
subject to the provisions of chapter 3 of Title 39 of the Revised Statutes, 
except as hereinafter otherwise specifically provided. 


C.39:3-27.93 Application, annual fee. 

3. a. Application for issuance of a Liberty State Park license plate shall 
be made to the division on forms and in a manner as may be prescribed by 
the director. In order to be deemed complete, an application shall be 
accompanied by a fee of $50 payable to the division, which fee shall be in 
addition to all fees otherwise required by law for the registration of the 
motor vehicle. 

b. The annual fee for the registration certificate of a motor vehicle that 
has been issued a Liberty State Park license plate pursuant to the provisions 
of this act shall include in each year subsequent to the year of issuance a fee 
in the amount of $10, which fee shall be in addition to all fees otherwise 
required by law for the renewal of the registration of the motor vehicle and 
shall be collected by the division and deposited in the Liberty State Park 
License Plate Fund created pursuant to section 4 of this act. 


C.39:3-27.94 Liberty State Park License Plate Fund. 

4. There is created in the Department of Environmental Protection a 
special non-lapsing fund to be known as the "Liberty State Park License 
Plate Fund." There shall be deposited in the fund the amount collected from 
all license plate fees collected pursuant to section 3 of this act, less the 
amounts necessary to reimburse the division for administrative costs 
pursuant to section 5 of this act. Monies deposited in the fund shall be 
dedicated for support and funding of projects and programs at Liberty State 
Park. Monies deposited in the fund shall be held in interest-bearing 
accounts in public depositories as defined pursuant to section | of P.L.1970, 
c.236 (C.17:9-41), and may be invested or reinvested in such securities as 
are approved by the State Treasurer. Interest or other income earned on 
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monies deposited in the fund, and any monies which may be appropriated 
or otherwise become available for the purposes of the fund, shall be credited 
to and deposited in the fund for use as set forth in this act. 


C.39:3-27.95 Reimbursement to division; average cost per license plate. 

5. a. Prior to the deposit of license plate fees collected pursuant to 
section 3 of this act into the fund, amounts thereof as are necessary shall be 
used to rermburse the division for all costs reasonably and actually incurred, 
as stipulated by the director, for: 

(1) producing, issuing, renewing, and publicizing the availability of 
Liberty State Park license plates; and 

(2) any initial fees, in an amount conferred as necessary to the 
commissioner, collected from the issuance of Liberty State Park license 
plates to be allocated to the division to pay the cost of any computer 
programming changes that may be necessary to implement the Liberty State 
Park license plate program established by this act. 

b. The director shall annually certify to the commissioner the average 
cost per license plate incurred in the immediately preceding year by the 
division in producing, issuing, renewing, and publicizing the availability of 
Liberty State Park license plates. The annual certification of the average 
cost per license plate shall be approved by the Joint Budget Oversight 
Committee, or its successor. 

c. Inthe event that the average cost per license plate as certified by the 
director and approved by the Joint Budget Oversight Committee, or its 
successor, is greater than the $50 application fee established in subsection 
a. of section 3 of this act in two consecutive fiscal years, the director may 
discontinue the issuance of Liberty State Park license plates. 


C.39:3-27.96 Notices to eligible motorists. 

6. The director shall notify eligible motorists of the opportunity to 
obtain Liberty State Park license plates by including a notice with all motor 
vehicle registration renewals, and by posting appropriate posters or signs in 
all division facilities and offices, as may be provided by the department. 
The notices, posters, and signs shall be designed by the commissioner. The 
designs shall be subject to the approval of the director, and the commis- 
sioner shall supply the division with the notices, posters, and signs to be 
circulated or posted by that division. 


C.39:3-27.97 Interagency memorandum of agreement. 

7. The commissioner, the director, and the State Treasurer shall 
develop and enter into an interagency memorandum of agreement setting 
forth the procedures to be followed by the departments and the division in 
Catrying out their respective responsibilities under this act. 
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8. This act shall take effect on the 180th day after enactment, but the 
Commissioner of Environmental Protection, the State Treasurer, and the 
Director of the Division of Motor Vehicles may take such anticipatory acts 
in advance of that date as may be necessary for the timely implementation 
of this act upon the effective date thereof. 


Approved August 13, 1997. 


CHAPTER 196 
AN ACT requiring a study of rail passenger service. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The New Jersey Transit Corporation shall study the feasibility and 
cost of instituting rail passenger service from the township of Weehawken 
in the county of Hudson to the borough of Northvale in the county of 
Bergen, making use of existing rail freight lmes or rights-of-way with stops 
at intermediate points. 

The study shall include, but not be limited to, an examination of the cost 
of using or modifying existing rail freight lines or rights-of-way for both 
conventional and light rail passenger service, with particular reference to the 
Northern Running Track and intersecting or connecting lines, the feasibility 
and cost of entering into an agreement with the Consolidated Rail Corpora- 
tion for the use of the existing rail freight lines or nghts-of-way, the location 
and cost of stations at the proposed intermediate stops, the impact on 
existing bus services and the projected costs and benefits of the proposed 
line compared with the costs and benefits of such bus services. The study 
shall be completed not more than six months following the effective date of 
this act. 


2. This act shall take effect immediately. 
Approved August 13, 1997. 


CHAPTER 197 


AN ACT appropriating $5,856,000 from the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," P.L.1992, c.88, 
to provide loans for dam restoration and inland waters projects. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. a. There is appropriated to the Department of Environmental 
Protection from the "1992 Dam Restoration and Clean Water Trust Fund," 
established pursuant to section 26 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992,” P.L.1992, c.88, the 
sum of $5,856,000 for the purpose of providing loans to assist local 
government units, and private lake associations or similar organizations or 
owners of private dams, as co-applicants with local government units, to 
meet the costs of dam restoration projects or inland waters projects. This 
sum shall include administrative costs and a contingency project category 
to fund additional projects utilizing, in part, monies appropriated by law for 
other approved projects but unexpended due to project cancellation, 
withdrawal, or cost savings, and shall be allocated as follows: 


Project Loan Recipient Amount 
Ravine Lake Dam The Ravine Association $ 400,000 
Cupsaw Lake Dam Cupsaw Lake Improvement Association $ 350,000 
Pleasant Valley Lake Dam Pleasant Valley Country Club $ 1,830,881 
Crandon Lake Dam Crandon Lakes Country Club $ 400, 

Packanack Lake Dam Township of Wayne $ 950,000 
Sylvan Lake Dam Township of Burlington $ 1,115,200 
Administrative $ 292,800 
Contingency $ 517,119 


b. Any unexpended funds from the projects listed in subsection a. of 
this section shall be added to the contingency project category listed in that 
subsection to fund loans for the following dam restoration or inland waters 
projects: East Lake Dam (Cumberland county); Lindys Lake Dam (Lindys 
Lake Association); Lower Mount Glen Lake Dam (Mount Glen Lakes 
Association); Upper Erskine Lake Dam (Erskine Lakes Property Owners 
Association); New Jersey No Name Dam No. 40 (Township of West 
Milford); Crystal Spring Lake Dam (Borough of Ramsey); Speedwell Dam 
(Town of Morristown); and Shackamaxon Dam (Shackamaxon Golf and 
Country Club). 

Any unexpended funds remaining after completion of the projects listed 
in this subsection shall be returned to the "1992 Dam Restoration and Clean 
Water Trust Fund" for reappropriation to fund additional projects authorized 
by law. 

c. Any unexpended funds from the projects listed in P.L.1997, c.16 for 
dam restoration and inland waters projects may be used to fund dam 
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restoration and inland waters projects listed in subsections a. and b. of this 
section. 

d. Any transfer of any funds or project sponsor, or change in project 
site, listed in subsection a. or b. of this section shall require the approval of 
the Joint Budget Oversight Committee or its successor. 


2. The expenditures of sums appropriated by this act are subject to the 
provisions and conditions of P.L.1992, c.88. 


3. This act shall take effect immediately. 
Approved August 13, 1997, 


CHAPTER 198 


AN ACT to provide a special charter for the Town of Boonton in the county 
of Morris. 


WHEREAS, The Mayor and the Board of Aldermen of the Town of Boonton, 
in the county of Morris have petitioned the Legislature for the passage 
of a special law to provide a new charter for the town, as proposed by 
the town, and pursuant to Article IV, Section VII, paragraph 10 of the 
Constitution of 1947 in accordance with the procedure prescribed by 
P.L.1948, c.199 (C.1:6-10 et seq.); and 

WHEREAS, Notice of intention to apply for the passage of the special law 
has been duly published and the original of the petition together with a 
duly certified copy of the ordinance authorizing the filing of the same 
has been presented and filed; now, therefore, 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. The charter of the Town of Boonton 1s set forth as follows: 
Article | 
General 
Section J-1. a. The inhabitants of the Town of Boonton are hereby 
continued as a body politic and corporate in law as heretofore constituted 
and established. The governing body of the Town of Boonton shall be 
known by the name of "the Mayor and Board of Aldermen of the Town of 
Boonton in the county of Morris" and the boundaries of the town shall be 
and remain as heretofore established by law. 
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b. The Town of Boonton shall have full power to sue and be sued and 
have a corporate seal. 

Section J-2. a. The mayor shall be elected by the voters of the 
municipality at large and shall serve for a term of three years. 

The Board of Aldermen shall consist of six members, two elected 
at large, and one elected from each of four wards, and they shall serve for a 
term of three years. Following adoption of this charter, members of the 
governing body shall serve for the following initial terms: the Mayor shall 
serve for three years, one Alderman-at-large member shall serve for two 
years and one Alderman-at-large shall serve for one year; two Aldermen 
elected from wards shall serve for two years and two Aldermen elected from 
wards shall serve for one year. The length of the respective term of each 
Alderman of the first governing body shall be determined by lot at the 
organization of the governing body immediately following the election. 
Thereafter, the term of each member shall be three years. 

c. The annual election for town officers shall be held at the same time 
and places as the general election. No person shall be permitted to vote at 
any such election unless he is an actual resident of the election district in 
which he offers his vote. 

Section I-3. a. The mayor and aldermen shall constitute the governing 
body of the Town of Boonton. They shall hold an annual meeting on the 
first day of January at twelve o'clock noon, or during the first seven days of 
January in any year. | 

b. The mayor shall be chairman of the Board of Aldermen and shall 
preside at all meetings of the Board of Aldermen. 

c. Attheir annual meeting, the aldermen shall, by a vote of a majority 
of their number, elect a president of the board, who shall preside at their 
meetings when the mayor does not preside. The president of the Board of 
Aldermen shall hold office for one year and until the next annual meeting. 
In the absence of both the mayor and president, the remaining aldermen may 
elect one of their own to act as chairman until either the mayor or the 
president is able to preside. 

d. The Board of Aldermen shall appoint the times of meetings and 
determine and establish the rules of its own proceedings. 

e. A majority of the Board of Aldermen shall constitute a quorum for 
the transaction of business, but a smaller number may meet and adjourn 
from day to day. 

f. The mayor or any two aldermen may call for a special meeting by 
written notice to each of the members, served personally or left at the 
member's usual place of residence at least twenty-four hours before the time 
appointed for the meeting. No other business than that specified in the call 
for the special meeting shall be discussed or transacted. 
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g. No officer who has obtained tenure by any provision of any law 
shall be affected by the adoption of this charter. 

Section I-4. Subject to the provisions of other general law, the Board of 
Aldermen shall have full power to exercise all powers of local government 
in such manner as it may determine. | 

Section I-5. a. The mayor shall be designated as the “Mayor of the 
Town of Boonton" in all official documents and instruments of every kind, 
and shall sign all ordinances, warrants, bonds, notes, contracts and all other 
official documents and instruments by said title. 

b. The mayor shall be the head of the municipal government. 

c. The mayor shall have all those powers placed in the mayor by 
general law. 

d. The mayor shall be known as the chairman of the Board of 
Aldermen, preside at all its meetings and possess all the powers of a 
member of the Board of Aldermen. 

e. Every ordinance adopted by the Board of Aldermen shall be 
presented to the mayor within five days after its passage, Sundays excepted, 
by the town clerk. The mayor shall, within ten days after receiving the 
ordinance, either approve it by affixing his signature thereto or return it to 
the Board of Aldermen by delivering it to the clerk together with a statement 
setting forth his objections thereto. No ordinance shall take effect without 
the mayor's approval, unless the mayor fails to return the ordinance to the 
Board of Aldermen, as prescribed above, or unless the Board of Aldermen 
upon consideration of the ordinance following its return, shall, by a vote of 
two-thirds of all members of the Board of Aldermen, resolve to override the 
veto. 

f. No ordinance shall be passed except by a vote of at least four 
affirmative votes. 

Section I-6. a. The Board of Aldermen shall be the legislative body of 
the municipality. 

b. The Board of Aldermen may, subject to general law and the 
provisions of this act: 

(1) Pass, adopt, amend and repeal any ordinance or, where permitted, 
any resolution for any purpose required for the government of the munici- 
pality or for the accomplishment of any public purpose for which the 
municipality is authorized to act under general law; 

(2) Control and regulate the finances of the municipality and raise 
money by borrowing and taxation; 

(3) Create such offices and positions as it may deem necessary. The 
officers appointed shall perform the duties required by law and the 
ordinances of the Board of Aldermen. Other than the town attorney, 
engineer, building inspector, clerk, tax collector and tax assessor, these 
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officers shall serve at the pleasure of the Board of Aldermen. The town 
attorney, engineer, clerk, tax collector and tax assessor shall serve for terms 
as provided in chapter 9 of Title 40A of the New Jersey Statutes; 

(4) Investigate any activity of the municipality; 

(5) Remove any officer of the municipality, other than those officers 
excepted by law, for cause; and 

(6) Override a veto of the mayor by a two-thirds majority of all the 
members of the Board of Aldermen. 

c. The Board of Aldermen shall have all the executive responsibilities 
of the municipality not placed, by general law or this charter, in the office 
of the mayor. 

d. The Board of Aldermen may, by ordinance, appoint such subordi- 
nate officers as it may deem necessary, except that candidates for appoint- 
ment to the offices of the municipal clerk, the tax assessor and the tax 
collector shall be nominated by the mayor. 

e. Every officer appointed pursuant to this section shall hold office 
during his official term and until his successor shall have been duly 
appointed and qualified. 

Section I-7. a. An administrator shall be appointed pursuant to 
N.J.S.40A:9-136 and shall have the following powers and duties: 

(1) Serve as the chief administrative officer of the Town and be 
responsible to the governing body as a whole for the proper and efficient 
administration of the business affairs of the Town. The administrator's 
duties and responsibilities shall relate to the general management of all 
Town business, except those duties and responsibilities conferred upon 
other Town officials by State statute, other applicable laws, rules and 
regulations promulgated by State and county agencies, judicial authority or 
ordinances of the Town. Except for the purpose of inquiry, the governing 
body and its members shall deal with the administrative service solely 
through the administrator, and neither the governing body nor any member 
thereof shall give orders to any subordinates of the administrator either 
publicly or privately; 

(2) Supervise and direct the business activities of all departments 
including the direction of central purchasing and the employment and 
replacement of personnel as may be required in all departments; 

(3) Serve as the personnel officer of the Town and as such hire and 
promote employees of the Town subsequent to satisfactory completion of 
the probationary period and advance employees to the next step, and when 
he deems it necessary or advisable for the betterment of the Town, suspend 
or discharge employees, subject to the applicable provisions of civil service 
laws and regulations and Town ordinances. The administrator shall report 
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at the next regular meeting of the governing body any action taken by 
authority of this subsection; 

(4) Prepare and submit to the governing body before the close of the 
fiscal year, or at such times as the governing body shall determine, a 
proposed budget for the next fiscal year and an explanatory budget message. 
In preparing the proposed budget, the Administrator, or an officer desig- 
nated by him, shall obtain from the head of each department, agency, board 
or officer, estimates of revenues and expenditures and other supporting data 
as he requests. The Administrator shall review the estimates and may revise 
them before submitting the proposed budget to the governing body; 

(5) Be responsible for the administration of the budget after its adoption 
by the governing body and the implementation of the work programs 
contained in the budget; 

(6) Execute and enforce the laws of the State and ordinances and 
resolutions of the Town as the governing body may prescribe; 

(7) Attend all meetings of the governing body and other committees as 
directed, with a nght to take part in the discussion and receive notice of all 
regular and special meetings of the governing body and advisory commit- 
tees; 

(8) Prepare the workshop agenda for each meeting of the governing 
body and supply facts pertinent thereto and deliver same to the governing 
body no later than the evening preceding the workshop; 

(9) Keep the governing body informed as to the conduct of Town 
affairs, submit periodic reports, either in writing or orally, on the condition 
of the Town finances and such other reports, either in writing or orally, as 
the governing body shall request, and make such recommendations to the 
governing body as he deems necessary and advisable for the welfare of the 
Town; 

(10) Submit to the governing body, as soon as possible after the close 
of the fiscal year, a complete written report on the administrative activities 
of the Town for the preceding year; 

(11) See that the provisions of all franchises, leases, permits and 
privileges granted by the Town are complied with; 

(12) Recommend the employment of experts and consultants to perform 
work and render advice in connection with the operation of the dedicated 
utilities or work projects in the Town subject to approval by the governing 
body; 

(13) Attend to the letting of contracts, in compliance with applicable 
law, and supervise the performance and faithful execution of the same 
except insofar as such duties are expressly imposed upon some other Town 
officer or official statute; 
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(14) See that all money owed to the Town is promptly paid, and that 
proper proceedings are taken for the security and collection of all Town 
claims; 

(15) Review and recommend all bills and vouchers for payment prior 
to final approval by the governing body; 

(16) Receive copies of all general and official correspondence addressed 
to the Town and refer same to the appropriate officer or department for 
disposition and reply; 

(17) Receive all complaints regarding services or personnel of the 
Town. The Administrator, or an officer designated by him, shall investigate 
and dispose of the complaints and shall keep a written record of each 
complaint and when and what action was taken in response thereto and 
provide the governing body with a copy when requested to do so; 

(18) Maintain a continuing review and analysis of budget operations, 
work programs and costs of municipal services; 

(19) At the request of the governing body, study and analyze the duties 
and responsibilities of any appointed official and department of the Town, 
submitting his report relating thereto to the governing body for such further 
action as the governing body may deem advisable; and 

(20) Keep the governing body informed as to federal aid projects, State 
aid projects and any other aid programs for which the Town may qualify. 

b. The Board of Aldermen shall, by ordinance, adopt an administrative 
code. The administrative code shall restate the major provisions of the 
town's charter and the general law supplementing the charter. The 
administrative code shall set forth the manner in which the Board of 
Aldermen shall perform its duties. The administrative code shall also set 
forth the titles of the principal municipal officers, how the officers are 
appointed, how they are organized into departments, boards, commissions, 
and other agencies; whom they supervise; by whom they are supervised; 
what powers they have; and what procedures should be followed to carry on 
the activities of the town government. The administrative code shall not 
grant any power or authority, or authorize any procedure, unless such power, 
or authority or procedure is authorized implicitly by the wording of the 
charter or general law or derived by reasonable implication therefrom. 

c. The Board of Aldermen may create such advisory councils to the 
municipality as it may choose, including councils for the functions absorbed 
by it of any heretofore existing board, commission or district. 

Section J-8. Whenever in this charter, in describing or referring to any 
person, party, matter or thing, any word importing the masculine gender is 
used, the same shall be understood to include and to apply to females as 
well as males. 
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Article I 
Succession in Government 

Section I]-1. The schedule of installation of the new charter shall take 
the following course: 

The first election of officers under this charter shall take place at the 
1998 general election. 

The charter shall take effect at 12 o'clock noon on January I next 
following the first election of officers. : 

Section II-2. Upon the effective date of this charter any other charter 
and its amendments and supplements theretofore applicable to the 
municipality shall be superseded. All ordinances and resolutions of the 
municipality to the extent that they are not inconsistent with the provisions 
of this charter shall remain in full force and effect until modified or repealed 
as provided by law. 

Section [I-3. At 12 o'clock noon on the effective date of this charter, all 
offices then existing in the town shall be abolished and the terms of all 
elected and appointed officers shall immediately cease and determine; 
provided, that nothing in this section shall be construed to abolish the office 
or terminate the term of office of any member of the board of education, 
trustees of the free public brary, commissioners of a local housing 
authority, municipal court judge or of any official or employee now 
protected by any tenure of office law, or of any policeman, fireman, teacher, 
principal or school superintendent whether or not protected by tenure of 
office law. Nothing herein contained shall affect the tenure of office of any 
person holding any position or office coming within the provisions of Title 
ILA, Civil Service, of the New Jersey Statutes, as it applies to said officers 
and employees. If the municipal clerk has, prior to the effective date of this 
charter, acquired a protected tenure of office pursuant to law, then he shall 
become the first municipal clerk under this charter. 

Provision for officers and for the organization and administration of the 
municipal government under this charter may be made by resolution 
pending the adoption of ordinances, but any such resolution shall expire not 
later than 30 days after the effective date of this charter. 


2. All proceedings of the Mayor and Board of Aldermen of the Town 
of Boonton, county of Morris, relating to this act, and to the petition of the 
Legislature for the passage of a special act, and the time and manner of 
publication of notice of intention to apply therefor, are ratified, confirmed 
and validated. 
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3. This act shall take effect upon the adoption of an ordinance of the 
Mayor and Board of Aldermen of the Town of Boonton for the purpose of 
adopting the same. 


Approved August 13, 1997. 


CHAPTER 199 


AN ACT providing workers' compensation for certain volunteers and 
amending R.S.34: 15-10, R.S.34:15-43, R.S.34:15-75 and N.J.S.59:1-3. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. R.S.34:15-10 is amended to read as follows: 


Employment of minors. 

34:15-10. In the employment of minors, this article shall be presumed 
to apply unless the notice be given by or to the parent or guardian of the 
minor. If the injured employee at the time of the accident or compensable 
occupational disease is a minor under 14 years of age employed in violation 
of the labor law or a minor between 14 and 18 years of age employed, 
permitted or suffered to work without an employment certificate or special 
permit if required by law or at an occupation prohibited at the minor's age 
by law, a compensation or death benefit shall be payable to the employee or 
his dependents which shall be double the amount payable under the 
schedules provided in R.S.34:15-12 and R.S.34:15-13. 

The possession of such duly issued employment certificate shall be 
conclusive evidence for an employer that the minor has reached the age 
certified to therein and no extra compensation shall be payable to any minor 
engaged in an employment allowed by the law for the age and sex certified 
to in such certificate. If the certificate presented by the employee as one 
issued to that person shall have been really issued to another child and the 
real age of the employee shall be such that employment in any capacity or 
in the particular capacity the employee was employed by the employer was 
prohibited and if the employer shall show to the satisfaction of the Division 
of Workers’ Compensation that the employer accepted the certificate in 
good faith as having been issued to the employee and could not have, 
despite reasonable diligence, discovered the fraud, in such event no extra 
compensation shall be paid to the employee illegally employed. 

The employer alone and not the insurance carrier shall be liable for the 
extra Compensation or death benefit which is over and above the amount of 
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the compensation or death benefit provided under R.S.34:15-12 or 
R.S.34:15-13. Any provision in an insurance policy undertaking to relieve 
an employer from the liability for the extra compensation or extra death 
benefit shall be void. 

Nothing in this chapter contained shall deprive an infant under the age 
of 18 years of the right or nghts now existing to recover damages in a 
common law or other appropriate action or proceeding for juries received 
by reason of the negligence of his or her master. 

Nothing in this section regarding the payment of a compensation or 
death benefit in double the amount payable under the schedules provided in 
R.S.34:15-12 and R.S.34:15-13 shall apply to: members of a junior 
firemen's auxiliary established pursuant to N.J.S.40A:14-95; employees, of 
the age of 18 years or under, employed in summer camps operated by the 
Boy Scouts of America, the Girl Scouts of America, the Knights of 
Columbus, the Young Men's Christian Association, the Young Women's 
Christian Association, the Young Men's Hebrew Association, or any 
domestic corporation organized solely for religious or charitable purposes; 
student-learners employed in a cooperative vocational education program 
approved by the State Board of Education; persons, 18 years of age or 
younger, participating, under the supervision of the Palisades Interstate Park 
Commission, in volunteer programs in that part of the Palisades Interstate 
Park located in New Jersey; or persons, 18 years of age or younger, doing 
volunteer work for the Division of Parks and Forestry, the Division of Fish, 
Game and Wildlife, the New Jersey Natural Lands Trust or the New Jersey 
Historic Trust, as authorized by the Commissioner of Environmental 
Protection. 


2. R.S.34:15-43 is amended to read as follows: 


Compensation for injury in line of duty. 

34:15-43. Every officer, appointed or elected, and every employee of 
the State, county, municipality or any board or commission, or any other 
governing body, including boards of education, and governing bodies of 
service districts, individuals who are under the general supervision of the 
Palisades Interstate Park Commission and who work in that part of the 
Palisades Interstate Park which is located in this State, and also each and 
every member of a volunteer fire company doing public fire duty and also 
each and every active volunteer, first aid or rescue squad worker, including 
each and every authorized worker who 1s not a member of the volunteer fire 
company within which the first aid or rescue squad may have been created, 
doing public first aid or rescue duty under the control or supervision of any 
commission, council, or any other governing body of any municipality, any 
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board of fire commissioners of such municipality or of any fire district 
within the State, or of the board of managers of any State institution, every 
county fire marshal and assistant county fire marshal, every special, reserve 
or auxiliary policeman doing volunteer public police duty under the control 
or Supervision of any commission, council or any other governing body of 
any municipality, every emergency management volunteer doing emergency 
management service for the State and any person doing volunteer work for 
the Division of Parks and Forestry, the Division of Fish, Game and Wildlife, 
the New Jersey Natural Lands Trust or the New Jersey Historic Trust, as 
authorized by the Commissioner of Environmental Protection, who may be 
injured in line of duty shall be compensated under and by virtue of the 
provisions of this article and article 2 of this chapter (R.S.34:15-7 et seq.). 
No former employee who has been retired on pension by reason of injury or 
disability shall be entitled under this section to compensation for such injury 
or disability; provided, however, that such employee, despite retirement, 
shall, nevertheless, be entitled to the medical, surgical and other treatment 
and hospital services as set forth in R.S.34:15-15. 

Benefits available under this section to emergency management 
volunteers and volunteers participating in activities of the Division of Parks 
and Forestry, the Division of Fish, Game and Wildlife, the New Jersey 
Natural Lands Trust or the New Jersey Historic Trust, shall not be paid to 
any claimant who has another single source of injury or death benefits that 
provides the claimant with an amount of compensation that exceeds the 
compensation available to the claimant under R.S.34:15-1 et seq. 

As used in this section, the terms "doing public fire duty" and "who may 
be injured in line of duty," as applied to members of volunteer fire 
companies, county fire marshals or assistant county fire marshals, and the 
term "doing public first aid or rescue duty," as applied to active volunteer 
first aid or rescue squad workers, shall be deemed to include participation 
in any authorized construction, installation, alteration, maintenance or repair 
work upon the premises, apparatus or other equipment owned or used by the 
fire company or the first aid or rescue squad, participation in any authorized 
public drill, showing, exhibition, fund raising activity or parade, and to 
include also the rendering of assistance in case of fire and, when authorized, 
in connection with other events affecting the public health or safety, in any 
political subdivision or territory of another state of the United States or on 
property ceded to the federal government while such assistance is being 
rendered and while going to and returning from the place in which it 1s 
rendered. 

Also, as used in this section, "doing public police duty" and "who may 
be injured in line of duty" as applied to special, reserve or auxiliary 
policemen, shall be deemed to include participation in any authorized public 
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drill, showing, exhibition or parade, and to include also the rendering of 
assistance in connection with other events affecting the public health or 
safety in the municipality, and also, when authorized, in connection with 
any such events in any political subdivision or territory of this or any other 
state of the United States or on property ceded to the federal government 
while such assistance is being rendered and while going to and returning 
from the place in which it is rendered. 

As used in this section, the terms "doing emergency management 
service’ and "who may be injured in the line of duty" as applied to 
emergency management volunteers mean participation in any activities 
authorized pursuant to P.L.1942, c.251 (C.App. A:9-33 et seq.), except that 
the terms shall not include activities engaged in by a member of an 
emergency management agency of the United States Government or of 
another state, whether pursuant to a mutual aid compact or otherwise. 

Every member of a volunteer fire company shall be deemed to be doing 
public fire duty under the control or supervision of any such commission, 
council, governing body, board of fire commissioners or fire district or 
board of managers of any State institution within the meaning of this 
section, if such control or supervision is provided for by statute or by rule or 
regulation of the board of managers or the superintendent of such State 
institution, or if the fire company of which he is a member receives 
contributions from, or a substantial part of its expenses or equipment are 
paid for by, the municipality, or board of fire commissioners of the fire 
district or if such fire company has been or hereafter shall be designated by 
ordinance as the fire department of the municipality. 

Every active volunteer, first aid or rescue squad worker, including every 
authorized worker who is not a member of the volunteer fire company 
within which the first aid or rescue squad may have been created, shall be 
deemed to be doing public first aid or rescue duty under the control or 
supervision of any such commission, council, governing body, board of fire 
commissioners or fire district within the meaning of this section if such 
control or supervision 1s provided for by statute, or if the first aid or rescue 
squad of which he is a member or authorized worker receives or 1s eligible 
to receive contributions from, or a substantial part of its expenses or 
equipment are paid for by, the municipality, or board of fire commissioners 
of the fire district, or if such first aid or rescue squad has been or hereafter 
shall be designated by ordinance as the first aid or rescue squad of the 
municipality. 

As used in this section and in R.S.34:15-74, the term "authorized 
worker" shall mean and include, in addition to an active volunteer fireman 
and an active volunteer first aid or rescue squad worker, any person 
performing any public fire duty or public first aid or rescue squad duty, as 
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the same are defined in this section, at the request of the chief or acting chief 
of a fire company or the president or person in charge of a first aid or rescue 
squad for the time being. | 

Nothing herein contained shall be construed as affecting or changing in 
any way the provisions of any statute providing for sick, disability, vacation 
or other leave for public employees or any provision of any retirement or 
pension fund provided by law. 


3. R.S.34:15-75 is amended to read as follows: 


Compensation for injury, death provided for certain volunteers. 

34:15-75. Compensation for injury and death, either or both, of any 
volunteer fireman, county fire marshal, assistant county fire marshal, 
volunteer first aid or rescue squad worker, volunteer driver of any munici- 
pally-owned or operated ambulance, forest fire warden or forest fire fighter 
employed by the State of New Jersey, member of a board of education, 
special reserve or auxiliary policeman doing volunteer public police duty 
under the control or supervision of any commission, council or any other 
governing body of any municipality, emergency management volunteer 
doing emergency management service, or any volunteer worker for the 
Division of Parks and Forestry, the Division of Fish, Game and Wildlife, the 
New Jersey Natural Lands Trust or the New Jersey Historic Trust, shall be 
based upon a weekly salary or compensation conclusively presumed to be 
received by such person in an amount sufficient to entitle him, or, in the 
event of his death, his dependents, to receive the maximum compensation 
by this chapter authorized. 


4. N.J.S.59:1-3 is amended to read as follows: 


Definitions. 

59:1-3. Definitions. As used in this subtitle: 

"Employee" includes an officer, employee, or servant, whether or not 
compensated or part-time, who is authorized to perform any act or service; 
provided, however, that the term does not include an independent contrac- 
tor. 

"Employment" includes office; position; employment; or service, under 
the supervision of the Palisades Interstate Park Commission, in a volunteer 
program in that part of the Palisades Interstate Park located in New Jersey, 
as an emergency management volunteer or as a volunteer doing work for the 
Division of Parks and Forestry, the Division of Fish, Game and Wildlife, the 
New Jersey Natural Lands Trust or the New Jersey Historic Trust, as 
authorized by the Commissioner of Environmental Protection. 
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"Enactment" includes a constitutional provision, statute, executive 
order, ordinance, resolution or regulation. 

"Injury" means death, injury to a person, damage to or loss of property 
or any other injury that a person may suffer that would be actionable if 
inflicted by a private person. 

"Law" includes enactments and also the decisional law applicable 
within this State as determined and declared from time to time by the courts 
of this State and of the United States. 

"Public employee" means an employee of a public entity, and includes: 
a person participating, under the supervision of the Palisades Interstate Park 
Commission, in a volunteer program in that part of the Palisades Interstate 
Park located in New Jersey; a volunteer doing work for the Division of 
Parks and Forestry, the Division of Fish, Game and Wildlife, the New 
Jersey Natural Lands Trust or the New Jersey Historic Trust, as authorized 
by the Commissioner of Environmental Protection; and any person retained 
by the public defender to serve as an arbitrator, mediator, or in such similar 
capacity. "Public employee" does not include any independent contractors 
or other individuals, agencies, or entities not established in or employed by 
the Office of the Public Defender designated to provide protection and 
advocacy services to indigent mental hospital admittees or persons with a 
developmental disability as the term is defined in section 3 of P.L.1977, c.82 
(C.30:6D-3). 

"Public entity" includes the State, and any county, municipality, district, 
public authority, public agency, and any other political subdivision or public 
body in the State. "Public entity" does not include any independent 
contractors or other individuals, agencies, or entities not established in or 
employed by the Office of the Public Defender designated to provide 
protection and advocacy services to indigent mental hospital admittees or 
persons with a developmental disability as the term is defined in section 3 
of P.L.1977, c.82 (C.30:6D-3). 

"State" shall mean the State and any office, department, division, 
bureau, board, commission or agency of the State, but shall not include any 
such entity which is statutonly authorized to sue and be sued. "State" also 
means the Palisades Interstate Park Commission, but only with respect to 
employees, property and activities within the State of New Jersey. 

"Statute" means an act adopted by the Legislature of this State or by the 
Congress of the United States. 


5. This act shall take effect on the 30th day following enactment. 
Approved August 14, 1997. 
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CHAPTER 200 


AN ACT concerning information to be maintained by the State Board of 
Examiners and supplementing chapter 6 of Title 18A of the New Jersey 
Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.18A:16-1.3 Dismissal for cause of non-tenured, certificated employee, notice to State Board. 

1. A board of education shall notify the State Board of Examiners 
whenever a non-tenured, certificated employee is dismissed for cause, and 
the State board shall maintain a list containing the name and Social Security 
number of the employee and the reason for the dismissal for cause. A board 
of education or the superintendent of a school district or the chief school 
administrator of a nonpublic school may submit to the State board the name 
and Social Security number of a person who has applied for a position in the 
district or nonpublic school, and the State board shall indicate to the board 
or superintendent or chief school administrator of the nonpublic school 
whether the person has been previously dismissed for cause and the reason 
for the dismissal. This section shall not apply to a school board employee 
whose contract is not renewed. 

Any non-tenured, certificated employee who submits a false name or 
Social Security number to a board of education is deemed to be in violation 
of N.J.S.2C:28-3. 


2. This act shall take effect immediately. 
Approved August 14, 1997. 


CHAPTER 201 


AN ACT concerning increased penalties for transmitting sexually transmit- 
ted diseases and amending N.J.S.2C:34-5. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2C:34-5 is amended to read as follows: 


Diseased person committing an act of sexual penetration. 
2C:34-5. Diseased person committing an act of sexual penetration. 
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a. A person is guilty of a crime of the fourth degree who, knowing that 
he or she is infected with a venereal disease such as chancroid, gonorrhea, 
syphilis, herpes virus, or any of the varieties or stages of such diseases, 
commits an act of sexual penetration without the informed consent of the 
other person. 

b. A person is guilty of a crime of the third degree who, knowing that 
he or she is infected with human immune deficiency virus (HIV) or any 
other related virus identified as a probable causative agent of acquired 
immune deficiency syndrome (AIDS), commits an act of sexual penetration 
without the informed consent of the other person. 


2. This act shall take effect immediately. 
Approved August 14, 1997. 


CHAPTER 202 


AN ACT concerning the tuition of certain pupils and amending P.L.1979, 
c.207. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 19 of PL.1979, c.207 (C.18A:7B-12) is amended to read as 
follows: 


C.18A:7B-12 Determination of district of residence. 

19. For school funding purposes, the Commissioner of Education shall 
determine district of residence as follows: 

a. The district of residence for children in foster homes shall be the 
district in which the foster parents reside. If a child in a foster home is 
subsequently placed in a State facility or by a State agency, the district of 
residence of the child shall then be determined as if no such foster place- 
ment had occurred. 

b. The district of residence for children who are in residential State 
facilities, or who have been placed by State agencies in group homes, 
private schools or out-of-State facilities, shall be the present district of 
residence of the parent or guardian with whom the child lived prior to his 
most recent admission to a State facility or most recent placement by a State 
agency. 
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If this cannot be determined, the district of residence shall be the district 
in which the child resided prior to such admission or placement. 

c. The district of residence for children whose parent or guardian 
temporarily moves from one school district to another as the result of being 
homeless shall be the district in which the parent or guardian last resided 
prior to becoming homeless. For the purpose of this amendatory and 
supplementary act, "homeless" shall mean an individual who temporarily 
lacks a fixed, regular and adequate residence. 

d. If the district of residence cannot be determined according to the 
criteria contained herein, or if the criteria contained herein identify a district 
of residence outside of the State, the State shall assume fiscal responsibility 
for the tuition of the child. The tuition shall equal the approved per pupil 
cost established pursuant to P.L.1996, c.138 (C.18A:7F-1 et seq.). This 
amount shall be appropriated in the same manner as other State aid under 
this act. The Department of Education shall pay the amount to the 
Department of Human Services, the Department of Corrections or the 
Juvenile Justice Commission established pursuant to section 2 of P.L.1995, 
c.284 (C.52:17B-170) or, in the case of a homeless child, the Department 
of Education shall pay the appropriate T&E amount and any appropriate 
additional cost factor for special education pursuant to section 19 of 
P.L.1996, c.138 (C.18A:7F-19) to the school district in which the child is 
enrolled. 

e. Ifthe State has assumed fiscal responsibility for the tuition of a child 
in a private educational facility approved by the Department of Education 
to serve children who are classified as needing special education services, 
the department shall pay to the Department of Human Services or the 
Juvenile Justice Commission, as appropriate, the aid specified in subsection 
d. of this section and in addition, such aid as required to make the total 
amount of aid equal to the actual cost of the tuition. 


2. This act shall take effect immediately. 
Approved August 14, 1997, 


CHAPTER 203 


AN ACT limiting the jurisdiction of the Board of Public Utilities over 
certain consumer owned water companies and supplementing chapter 
2 of Title 48 of the Revised Statutes. 
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BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.48:2-13.2 Limited jurisdiction of Board of Public Utilities over certain nonpublicly-owned, 
nonprofit water companies. 

1. The provisions of any law, rule, regulation or order to the contrary 
notwithstanding, with respect to a nonpublicly-owned, nonprofit water 
company which is exclusively owned and controlled by the consumers it 
serves, and provided that a majority of the entire membership of the 
association which controls the water company approves, the Board of Public 
Utilities shall not exercise any jurisdiction or control over the rates, charges 
or operations of the company; and the approval of the board shall not be 
required to authorize or validate any mortgage or encumbrance of real 
property, or the issuance or execution of any evidence of indebtedness by 
the company, except that the board shall retain its jurisdiction to determine 
disputes concerning the territory served or to be served by the company. 


2. This act shall take effect immediately. 
Approved August 14, 1997. 


CHAPTER 204 


AN ACT concerning foreign judgments and supplementing Title 2A of the 
New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.2A:49A-25 Short title. 
1. This act shall be known and may be cited as the "Uniform Enforce- 
ment of Foreign Judgments Act." 


C.2A:49A-26 ''Foreign judgment" defined. 

2. Inthis act "foreign judgment" means any judgment, decree, or order 
of a court of the United States or of any other court which is entitled to full 
faith and credit in this State. 


C.2A:49A-27 Filing of copy of foreign judgment. 

3. Acopy of any foreign judgment authenticated in accordance with 
an act of Congress or the statutes of this State may be filed in the office of 
the Clerk of the Superior Court of this State. The clerk shall treat the 
foreign judgment in the same manner as a judgment of the Superior Court 
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of this State. A judgment so filed has the same effect and is subject to the 
same procedures, defenses and proceedings for reopening, vacating, or 
staying as a judgment of a Superior Court of this State and may be enforced 
in the same manner. 


C.2A:49A-28 Filing of affidavit; mailing of notice to judgment debtor. 

4. a. At the time of the filing of the foreign judgment, the judgment 
creditor or his lawyer shall make and file with the Clerk of the Superior 
Court an affidavit setting forth the name and last known post office address 
of the judgment debtor, and the judgment creditor. The affidavit shall 
further set forth whether the time to appeal the foreign judgment has expired 
and whether the court of origin has granted a stay of execution. In addition, 
in the case of a judgment entered by default, the affidavit shall so state and 
shall set forth the expiration date under the rules of the court of origin for 
vacating the default. 

b. Promptly upon the filing of the foreign judgment and the affidavit, 
the clerk shall mail notice of the filing of the foreign judgment to the 
judgment debtor at the address given and shall make a note of the mailing 
in the docket. The notice shall include the name and post office address of 
the judgment creditor and the judgment creditor's lawyer, if any, in this 
State. In addition, the judgment creditor may mail a notice of the filing of 
the judgment to the judgment debtor and may file proof of mailing with the 
clerk. Lack of mailing notice of filing by the clerk shall not affect the 
enforcement proceedings if proof of mailing by the judgment creditor has 
been filed. 

c. No execution or other process for enforcement of a foreign 
judgment filed under this act shall issue until 14 days after the date the 
judgment is filed. 


C.2A:49A-29 Appeal, stay of execution, enforcement. 

5. a. If the judgment debtor shows the Superior Court that an appeal 
from the foreign judgment is pending or will be taken, or that a stay of 
execution has been granted, the court shall stay enforcement of the foreign 
judgment until the appeal is concluded, the time for appeal expires, or the 
stay of execution expires or is vacated, upon proof that the judgment debtor 
has furnished security for the satisfaction of the judgment required by the 
state in which it was rendered. 

b. If the judgment debtor shows the Superior Court any ground upon 
which enforcement of a judgment of the Superior Court would be stayed, 
the Superior Court shall stay enforcement of the foreign judgment for an 
appropriate period, upon requiring the same security for satisfaction of the 
judgment which is required in this State. 
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C.2A:49A-30 Fees for filing foreign judgment. 

6. Any person filing a foreign judgment shall pay to the Clerk of the 
Superior Court the fees required pursuant to N.J.S.22A:2-29 for actions 
taken with respect to judgments. Fees for docketing, transcription or other 
enforcement proceedings shall be as provided for judgments of the Superior 
Court in accordance with N.J.S.22A:2-29. 


C.2A:49A-31 Right unimpaired. 
7. The right of a judgment creditor to bring an action to enforce his 
judgment instead of proceeding under this act remains unimpaired. 


C.2A:49A-32 Construction of act relative to consumer loans. 

8. Nothing in this act shall be construed to require the enforcement of 
any foreign judgment which is based on a consumer loan containing any 
provision prohibited by the provisions of the “New Jersey Licensed Lenders 
Act,” P.L.1996, c.157 (C.17:11C-1 et seq.). 


C.2A:49A-33 Uniformity of interpretation, construction. 
9. This act shall be so interpreted and construed as to effectuate its 
general purpose to make uniform the law of those states which enact it. 


10. This act shall take effect immediately. 
Approved August 14, 1997. 


CHAPTER 205 


AN ACT concerning additional death benefit coverage for members of the 
Judicial Retirement System and supplementing PL.1973, c.140 
(C.43:6A-1 et seq.). 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.43:6A-17.1 Additional death benefit for members of Judicial Retirement System. 

1. a. Each member of the retirement system on the effective date of 
P.L.1997, c.205 (C.43:6A-17.1) and each person who thereafter becomes 
a member will be eligible to purchase the additional death benefit coverage 
hereinafter described, provided the member selects such coverage within 
one year after that effective date or after the effective date of membership, 
whichever date is later. 

b. A person becoming a member of the retirement system after the 
effective date of P.L.1997, c.205 (C.43:6A-17.1) who on the date of 
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becoming a member is less than 60 years of age shall automatically be 
covered for such additional death benefit coverage from the first day of 
membership on which the person is actively at work and performing all 
regular duties at the customary place of employment. Such automatic 
coverage Shall continue during the member's first year of membership, and 
during that year the member shall make contributions as fixed by the 
retirement system. Additional death benefit coverage for the member shall 
continue in effect after the first year of membership on the continuance of 
payment of the required contributions therefor. 

c. A person becoming a member of the retirement system after the 
effective date of P.L.1997, c.205 (C.43:6A-17.1) who on the date of 
becoming a member is 60 or more years of age may, within one year from 
the date of membership, elect to purchase such additional death benefit 
coverage, provided that the member furnishes satisfactory evidence of 
insurability and on the date of such election is actively at work and 
performing all regular duties at the customary place of employment. 

d. Notwithstanding other provisions of this section relating to the 
amount of death benefit applicable to a member who has acquired or shall 
acquire additional death benefit coverage, the death benefit payable in the 
event of death occurring on or after the effective date of P.L.1997, c.205 
(C.43:6A-17.1) and during the first year of membership shall be based upon 
the member's annual base salary. The effective date of coverage of any 
person electing to purchase additional death benefit coverage pursuant to the 
provisions of subsection a. or c. of this section shall be the first day of the 
month immediately following the date of such election unless evidence of 
insurability is required as a condition of such election in which event the 
effective date of coverage shall be the first day of the month which 
immediately follows the later of (1) the date of such election, or (2) the date 
such evidence 1s determined to be satisfactory. 

e. The State House Commission shall establish schedules of contribu- 
tions to be made by the members who elect to purchase the additional death 
benefit coverage. Such contributions shall be so computed that the 
contributions made by or on behalf of all covered members in the aggregate 
shall be sufficient to provide for the cost of the benefits provided under this 
section. Such schedules of contributions shall be subject to adjustment from 
time to time by the commission, as the need may appear. 

f. Upon the receipt of proper proofs of the death in service of any such 
member while covered for the additional death benefit coverage there shall 
be paid to such person, if living, as the member shall have nominated by 
written designation duly executed and filed with the retirement system, 
otherwise to the executor or administrator of the member's estate, an amount 
equal to one and one-half times the compensation received by the member 
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in the last year of creditable service or some lesser amount as may be 
provided by the retirement system and elected to purchase by the member. 

g. The contributions of a member for the additional death benefit 
coverage shall be deducted from the member's compensation, but if there is 
no compensation from which such contributions may be deducted it shall 
be the obligation of the member to make such contributions directly to the 
retirement system or as directed by the State House Commission. 

h. Any other provision of P.L.1973, c.140 (C.43:6A-1 et seq.) 
notwithstanding, the contributions of a member for the additional death 
benefit coverage under this section shall not be returnable to the member or 
the member's beneficiary in any manner, or for any reason whatsoever, nor 
shall any contributions made for the additional death benefit coverage be 
included in any annuity payable to any such member or beneficiary. 

i. Amember who has elected to purchase the additional death benefit 
coverage provided by this section may file with the retirement system, and 
alter from time to time during the member's lifetime as desired, a duly 
attested nomination of the payee of the death benefit provided under this 
section. Such member may also file with the retirement system, and alter 
from time to time during the member's lifetime as desired, a request 
directing payment of said benefit in one sum or in equal annual installments 
over a period of years or as a life annuity. Any such nomination or request 
shall be made in writing on a form satisfactory to the retirement system and 
shall be effective upon receipt by the retirement system. Upon the death of 
such member, a beneficiary to whom a benefit is payable in one sum may 
elect to receive the amount payable in equal annual installments over a 
period of years or as a life annuity. If more than one beneficiary is 
nominated and the member has not specified their respective interests, the 
beneficiaries shall share equally. If any beneficiary predeceases the 
member, the interest of that beneficiary shall terminate and shall be shared 
equally by such of the beneficiaries as survive the member unless the 
member has made written request to the contrary in the beneficiary 
nomination. Any amounts due for which there is no beneficiary at the death 
of the member or beneficiary shall be payable to the estate of the member 
or beneficiary. 

j. Allother provisions of this section notwithstanding, this section and 
the benefits provided under this section shall not come into effect until a 
required percentage of the members shall have applied for the additional 
death benefit coverage under this section. This required percentage shall be 
fixed by the State House Commission. Applications for such additional 
death benefit coverage shall be submitted to the secretary of the commission 
in such manner and upon such forms as the commission shall provide. 
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2. This act shall take effect immediately. 
Approved August 14, 1997. 


CHAPTER 206 


AN ACT concerning the investment of moneys held by the Superior Court 
and amending N.J.S.2A:15-73. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.2A:15-73 is amended to read as follows: 


Investment of moneys brought into Superior Court. 

2A:15-73. The chief justice may cause any moneys brought into the 
Superior Court or remaining on deposit therein to be invested (a) in the 
bonds and other securities of the United States, (b) in interest-bearing bonds 
of such character and description as are or may be lawful investments for 
moneys deposited with savings banks of this State, (c) in bonds secured by 
mortgages which shall be a first lien upon improved real estate situate in this 
State worth at least double the amount loaned thereon, (d) in programs as 
approved by the State Investment Council which are managed by the 
Division of Investment and in the New Jersey Cash Management Fund 
established pursuant to section | of P.L.1977, c.281 (C.52:18A-90.4), or (e) 
in any combination thereof. For the purpose of making such investments, 
moneys remaining to the credit of different persons or causes may be 
commingled. The moneys so deposited or invested, and the securities in 
which the same may be invested, shall be from time to time accounted for, 
invested, transferred, reinvested, or otherwise disposed of, as the chief 
justice shall deem reasonable and proper; and the interest and income 
derived from such investments, after deducting expenses, losses and 
reserves for the protection thereof, shall be apportioned to the several parties 
entitled thereto at such rate as the chief justice shall from time to time 
determine. 


2. This act shall take effect immediately. 
Approved August 14, 1997. 
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CHAPTER 207 


AN ACT concerning gross income tax treatment of certain members of the 
Armed Forces, amending N.J.S.54A:9-16. 


BE IT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. N.J.S.54A:9-16 is amended to read as follows: 


Armed forces relief provisions. 

54A:9-16. Armed forces relief provisions. (a) Time to be disregarded. 
In the case of an individual serving in the Armed Forces of the United 
States, or serving in support of such armed forces, in an area designated by 
the President of the United States by executive order as a "combat zone," or 
by federal statute as a "qualified hazardous duty area," at any time during the 
period designated by the President by executive order or by federal statute 
as the period of combatant activities in such zone or area, or hospitalized 
outside the State as a result of injury received while serving in such an area 
during such time, the period of service in such area, plus the period of 
continuous hospitalization outside the State attributable to such injury, and 
the next 180 days thereafter, shall be disregarded in determining, under this 
act, in respect of the income tax liability (including any interest, penalty, or 
addition to the tax) of such individual. 

(1) Whether any of the following acts was performed within the time 
prescribed therefor: 

(A) Filing any return of income tax (except withholding tax); 

(B) Payment of any income tax (except withholding tax) or any 
installment thereof or of any other liability to the State, in respect thereof; 

(C) Filing a petition with the director for credit or refund or for 
redetermination of a deficiency, or application for review of a decision 
rendered by the director; 

(D) Allowance of a credit or refund of income tax; 

(E) Filing a claim for credit or refund of income tax; 

(F) Assessment of income tax; 

(G) Giving or making any notice or demand for the payment of any 
income tax, or with respect to any liability to the State in respect of income 
tax, 

(H) Collection, by the director, by levy or otherwise of the amount of 
any liability in respect of income tax; 

(I) Bringing suit by the State, or any officer, on its behalf, in respect of 
any liability in respect of income tax; and 
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(J) Any other act required or permitted under this act or specified in 
regulations prescribed under this section by the director. 

(2) The amount of any credit or refund (including interest). 

(b) Action taken before ascertainment of right to benefits. The 
assessment or collection of the tax imposed by this act or of any liability to 
the State in respect of such tax, or any action or proceeding by or on behalf 
of the State in connection therewith, may be made, taken, begun, or 
prosecuted in accordance with law, without regard to the provisions of 
subsection (a), unless prior to such assessment, collection, action, or 
proceeding it 1s ascertained that the person concermed is entitled to the 
benefits of subsection (a). 

(c) Members of armed forces dying in action. In the case of any person 
who dies during an induction period while in active service as a member of 
the Armed Forces of the United States, if such death occurred while serving 
in a combat zone or a qualified hazardous duty area during a period of 
combatant activities in such zone or area, as described in subsection (a), or 
as a result of wounds, disease or injury incurred while so serving, the tax 
imposed by this act shall not apply with respect to the taxable year in which 
falls the date of death, or with respect to any prior taxable year ending on or 
after the first day served in a combat zone, and no return shall be required 
in behalf of such person or such person's estate for such year, and the tax of 
any such taxable year which is unpaid at the date of death, including interest, 
additions to tax and penalties, if any, shall not be assessed and, if assessed, 
the assessment shall be abated and, if collected, shall be refunded to the 
legal representative of the estate if one has been appointed and has qualified, 
or, if no legal representative has been appointed or has qualified, to the 
surviving spouse. 


2. This act shall take effect immediately and apply to taxable years 
beginning on or after January 1, 1996. 


Approved August 14, 1997. 


CHAPTER 208 


AN ACT concerning consent for treatment for persons with developmental 
disabilities and amending P.L.1969, c.181. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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1. Section 1 of PL.1969, c.181 (C.30:4-7.1) is amended to read as 
follows: 


C.30:4-7.1 Provision for health, safety, and welfare of incompetent patients, residents. 

1. Itis hereby declared to be the public policy of this State to make 
maximum provision for the health, safety and welfare of incompetent 
patients and residents in State and county institutions for the mentally ill and 
developmentally disabled, for developmentally disabled residents in 
community-based alternate living arrangements in the State or in private 
facilities both in and outside the State, and for inmates under age 18 in State 
and county penal and correctional institutions, by permitting the chief 
executive officer of such institution or the regional administrator of a 
Division of Developmental Disabilities community services region to 
consent to the utilization of appropriate medical, psychiatric, surgical and 
dental treatment for such patients, inmates and residents where prescribed 
by a licensed physician or dentist as provided for herein. 


2. Section 2 of P.L.1969, c.181 (C.30:4-7.2) is amended to read as 
follows: 


C.30:4-7.2 Consent for treatment for certain patients, inmates, residents, or juveniles. 

2. The chief executive officer of a State or county institution for the 
mentally ill or developmentally disabled, of a State or county penal or 
correctional institution, of a juvenile facility or detention center, or the 
regional administrator of a Division of Developmental Disabilities 
community services region 1s hereby authorized to give consent for medical, 
psychiatric, surgical or dental treatment to incompetent patients, inmates or 
juveniles under age 18, or residents, hospitalized, confined or placed by the 
Division of Developmental Disabilities in community-based alternate living 
arrangements in the State or in private facilities both in and outside the 
State, under circumstances where it appears that 

(a) Such patients, inmates, juveniles or residents, because of incompe- 
tency or nonage, are legally prevented from giving consent to such 
treatment, and 

(b) Either: 

(i) there 1s no parent or guardian known to such officer or administrator, 
after reasonable inquiry, who 1s competent to give consent for the treatment 
of patients, inmates under the age of 18 or residents, or 

(11) where a parent or guardian, after reasonable notice of the proposed 
treatment and a request for consent, and prior to the date fixed in such notice 
for the rendering of said treatment, refuses or neglects to execute and submit 
to such officer or administrator a writing expressing either the grant or 
denial of such consent, and 
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(c) Where a licensed physician, psychiatrist, surgeon or dentist certifies 
that the treatment to be performed 1s essential and beneficial to the general 
health and welfare of such patient, inmate or resident, or will improve his 
opportunity for recovery or prolong or save his life. 


3. Section 3 of P.L.1969, c.181 (C.30:4-7.3) is amended to read as 
follows: 


C.30:4-7.3 Authority to consent to emergency treatment. 

3. Inacase certified by a licensed physician, surgeon, psychiatrist or 
dentist to be one of grave emergency and to require immediate surgical 
intervention or other treatment in order to prevent the death of, or serious 
consequences to such patient, inmate or resident, the chief executive officer 
or regional administrator is hereby authorized to consent to such medical, 
psychiatric, surgical or dental treatment to such patient, inmate or resident 
as recommended and prescribed by such certification. 


4. Section 4 of P.L.1969,.c.181 (C.30:4-7.4) 1s amended to read as 
follows: 


C.30:4-7.4 Notice of required treatment to parent, guardian. 

4. Notice of required treatment shall be given to a parent or guardian 
of such patient, inmate, juvenile or resident by certified mail to the last 
known address with a request for consent, and such notice shall contain 
sufficient information to indicate the precise nature of the illness and the 
proposed treatment and the date same will be performed, and shall be sent 
at least 10 days in advance of the date recommended for such treatment 
unless the case is one certified to be emergent, as provided hereinabove, in 
which case the parent or guardian shall be given the maximum advance 
notice possible under the circumstances. For the purposes of this act, such 
notice shall be deemed reasonable notice. 


5. Section 5 of P.L.1969, c.181 (C.30:4-7.5) is amended to read as 
follows: 


C.30:4-7.5 Exemption from personal liability for chief executive officer, regional administrator. 

5. Under all of the foregoing circumstances, the chief executive officer 
or regional administrator, granting such consent in the exercise of his 
discretion, upon the recommendation contained in the medical, psychiatric, 
surgical or dental certification, shall be exempt from personal liability in the 
performance of such public duty. 


6. Section 6 of P.L.1969, c.181 (C.30:4-7.6) is amended to read as 
follows: 
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C.30:4-7.6 Construction of act relative to healing by prayer. 

6. Nothing herein shall be so construed as to give authority to the chief 
executive officer of any institution or the regional administrator of a 
Division of Developmental Disabilities community services region to 
supervise, regulate or control the remedial care or treatment of individual 
patients, inmates or residents who are adherents of any well recognized 
church or religious denomination which subscribes to the art of healing by 
prayer and the principles of which are opposed to medical treatment. 


7. This act shall take effect immediately. 
Approved August 18, 1997. 


CHAPTER 209 


AN ACT concerning the enrollment of members and employees of the 
Council on Local Mandates in the Public Employees’ Retirement 
System and amending P.L.1996, c.24. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 10 of PL.1996, c.24 (C.52:13H-10) is amended to read as 
follows: 


C.52:13H-10 Council plan, rules, staffing. 

10. The council shall establish, and revise from time to time, a plan for 
its organization and may incur expenses within the limits of funds available 
to it. The council may adopt rules governing its procedures. The council 
shall employ, pursuant to Title 11A of the New Jersey Statutes, such clerical 
and secretarial staff as it deems necessary. In addition, each member of the 
council may employ one professional employee who shall directly serve the 
member for a period not to exceed one year. Upon completion of one year 
of service a professional employee shall not again be employed in that 
capacity by any member of the council. Professional employees of the 
council shall be deemed confidential employees for purposes of the "New 
Jersey Employer-Employee Relations Act," P.L.1941, c.100 (C.34:13A-1 
et seq.). Employees and members of the council shall be enrolled in the 
Public Employees’ Retirement System, except that no person who has been 
granted a pension or retirement allowance for any cause other than vesting 
or deferred retirement under any pension fund or retirement system 
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established under any law of this State prior to commencing service as an 
employee or member of the council shall be eligible on the basis of that 
service for enrollment or membership in the Public Employees’ Retirement 
System. The council may employ legal counsel, on a temporary basis, to 
represent it in any proceeding to which it is a party. The council may 
contract for the services of other professional, technical and operational 
personnel and consultants as may be necessary for the performance of its 
responsibilities under this act. Nothing contained in this section shall be 
construed as authorizing the council to employ an executive director, 
director, or other permanent employee, other than permanent secretarial or 
clerical personnel. 


2. This act shall take effect immediately. 
Approved August 18, 1997. 


CHAPTER 210 


AN ACT concerning the establishing of housing authority police forces in 
certain municipalities, supplementing chapter 14 of Title 40A of the 
New Jersey Statutes and amending N.J.S.2C:39-6. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.40A:14-146.19 Establishment of housing authority police force by certain municipalities. 

1. The governing body of every city of the first class having a 
population of more than 270,000 inhabitants, according to the 1990 federal 
decennial census, may, by ordinance, establish a housing authority police 
force to patrol the grounds, buildings, and other areas and facilities of the 
municipal housing authority. 

The ordinance shall provide for the maintenance, regulation and control 
of the force either as a separate department or as a division or unit of the 
municipal police force; a line of authority relating to the force's police 
function; the promulgation and adoption of rules and regulations by the 
appropriate authority designated in N.J.S.40A:14-118 for the government 
of the force and the discipline of its members; the appointment of such 
members, officers and personnel as the governing body may deem 
necessary; the fixing of their compensation; the prescription of their powers, 
functions and duties; and such other matters as the governing body shall 
deem necessary for the effecttve government and operation of the force. If 
the housing authority police force 1s established as a separate department, 
the appropriate authority for the force shall be the same as the appropriate 
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authority designated for the police force established pursuant to 
N.J.S.40A:14-118. 

Notwithstanding any other provision of law to the contrary, housing 
authority police officers appointed pursuant to this act shall be deemed 
regular law enforcement officers. 

The funding for the establishment and maintenance of a housing 
authority police force in accordance with an ordinance enacted pursuant to 
this section shall be provided by the municipal housing authority. The 
housing authority may request from the governing body of the municipality 
reimbursement for a portion of the costs associated with appointing, 
training, and compensating a housing authority police force established 
under the provisions of this section. The governing body may decide, but 
shall not be required, to reimburse the housing authority in the amount 
requested or in any other lesser amount the governing body may choose. 


C.40A:14-146.20 Requirements for appointment as housing authority police officer. 

2. No person may be appointed as a housing authority police officer 
pursuant to section 1 of P.L.1997, c.210 (C.40A:14-146.19) unless that 
person: 

a. Is aresident of this State; 

b. Is able to read, write and speak the English language and has a high 
school diploma or its equivalent; 

c. Is sound in body and of good health; 

d. Is of good moral character and has not been convicted of any 
offense involving dishonesty or which would make him unfit to perform the 
duties of the office; and 

e. Has successfully undergone the same psychological testing that is 
required of all full-time police officers in the municipality. 


C.40A:14-146.21 Training requirements for housing authority police officer. 

3. a. A person appointed as a police officer for a housing authority 
police force pursuant to section | of P.L.1997, c.210 (C.40A:14- 146.19) 
shall within one year of the date of his appointment successfully complete 
a basic police training course at a school approved and authorized by the 
Police Training Commission. The training requirements set forth in this 
subsection may be waived by the Police Training Commission for a person 
appointed as a housing authority police officer who demonstrates to the 
commission's satisfaction that the person has successfully completed a 
police training course conducted by any federal, State or other public or 
private agency the requirements of which are substantially equivalent to the 
requirements of that at a school approved by the commission. 

b. A housing authority police officer, who shall have successfully 
completed the basic police training course for police officers at a school 


1180 CHAPTER 210, LAWS OF 1997 


approved by the Police Training Commission, shall have all the powers 
conferred by law on police officers in the enforcement of the laws of this 
State or municipal ordinances, including the power to apprehend offenders. 

c. Any person appointed as a housing authority police officer, who at 
any time prior to his appointment had served as a duly qualified, 
fully-trained, full-time law enforcement officer in any municipality of this 
State and who was separated from that prior service in good standing, shall 
be eligible to serve as a housing authority police officer consistent with 
guidelines promulgated by the Police Training Commission. The training 
requirements set forth in subsection a. of this section may be waived by the 
commission with regard to any person described in this subsection who is 
appointed as a housing authority police officer. 


C.40A:14-146.22 Wearing of nameplate, metallic shield; exception. 

4. Each housing authority police officer, when on duty, except when 
employed as a detective, shall wear in plain view a name plate and a 
metallic shield or device, in a style prescribed by the municipality, with the 
words: "(Name of municipality) Housing Authority Police." 


C.40A:14-146.23 Immunity from tort liability; benefits. 

5. Notwithstanding any other provisions of law to the contrary, 
housing authority police officers appointed pursuant to this act shall have all 
the immunities from tort liability and shall have all the pension, relief, 
disability, workers’ compensation, insurance and other benefits enjoyed by 
regular law enforcement officers while performing their duties. 


6. N.J.S.2C:39-6 is amended to read as follows: 


Exemptions. 

2C:39-6. a. Provided a person complies with the requirements of 
subsection j. of this section, N.J.S.2C:39-5 does not apply to: 

(1) Members of the Armed Forces of the United States or of the 
National Guard while actually on duty, or while traveling between places of 
duty and carrying authorized weapons in the manner prescribed by the 
appropriate military authorities; 

(2) Federal law enforcement officers, and any other federal officers and 
employees required to carry firearms in the performance of their official 
duties; 

(3) Members of the State Police and, under conditions prescribed by the 
superintendent, members of the Marine Law Enforcement Bureau of the 
Division of State Police; 

(4) A sheriff, undersheriff, sheriff's officer, county prosecutor, assistant 
prosecutor, prosecutor's detective or investigator, deputy attorney general or 
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State investigator employed by the Division of Criminal Justice of the 
Department of Law and Public Safety, investigator employed by the State 
Commission of Investigation, inspector of the Alcoholic Beverage Control 
Enforcement Bureau of the Division of State Police in the Department of 
Law and Public Safety authorized to carry such weapons by the Superinten- 
dent of State Police, State park ranger, or State conservation officer; 

(5) A prison or jail warden of any penal institution in this State or his 
deputies, or an employee of the Department of Corrections engaged in the 
interstate transportation of convicted offenders, while in the performance of 
his duties, and when required to possess the weapon by his superior officer, 
or a correction officer or keeper of a penal institution in this State at all 
times while in the State of New Jersey, provided he annually passes an 
examination approved by the superintendent testing his proficiency in the 
handling of firearms; 

(6) A civilian employee of the United States Government under the 
supervision of the commanding officer of any post, camp, station, base or 
other military or naval installation located in this State who 1s required, in 
the performance of his official duties, to carry firearms, and who is 
authorized to carry such firearms by said commanding officer, while in the 
actual performance of his official duties; 

(7) (a) A regularly employed member, including a detective, of the 
police department of any county or municipality, or of any State, interstate, 
municipal or county park police force or boulevard police force, at all times 
while in the State of New Jersey; 

(b) A special law enforcement officer authorized to carry a weapon as 
provided in subsection b. of section 7 of PL.1985, c.439 
(C.40A:14-146.14); 

(c) An airport security officer or a special law enforcement officer 
appointed by the governing body of any county or municipality, except as 
provided in subsection b. of this section, or by the commission, board or 
other body having control of a county park or airport or boulevard police 
force, while engaged in the actual performance of his official duties and 
when specifically authorized by the governing body to carry weapons; 

(8) A full-time, paid member of a paid or part-paid fire department or 
force of any municipality who is assigned full-time or part-time to an arson 
investigation unit created pursuant to section 1 of PL.1981, c.409 
(C.40A:14-7.1) or to the county arson investigation unit in the county 
prosecutor's office, while either engaged in the actual performance of arson 
investigation duties or while actually on call to perform arson investigation 
duties and when specifically authorized by the governing body or the county 
prosecutor, as the case may be, to carry weapons. Prior to being permitted 
to carry a firearm, such a member shall take and successfully complete a 
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firearms training course administered by the Police Training Commission 
pursuant to P.L.1961, c.56 (C.52:17B-66 et seq.), and shall annually qualify 
in the use of a revolver or similar weapon prior to being permitted to carry 
a firearm; 

(9) A juvenile corrections officer in the employment of the Juvenile 
Justice Commission established pursuant to section 2 of P.L.1995, c.284 
(C.52:17B-170) subject to the regulations promulgated by the commission. 

b. Subsections a., b. and c. of N.J.S.2C:39-5 do not apply to: 

(1) A law enforcement officer employed by a governmental agency 
outside of the State of New Jersey while actually engaged in his official 
duties, provided, however, that he has first notified the superintendent or the 
chief law enforcement officer of the municipality or the prosecutor of the 
county in which he is engaged; or 

(2) A licensed dealer in firearms and his registered employees during 
the course of their normal business while traveling to and from their place 
of business and other places for the purpose of demonstration, exhibition or 
delivery in connection with a sale, provided, however, that the weapon is 
carried in the manner specified in subsection g. of this section. 

c. Provided a person complies with the requirements of subsection j. 
of this section, subsections b. and c. of N.J.S.2C:39-5 do not apply to: 

(1) A special agent of the Division of Taxation who has passed an 
examination in an approved police training program testing proficiency in 
the handling of any firearm which he may be required to carry, while in the 
actual performance of his official duties and while going to or from his place 
of duty, or any other police officer, while in the actual performance of his 
official duties; 

(2) A State deputy conservation officer or a full-ttme employee of the 
Division of Parks and Forestry having the power of arrest and authorized to 
carry weapons, while in the actual performance of his official duties; 

(3) (Deleted by amendment, P.L.1986, c.150.) 

(4) A court attendant serving as such under appointment by the sheriff 
of the county or by the judge of any municipal court or other court of this 
State, while in the actual performance of his official duties; 

(5) A guard in the employ of any railway express company, banking or 
building and loan or savings and loan institution of this State, while in the 
actual performance of his official duties; 

(6) A member of a legally recognized military organization while 
actually under orders or while going to or from the prescribed place of 
meeting and carrying the weapons prescribed for drill, exercise or parade; 

(7) An officer of the Society for the Prevention of Cruelty to Animals, 
while in the actual performance of his duties; 
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(8) Anemployee of a public utilities corporation actually engaged in the 
transportation of explosives; 

(9) A railway policeman, except a transit police officer of the New 
Jersey Transit Police Department, at all times while in the State of New 
Jersey, provided that he has passed an approved police academy training 
program consisting of at least 280 hours. The training program shall 
include, but need not be limited to, the handling of firearms, community 
relations, and juvenile relations; 

(10) A campus police officer appointed under P.L.1970, c.211 
(C.18A:6-4.2 et seq.) at all times. Prior to being permitted to carry a 
firearm, a campus police officer shall take and successfully complete a 
firearms training course administered by the Police Trarning Commission, 
pursuant to P.L.1961, c.56 (C.52:17B-66 et seq.), and shall annually qualify 
in the use of a revolver or similar weapon prior to being permitted to carry 
a firearm; 

(11) A person who has not been convicted of a crime under the laws of 
this State or under the laws of another state or the United States, and who is 
employed as a full-time security guard for a nuclear power plant under the 
license of the Nuclear Regulatory Commission, while in the actual 
performance of his official duties; 

(12) A transit police officer of the New Jersey Transit Police Depart- 
ment, at all times while in the State of New Jersey, provided the officer has 
satisfied the training requirements of the Police Training Commission, 
pursuant to subsection c. of section 2 of P.L.1989, c.291 (C.27:25-15.1); 

(13) A parole officer employed by the Bureau of Parole in the 
Department of Corrections at all times. Prior to being permitted to carry a 
firearm, a parole officer shall take and successfully complete a basic course 
for regular police officer training administered by the Police Training 
Commission, pursuant to P.L.1961, c.56 (C.52:17B-66 et seq.), and shall 
annually qualify in the use of a revolver or similar weapon prior to being 
permitted to carry a firearm; 

(14) A Human Services police officer at all times while in the State of 
New Jersey, as authorized by the Commissioner of Human Services; 

(15) A person or employee of any person who, pursuant to and as 
required by a contract with a governmental entity, supervises or transports 
persons charged with or convicted of an offense; or 

(16) A housing authority police officer appointed under P.L.1997, c.210 
(C.40A:14-146.19 et al.), at all times while in the State of New Jersey. 

d. (1) Subsections c. and d. of N.J.S.2C:39-5 do not apply to antique 
firearms, provided that such antique firearms are unloaded or are being fired 
for the purposes of exhibition or demonstration at an authorized target range 
or in such other manner as has been approved in writing by the chief law 
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enforcement officer of the municipality in which the exhibition or demon- 
stration is held, or if not held on property under the control of a particular 
municipality, the superintendent. 

(2) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to an antique cannon that 1s capable of being fired but that is 
unloaded and immobile, provided that the antique cannon is possessed by 
(a) a scholastic institution, a museum, a municipality, a county or the State, 
or (b) a person who obtained a firearms purchaser identification card as 
specified in N.J.S.2C:58-3. 

(3) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to an unloaded antique cannon that is being transported by one 
eligible to possess it, in compliance with regulations the superintendent may 
promulgate, between its permanent location and place of purchase or repair. 

(4) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to antique cannons that are being loaded or fired by one eligible 
to possess an antique cannon, for purposes of exhibition or demonstration 
at an authorized target range or in the manner as has been approved in 
writing by the chief law enforcement officer of the municipality in which 
the exhibition or demonstration is held, or 1f not held on property under the 
control of a particular municipality, the superintendent, provided that 
performer has given at least 30 days’ notice to the superintendent. 

(5) Subsection a. of N.J.S.2C:39-3 and subsection d. of N.J.S.2C:39-5 
do not apply to the transportation of unloaded antique cannons directly to or 
from exhibitions or demonstrations authorized under paragraph (4) of 
subsection d. of this section, provided that the transportation 1s 1n comphi- 
ance with safety regulations the superintendent may promulgate. Nor do 
those subsections apply to transportation directly to or from exhibitions or 
demonstrations authorized under the law of another jurisdiction, provided 
that the superintendent has been given 30 days' notice and that the transpor- 
tation is in compliance with safety regulations the superintendent may 
promulgate. 

e. Nothing in subsections b., c. and d. of N.J.S.2C:39-5 shall be 
construed to prevent a person keeping or carrying about his place of 
business, residence, premises or other land owned or possessed by him, any 
firearm, or from carrying the same, in the manner specified in subsection g. 
of this section, from any place of purchase to his residence »r place of 
business, between his dwelling and his place of business, between one place 
of business or residence and another when moving, or between his dwelling 
or place of business and place where such firearms are repaired, for the 
purpose of repair. For the purposes of this section, a place of business shall 
be deemed to be a fixed location. 
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f. Nothing in subsections b., c. and d. of N.J.S.2C:39-5 shall be 
construed to prevent: 

(1) A member of any rifle or pistol club organized in accordance with 
the rules prescribed by the National Board for the Promotion of Rifle 
Practice, in going to or from a place of target practice, carrying such 
firearms as are necessary for said target practice, provided that the club has 
filed a copy of its charter with the superintendent and annually submits a list 
of its members to the superintendent and provided further that the firearms 
are carried in the manner specified in subsection g. of this section; 

(2) A person carrying a firearm or knife in the woods or fields or upon 
the waters of this State for the purpose of hunting, target practice or fishing, 
provided that the firearm or knife is legal and appropriate for hunting or 
fishing purposes in this State and he has in his possession a valid hunting 
license, or, with respect to fresh water fishing, a valid fishing license; 

(3) A person transporting any firearm or knife while traveling: 

(a) Directly to or from any place for the purpose of hunting or fishing, 
provided the person has in his possession a valid hunting or fishing license; or 

(b) Directly to or from any target range, or other authorized place for 
the purpose of practice, match, target, trap or skeet shooting exhibitions, 
provided in all cases that during the course of the travel all firearms are 
carried in the manner specified in subsection g. of this section and the 
person has complied with all the provisions and requirements of Title 23 of 
the Revised Statutes and any amendments thereto and all rules and 
regulations promulgated thereunder; or 

(c) In the case of a firearm, directly to or from any exhibition or display 
of firearms which is sponsored by any law enforcement agency, any rifle or 
pistol club, or any firearms collectors club, for the purpose of displaying the 
firearms to the public or to the members of the organization or club, 
provided, however, that not less than 30 days prior to the exhibition or 
display, notice of the exhibition or display shall be given to the Superinten- 
dent of the State Police by the sponsoring organization or club, and the 
sponsor has complied with such reasonable safety regulations as the 
superintendent may promulgate. Any firearms transported pursuant to this 
section shall be transported in the manner specified in subsection g. of this 
section; 

(4) A person from keeping or carrying about a private or commercial 
aircraft or any boat, or from transporting to or from such vessel for the 
purpose of installation or repair a visual distress signalling device approved 
by the United States Coast Guard. 

g. All weapons being transported under paragraph (2) of subsection b., 
subsection e., or paragraph (1) or (3) of subsection f. of this section shall be 
carried unloaded and contained in a closed and fastened case, gunbox, 
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securely tied package, or locked in the trunk of the automobile in which it 
is being transported, and in the course of travel shall include only such 
deviations as are reasonably necessary under the circumstances. 

h. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to 
prevent any employee of a public utility, as defined in R.S.48:2-13, doing 
business in this State or any United States Postal Service employee, while 
in the actual performance of duties which specifically require regular and 
frequent visits to private premises, from possessing, carrying or using any 
device which projects, releases or emits any substance specified as being 
noninjurious to canines or other animals by the Commissioner of Health and 
Senior Services and which immobilizes only on a temporary basis and 
produces only temporary physical discomfort through being vaporized or 
otherwise dispensed in the air for the sole purpose of repelling canine or 
other animal attacks. 

The device shall be used solely to repel only those canine or other 
animal attacks when the canines or other animals are not restrained in a 
fashion sufficient to allow the employee to properly perform his duties. 

Any device used pursuant to this act shall be selected from a list of 
products, which consist of active and inert ingredients, permitted by the 
Commissioner of Health and Senior Services. 

i. Nothing in N.J.S.2C:39-5 shall be construed to prevent any person 
who is 18 years of age or older and who has not been convicted of a felony, 
from possession for the purpose of personal self-defense of one pocket-sized 
device which contains and releases not more than three-quarters of an ounce 
of chemical substance not ordinarily capable of lethal use or of inflicting 
serious bodily injury, but rather, is intended to produce temporary physical 
discomfort or disability through being vaporized or otherwise dispensed in 
the air. Any person in possession of any device in violation of this subsec- 
tion shall be deemed and adjudged to be a disorderly person, and upon 
conviction thereof, shall be punished by a fine of not less than $100.00. 

j. A person shall qualify for an exemption from the provisions of 
N.J.S.2C:39-5, as specified under subsections a. and c. of this section, if the 
person has satisfactorily completed a firearms training course approved by 
the Police Tratning Commission. 

Such exempt person shall not possess or carry a firearm until the person 
has satisfactorily completed a firearms training course and shall annually 
qualify in the use of a revolver or similar weapon. For purposes of this 
subsection, a "firearms training course" means a course of instruction in the 
safe use, maintenance and storage of firearms which is approved by the 
Police Training Commission. The commission shall approve a firearms 
training course if the requirements of the course are substantially equivalent 
to the requirements for firearms training provided by police training courses 
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which are certified under section 6 of PL.1961, c.56 (C.52:17B-71). A 
person who is specified in paragraph (1), (2), (3) or (6) of subsection a. of 
this section shall be exempt from the requirements of this subsection. 

k. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed to 
prevent any financial institution, or any duly authorized personnel of the 
institution, from possessing, carrying or using for the protection of money 
or property, any device which projects, releases or emits tear gas or other 
substances intended to produce temporary physical discomfort or temporary 
identification. 

|. Nothing in subsection b. of N.J.S.2C:39-5 shall be construed to 
prevent a law enforcement officer who retired in good standing, including 
a retirement because of a disability pursuant to section 6 of P.L.1944, c.255 
(C.43:16A-6), section 7 of PL.1944, c.255 (C.43:16A-7), section 1 of 
P.L.1989, c.103 (C.43:16A-6.1) or any substantially similar statute 
governing the disability retirement of federal law enforcement officers, 
provided the officer was a regularly employed, full-time law enforcement 
officer for an aggregate of five or more years prior to his disability 
retirement and further provided that the disability which constituted the 
basis for the officer's retirement did not involve a certification that the 
officer was mentally incapacitated for the performance of his usual law 
enforcement duties and any other available duty in the department which his 
employer was willing to assign to him or does not subject that retired 
officer to any of the disabilities set forth in subsection c. of N.J.S.2C:58-3 
which would disqualify the retired officer from possessing or carrying a 
firearm, who semi-annually qualifies in the use of the handgun he is 
permitted to carry in accordance with the requirements and procedures 
established by the Attorney General pursuant to subsection j. of this section 
and pays the actual costs associated with those semi-annual qualifications, 
who is less than 70 years of age, and who was regularly employed as a full- 
time member of the State Police; a full-time member of an interstate police 
force; a full-time member of a county or municipal police department in this 
State; a full-time member of a State law enforcement agency; a full-time 
sheriff, undersheriff or sheriff's officer of a county of this State; a full-time 
State or county corrections officer; a full-time county park police officer; a 
full-time county prosecutor's detective or investigator; or a full-time federal 
law enforcement officer from carrying a handgun in the same manner as law 
enforcement officers exempted under paragraph (7) of subsection a. of this 
section under the conditions provided herein: 

(1) The retired law enforcement officer, within six months after 
retirement, shall make application in writing to the Superintendent of State 
Police for approval to carry a handgun for one year. An application for 
annual renewal shall be submitted in the same manner. 
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(2) Upon receipt of the written application of the retired law enforce- 
ment officer, the superintendent shall request a verification of service from 
the chief law enforcement officer of the organization in which the retired 
officer was last regularly employed as a full-time law enforcement officer 
prior to retirg. The verification of service shall include: 

(a) The name and address of the retired officer; 

(b) The date that the retired officer was hired and the date that the 
officer retired; 

(c) A list of all handguns known to be registered to that officer; and 

(d) A statement that, to the reasonable knowledge of the chief law 
enforcement officer, the retired officer is not subject to any of the restric- 
tions set forth in subsection c. of N.J.S.2C:58-3 ; and 

(ec) A statement that the officer retired in good standing. 

(3) If the superintendent approves a retired officer's application or 
reapplication to carry a handgun pursuant to the provisions of this subsec- 
tion, the superintendent shall notify in writing the chief law enforcement 
officer of the municipality wherein that retired officer resides. In the event 
the retired officer resides in a municipality which has no chief law 
enforcement officer or law enforcement agency, the superintendent shall 
maintain a record of the approval. 

(4) The superintendent shall issue to an approved retired officer an 
identification card permitting the retired officer to carry a handgun pursuant 
to this subsection. This identification card shall be valid for one year from 
the date of issuance and shall be valid throughout the State. The identifica- 
tion card shall not be transferable to any other person. The identification 
card shall be carried at all times on the person of the retired officer while the 
retired officer is carrying a handgun. The retired officer shall produce the 
identification card for review on the demand of any law enforcement officer 
or authority. 

(5) Any- person aggrieved by the denial of the superintendent of 
approval for a permit to carry a handgun pursuant to this subsection may 
request a hearing in the Superior Court of New Jersey in the county in which 
he resides by filing a written request for such a hearing within 30 days of the 
denial. Copies of the request shall be served upon the superintendent and 
the county prosecutor. The hearing shall be held within 30 days of the filing 
of the request, and no formal pleading or filing fee shall be required. 
Appeals from the determination of such a hearing shall be in accordance 
with law and the rules governing the courts of this State. 

(6) A judge of the Superior Court may revoke a retired officer's 
privilege to carry a handgun pursuant to this subsection for good cause 
shown on the application of any interested person. A person who becomes 
subject to any of the disabilities set forth in subsection c. of N.J.S.2C:58-3 
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shall surrender, as prescribed by the superintendent, his identification card 
issued under paragraph (4) of this subsection to the chief law enforcement 
officer of the municipality wherein he resides or the superintendent, and 
shall be permanently disqualified to carry a handgun under this subsection. 

(7) The superintendent may charge a reasonable application fee to 
retired officers to offset any costs associated with administering the 
application process set forth in this subsection. 


7. This act shall take effect immediately. 
Approved August 18, 1997. 


CHAPTER 211 


AN ACT concerming the approval and filing of maps and amending 
P.L.1960, c.141 and P.L.1969, c.257. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 2 of P.L.1960, c.141 (C.46:23-9.10) is amended to read as 
follows: 


C.46:23-9.10 Definitions. 

2. Definitions. As used in this act: 

a. "Map" means a map, plat, condominium plan, right of way parcel 
maps of the State, county or municipality, chart, or survey of lands 
presented for approval to the proper authority as hereinafter defined or 
presented for filing in accordance with the provisions of this act, but does 
not mean a map, plat or sketch required to be filed or recorded under the 
provisions of P.L.1957, c.130 (C.48:3-17.2). 

b. "Municipal Engineer" means the official licensed professional 
engineer appointed by the proper authority of the municipality wherein the 
territory shown on a map is Situate. 

c. The term "Professional Engineer" within the intent of this act shall 
mean a person, who is qualified to practice professional engineering and as 
attested by his license as a professional engineer as provided by subsection 
a. of section 2 of P.L.1938, c.342 (C.45:8-28). 

d. The term "Land Surveyor" as used in this act shall mean a person 
who is qualified to practice land surveying, and as attested by his license as 
a land surveyor as provided by subsection d. of section 2 of P.L.1938, c.342 
(C.45:8-28). 
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e. "Proper authority" means the chief legislative body of a municipality 
or any other agencies to whom the authority for the approval of maps may 
be duly designated by ordinance. 

f. "Right of way parcel map" means any right of way property parcel 
map of the State, county or municipality which shows highways, roads or 
Street takings and any associated easements. 

g. ‘Entire tract" means all of the property that is being subdivided 
including lands remaining after subdivision. 

h. "Condominium plan" means a survey of the condominium property 
in sufficient detail to show and identify common elements, each unit and 
their respective locations and appropriate dimensions, which shall be filed 
in accordance with the requirements of section 3 of PL.1960, c.141 
(C.46:23-9.11). A condominium plan shall bear a certification by a land 
surveyor, professional engineer or architect authorized and qualified to 
practice in this State setting forth that the plan constitutes a correct 
representation of the improvements described. 


2. Section 3 of P.L.1960, c.141 (C.46:23-9.11) is amended to read as 
follows: 


C.46:23-9.11 Requirements for approval. 

3. Requirements for Approval. 

All subdivision plats, both major and where required minor, right of 
way parcel maps of the State, county or municipality, shall be filed in 
accordance with the provisions of P.L.1960, c.141 (C.46:23-9.9 et seq.). 
Right of way parcel maps shall meet the requirements of subsections a. 
through d., subsections f. through 1., subsection m. and paragraph 12 of 
subsection r. of this section. Minor subdivision maps shall meet the 
requirements of subsections a. through 1., and k. through q., and subsection 
j. except for the outside tract line monuments, and paragraph 13 of 
subsection r. of this section. 

A condominium plan shall be filed in accordance with the requirements 
of subsections a. through c., subsections f. through 1., and subsection m. of 
this section. 

No map requiring approval by law or that is to be approved for filing 
with a county recording officer, shall be approved by the proper authority 
unless it shall conform to the following requirements: 

a. It shall be clearly and legibly drawn, and where required endorsed 
and presented either as an original drawing in black ink on translucent 
tracing cloth, translucent mylars at least 4 mils thick or its equivalent, of 
good quality, with signatures in ink, or as an equivalent reproduction on 
photographic fixed line mylar 4 mils thick with signatures in black ink or its 
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equivalent and shall be accompanied by a cloth print or photographic fixed 
line mylar 4 mils thick duplicate thereof. 

b. It shall be one of six standard sizes namely, 8 1/2" x 13", 30" x 42", 
24" x 36", 11" x 17", 18" x 24" or 15" x 21" as measured from cutting 
edges. If one sheet is not of sufficient size to contain the entire territory, the 
map may be divided into sections to be shown on separate sheets of equal 
sizes, with references on each sheet to the adjoining sheets. 

c. It shall show the scale, which shall be inches to feet and be large 
enough to contain legibly written data on the dimensions, bearings and all 
other details of the boundaries, and it shall also show the graphic scale. 

d. It shall show the dimensions, square footage of each lot to the 
nearest square foot or nearest one hundredth of an acre, bearings and curve 
data to include the radius, delta angle, length of arc, chord distance and 
chord bearing sufficient to enable the definite location of all lines and 
boundaries shown thereon, including public easements and areas dedicated 
for public use. Non-tangent curves and non-radial lines shall be labeled. 
Right of way parcel maps shall show bearings, distances and curve data for 
the right of way or the center line or base line and ties to nght of way lines 
if from a base line. 

e. Where lots are shown thereon, those in each block shall be 
numbered consecutively. In municipalities where tax maps exist, block and 
lot designations shall conform therewith, if the municipal regulations so 
require. In counties which have adopted or shall adopt the local or block 
system of indices pursuant to sections 46:24-1 to 46:24-22 of the Revised 
Statutes, it shall have delineated and shown thereon the block boundary or 
boundaries and designations established by the board of commissioners of 
land records of such counties respecting the territory intended to be shown 
on such map. 

f. The reference meridian used for bearings on the map shall be shown 
graphically. The coordinate base, either assumed or based on the New 
Jersey Plane Coordinate System, shall be shown on the plat. A minimum 
of three corners distributed around the tract shall indicate the coordinate 
values. 

g. All municipal boundary lines crossing or adjacent to the territory 
intended to be shown shall be shown and designated. 

h. All natural and artificial watercourses, streams, shorelines and water 
boundaries and encroachment lines shall be shown. On right of way parcel 
maps all easements that affect the nght of way shall be shown and 
dimensioned, including but not limited to slope easements and drainage. 

i. All permanent easements shall be shown and dimensioned 
including but not limited to sight nght easements and utility easements. 
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j.. The map shall clearly show all monumentation as required by this 
act, including monuments found, monuments set, and monuments to be set. 
An indication shall be made where monumentation found has been reset. 
The outside tract line monuments of the original tract prior to any 
sectionalizing shall be set prior to the filing of the map and a certification 
added pursuant to subsection n. of this section. For purposes of this 
subsection "found corners" shall be considered monuments. 

k. It shall conform to such other technical design controls as may be 
required by the provisions of local ordinances, including but not limited to 
minimum street widths, minimum lot areas and minimum yard dimensions 
and should be shown as a chart on the plat. 

1. The name of the subdivision, name of the last property owner or 
Owners, municipality and county shall be shown. 

m. The date of the survey shall be shown and the map shall be in 
accordance with the minimum survey detail requirements as promulgated 
by the State Board of Professional Engineers and Land Surveyors. 

n. There shall be endorsed thereon a ce: ‘ificate of a land surveyor, as 
follows: 

Thereby certify that to the best of my knowledge and belief this map and 
LANGSUEVEY Gated 'ssiie/vincdesieesietdactiareoseeaoues meets the minimum survey 
detail requirements as promulgated by the State Board of Professional 
Engineers and Land Surveyors and has been made under my supervision, 
and complies with the provisions of "the map filing law" and that the 
outbound monuments as shown have been found or set. 

(Include the following, if applicable) 

I do further certify that the monuments as designated and shown hereon 
have been set. 

Licensed Professional Land Surveyor and No. 
(Affix Seal) 
If the land surveyor who prepares the map is different than the land surveyor 
who prepared the outbound survey, the following two certificates shall be 
added in lieu of the certificate above. 

[hereby certify to the best of my knowledge information and belief that 
this land survey dated ............ccceeeseeees has been made under my supervi- 
sion and meets the minimum survey detail requirements, promulgated by 
the State Board of Professional Engineers and Land Surveyors and that the 
outbound monuments as shown have been found or set. 


Licensed Professional Land Surveyor and No. 
(Affix seal) 
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Thereby certify that this map has been made under my supervision and 
complies with the provisions of the "map filing law." 

(Including the following if applicable) 

I do further certify that the monuments as designated and shown hereon 
have been set. 

Licensed Professional Land Surveyor and No. 
( Affix seal) 

If interior monuments are to be set at a later date, the following 
requirements and endorsement shall be shown on the map. 

The interior monuments shown on this map shall be set within an 
appropriate time limit as provided for in the "Municipal Land Use Law," 
P.L.1975, c.291 (C.40:55D-1 et seq.) or local ordinance. 

I certify that a bond has been given to the municipality, guaranteeing the 
future setting of the monuments shown on this map and so designated. 

Municipal Clerk 

If the map is a right of way parcel map the project surveyor need only 
to certify that the monuments have been set or will be set. 

o. There shall be endorsed thereon a certificate of the municipal 
engineer as follows: 

I have carefully examined this map and to the best of my knowledge 
and belief find it conforms with the provisions of "the map filing law" 
resolution of approval and the municipal ordinances and requirements 
applicable thereto. 

Municipal Engineer 
(Affix Seal) 

p. ‘There shall be submitted to the proper authority an affidavit setting 
forth the names and addresses of all the record title owners of the lands 
subdivided by said map and the consent in writing of all such owners to the 
approval of such map shall be required. 

q. Ifthe map shows streets, avenues, roads, lanes or alleys, there shall 
be endorsed thereon a certificate by the municipal clerk that the municipal 
body has approved such streets, avenues, roads, lanes or alleys, except 
where such map is prepared and presented for filing by the State of New 
Jersey or any of its agencies. The map shall show all of the street names as 
approved by the municipality. 

r. Monuments are required on one side of the nght of way only and 
shall be of metal detectable durable material at least 30 inches long. The top 
and bottom shall be a minimum of 4 inches square; if concrete, however it 
may be made of other durable metal detectable material specifically 
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designed to be permanent, as approved by the State Board of Professional 
Engineers and Land Surveyors. All monuments shall include the identifica- 
tion of the professional land surveyor or firm. They shall be firmly set in the 
ground so as to be visible at the following control points; provided that in 
lieu of installation of the interior monuments, the municipality may accept 
bond with sufficient surety in form and amount to be determined by the 
governing body, conditioned upon the proper installation of said monu- 
ments upon the completion of the grading of the streets and roads shown on 
the map. 

(1) Ateach intersection of the outside boundary of the whole tract, with 
the right-of-way line of any side of an existing street. 

(2) At the intersection of the outside boundary of the whole tract with 
the right-of-way line on one side of a street being established by the map 
under consideration. 

(3) At one corner formed by the intersection of the right-of-way lines 
of any two Streets at a T-type intersection. 

(4) At any two corners formed by the right-of-way lines of any two 
Streets in an "X" or "Y" type intersection. 

(5) If the right-of-way lines of two streets are connected by a curve at 
an intersection, monuments shall be as stipulated in (3) and (4) of this 
subsection at one of the following control points: 

(a) The point of intersection of the prolongation of said lines. 

(b) The point of curvature of the connecting curve or, 

(c) The point of tangency of the connecting curve. 

(6) At the beginning and ending of all tangents on one side of any street. 

(7) At the point of compound curvature or point of reversed curvature 
where either curve has a radius equal to or greater than 100 feet. Complete 
curve data as indicated in subsection d. of this section shall be shown on 
both sides. 

(8) At intermediate points in the sidelines of a street between 2 adjacent 
street intersections in cases where the street deflects from a straight line or 
the line of sight between the adjacent intersections is obscured by a summit 
or other obstructions which are impractical to remove. This requirement 
may necessitate the setting of additional monuments at points not mentioned 
above. Bearings and distances between the monuments or coordinate 
values shall be indicated. 

(9) In cases where it is impossible to set a monument at any of the 
above designated points, a nearby reference monument shall be set and its 
relation to the designated point shall be clearly designated on the map; or the 
plate on the reference monument shall be stamped with the word "offset" 
and its relation to the monument shown on the filed map. 
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(10) In areas where permanency of monuments may be better insured 
by off-setting the monuments from the property line, the municipal engineer 
may authorize such procedure; provided, that proper instrument sights may 
be obtained and complete off-set data is recorded on the map. 

(11) By the filing of a map in accordance with the provisions of "the 
map filing law," reasonable survey access to the monuments is granted, 
which shall not restrict in any way the use of the property by the landowner. 

(12) On right of way parcel maps, the monuments shall be set at the 
points of curvature, points of tangency, points of reverse curvature and 
points of compound curvature or the control base line or center line, if used, 
and be intervisible with a second monument. 

(13) On minor subdivisions a monument shall be set at each intersec- 
tion of an outside boundary of the newly created lot(s) with the right of way 
line of any side of an existing street. 


3. Section 8 of P.L.1969, c.257 (C.46:8B-8) is amended to read as 
follows: 


C.46:8B-8 Creation, establishment of condominium. 

8. Acondomintum may be created and established by recording in the 
office of the county recording officer of the county wherein the land is 
located a master deed executed and acknowledged by all owners or the 
lessees setting forth the matters required by section 9 of P.L.1969, c.257 
(C.46:8B-9) and section 3 of P.L.1960, c.141 (C.46:23-9.11). The 
provisions of the "Condominium Act," P.L.1969, c.257 (C.46:8B-1 et seq.) 
shall apply solely to real property of interests therein which have been 
subjected to the terms of P.L. 1969, c.257 as provided in this section. 


4. Section 9 of P.L.1969, c.257 (C.46:8B-9) is amended to read as 
follows: 


C.46:8B-9 Master deed, contents. 

9. The master deed shall set forth, or contain exhibits setting forth the 
following matters: 

(a) A statement submitting the land described in the master deed to the 
provisions of the "Condominium Act," P.L.1969, c.257 (C.46:8B-1 et seq.). 

(b) A name, including the word "condominium" or followed by the 
words "a condominium," by which the property shall thereafter be 
identified. 

(c) A legal description of the land. 

(d) A survey of the condominium property in sufficient detail to show 
and identify common elements, each unit and their respective locations and 
approximate dimensions. The plans shall bear a certification by a land 
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surveyor, professional engineer or architect authorized and qualified to 
practice in this State setting forth that the plans constitute a correct 
representation of the improvements described. The survey and plans shall 
constitute a condominium plan as defined in section 2 of P.L.1960, c.141 
(C.46:23-9.10). 

(ec) An identification of each unit by distinctive letter, name or number 
so that each unit may be separately described thereafter by such identifica- 
tion. 

(f) A description of the common elements and limited common 
elements, if any. | 

(g) The proportionate undivided interests in the common elements and 
limited common elements, if any, appurtenant to each unit. These interests 
shall in each case be stated as percentages aggregating 100%. 

(h) The voting rights of unit owners. 

(1) Bylaws. 

(j) A method of amending and supplementing the master deed, which 
shall require the recording of any amendment or supplement in the same 
office as the master deed before it shall become effective. 

(k) The name and nature of the association and if the association is not 
incorporated, the name and residence address, within this State of the person 
designated as agent to receive service of process upon the association. 

(1) The proportions or percentages and manner of sharing common 
expenses and owning common surplus. | 

(m) Any other provisions, not inconsistent with the "Condominium 
Act," P.L.1969, c.257 (C.46:8B-1 et seq.), as may be desired, including but 
not limited to restrictions or limitations upon the use, occupancy, transfer, 
leasing or other disposition of any unit (provided that any restriction or 
limitation shall be otherwise permitted by law) and limitations upon the use 
of common elements. 


5. This act shali take effect immediately. 
Approved August 18, 1997. 


CHAPTER 212 


AN ACT concerning municipal contracts with private firms for the collec- 
tion of municipal court fines, costs, surcharges and penalties and 
amending P.L.1983, c.208. 


BE I T ENACTED by the Senate and General Assembly of the State of 
New Jersey: 
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1. Section 1 of P.L.1983, c.208 (C.40:48-5a) is amended to read as 
follows: 


C.40:48-S5a Contract for collection services between municipality, private entity. 

1. The governing body of any municipality may enter into contract 
with a private agency or firm for the purpose of collecting delinquent fines, 
costs, surcharges and other penalties that are owed to or required to be 
collected by the municipality as a result of any municipal court matter, 
including, but not limited to parking violation fines and motor vehicle 
violation fines. Any such contract shall be made and awarded pursuant to 
the provisions of the "Local Public Contracts Law," P.L.1971, c. 198 
(C.40A:11-1 et seq.). 


2. This act shall take effect immediately. 
Approved August 18, 1997. 


CHAPTER 213 


AN ACT concerning the standard for parole release and amending P.L.1979, 
c.441. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 9 of PL.1979, c.441 (C.30:4-123.53) is amended to read as 
follows: 


C.30:4-123.53 Release of inmate. 

9. a. An adult inmate shall be released on parole at the time of parole 
eligibility, unless information supplied in the report filed pursuant to section 
10 of P.L.1979, c.441 (C. 30:4-123.54) or developed or produced at a 
hearing held pursuant to section 11 of PL.1979, c.441 (C.30:4-123.55) 
indicates by a preponderance of the evidence that the inmate has failed to 
cooperate in his or her own rehabilitation or that there is a reasonable 
expectation that the inmate will violate conditions of parole imposed 
pursuant to section 15 of P.L.1979, c.441 (C.30:4-123.59) if released on 
parole at that me. In reaching such determination, the board panel or board 
shall state on the record the reasons therefor. 

b. A juvenile inmate shall be released on parole when it shall appear 
that the juvenile, if released, will not cause injury to persons or substantial 


injury to property. 
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2. Section 12 of P.L.1979, c.441 (C.30:4-123.56) is amended to read 
as follows: 


C.30:4-123.56 Schedule of future parole eligibility dates; statement of denial. 

12. a. The board shall develop a schedule of future parole eligibility 
dates for adult inmates denied release at their eligibility date. In developing 
such schedule, particular emphasis shall be placed on the severity of the 
offense for which he was denied parole and on the characteristics of the 
offender, such as, but not limited to, the prior criminal record of the inmate 
and the need for continued incapacitation of the inmate. 

b. Ifthe release on the eligibility date is denied, the board panel which 
conducted the hearing shall refer to the schedule published pursuant to 
subsection a., and include in its statement denying parole notice of the date 
of future parole consideration. If such date differs from the date otherwise 
established by the schedule, the board panel shall include particular reasons 
therefor. The future parole eligibility date shall not be altered to take into 
account remissions of sentence for good behavior and diligent application 
to work and other assignments; provided however, the future parole 
eligibility date may be altered pursuant to section 8 of P.L.1979, c. 441] 
(C.30:4-123.52). 

c. An inmate shall be released on parole on the new parole eligibility 
date unless information filed pursuant to a procedure identical to that set 
forth in section 10 of P.L.1979, c.441 (C.30:4-123.54) indicates by a 
preponderance of the evidence that the inmate has failed to cooperate in his 
or her own rehabilitation or that there is a reasonable expectation that the 
inmate will violate conditions of parole imposed pursuant to section [5 of 
P.L.1979, c.441 (C.30:4-123.59) if released on parole at that time. The 
determination of whether the inmate shall be released on the new parole 
eligibility date shall be made pursuant to the procedure set forth in section 
11 of P.L.1979, c.441 (C.30:4-123.55) and this section. 


3. This act shall take effect immediately. 
Approved August 18, 1997. 


CHAPTER 214 


AN ACT concerning medical parole and supplementing and amending 
P.L.1979, c.441. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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C.30:4-123.51c ''Terminal condition, disease or syndrome,'' defined; medical parole conditions. 

1. a. (1) For the purpose of this section, "terminal condition, disease or 
syndrome" means a prognosis by the licensed physicians designated by the 
Commissioner of Corrections pursuant to subsection b. of this section that 
an inmate has six months or less to live. 

(2) Except as otherwise provided in paragraph (3) of this subsection, the 
appropriate board panel may release on medical parole any inmate serving 
any sentence of imprisonment who has been diagnosed pursuant to 
subsection b. of this section as suffering from a terminal condition, disease 
or syndrome and is found by the appropriate board panel to be so debilitated 
or incapacitated by the terminal condition, disease or syndrome as to be 
permanently physically incapable of committing a crime if released on 
parole. Notwithstanding any provision of P.L.1979, c.441 (C.30:4-123.45 
et seq.) to the contrary, the appropriate board panel may release any such 
inmate at any time during the term of the sentence. An inmate placed on 
parole pursuant to this section shall be subject to custody, supervision and 
conditions as provided in section 15 of P.L.1979, c.441 (C.30:3-123.59) and 
shall be subject to sanctions for a violation of a condition of parole as 
provided in sections 16 through 21 of P.L.1979, c.441 (C.30:4-123.60 
through 30:4-123.65). 

(3) No inmate serving any sentence for a violation of N.J.S.2C:11-3; 
N.J.S.2C: 11-4; N.J.S.2C:13-1; subsection a. of N.J.S.2C:14-2; N.J.S.2C:15- 
1 m which the inmate, while in the course of committing the theft, 
attempted to kill another, or purposely inflicted or attempted to inflict 
serious bodily injury, or was armed with or used or threatened the immedi- 
ate use of a deadly weapon; subsection a. of N.J.S.2C:17-1; or N.J.S.2C:24- 
4 or an attempt to commit any of these offenses shall be eligible for the 
medical parole authorized under paragraph (2) of this section. 

b. A medical diagnosis that an inmate is suffering from a terminal 
condition, disease or syndrome shall be made by two licensed physicians 
designated by the Commissioner of Corrections. The diagnosis shall 
include, but not be limited to: 

(1) a description of the terminal condition, disease or syndrome; 

(2) a prognosis concerning the likelihood of recovery from the terminal 
condition, disease or syndrome; 

(3) a description of the inmate's physical incapacity; and 

(4) a description of the type of ongoing treatment that would be 
required if the inmate were released on medical parole. 

c. A request for a medical diagnosis to determine whether an inmate 
is eligible for a medical parole under this section may be submitted to the 
appropriate board panel by the Commissioner of Corrections, the adminis- 
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trator or superintendent of a correctional facility; the inmate; a member of 
the inmate's family or the inmate's attorney. The request shall be submitted 
in a manner and form prescribed by the board. 

d. At least five working days prior to commencing its review of a 
request for a medical parole, the appropriate board panel shall notify the 
appropriate sentencing court; county prosecutor or, if the matter was 
prosecuted by the Attorney General, the Attorney General; and any victim 
or member of the family of a victim entitled to notice relating to a parole or 
the consideration of a parole under the provisions of P.L.1979, c.441 
(C.30:4-123.45 et seq.). The notice shall be given in the manner prescribed 
by the board and shall contain all such information and documentation 
relating to the medical diagnosis prepared pursuant to subsection b. of this 
section as the board shall deem appropriate and necessary. 

Upon receipt of the notice, the sentencing court; county prosecutor or 
Attorney General, as the case may be; the victim or member of the family 
of the victim, as the case may be, shall have 10 working days to review the 
notice and submit comments to the appropriate board panel. If a recipient 
of the notice does not submit comments within that 10-day period following 
the receipt of the notice, the panel may presume that the recipient does not 
wish to submit comments and proceed with its consideration of the request 
for medical parole. Any comments provided by a recipient shall be 
delivered to the appropriate board panel in the same manner or by the same 
method as notice was given by the panel to that recipient. 

The information contained in any notice given by a panel pursuant to 
this subsection and the contents of any comments submitted by a recipient 
in response thereto shall be confidential and shall not be disclosed to any 
person who is not authorized to receive or review that information or those 
comments. 

Notice given under the provisions of this subsection shall be in heu of 
any other notice of parole consideration required under P.L.1979, c.441 
(C.30:4-123.45 et seq.). 

Nothing in this subsection shall be construed to impair any party's right 
to be heard pursuant to P.L.1979, c.441 (C.30:4-123.45 et seq.). 

e. The appropriate board panel shall conduct its review of a request for 
medical parole as expeditiously as possible. 

The appropriate board panel shall provide written notice of its decision 
to the sentencing court; the county prosecutor or Attorney General, as the 
case may be; and any victim or member of a victim’ s family given notice 
pursuant to subsection d. of this section. 

f. Whenever an inmate is granted medical parole pursuant to this 
section, the appropriate board shall require, as a condition precedent to 
release, that the inmate's release plan include: 
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(1) identification of a community sponsor; 

(2) verification of the availability of appropriate medical services 
sufficient to meet the treatment requirements identified pursuant to 
paragraph (4) of subsection b. of this section; and 

(3) verification of appropriate housing which may include, but need not 
be limited to, a hospital, hospice, nursing home facility or other housing 
accommodation suitable to the inmate's medical condition, disease or 
syndrome. 

g. In addition to any conditions imposed pursuant to section 15 of 
P.L.1979, c.441 (C.30:4-123.59), as a condition of release on medical 
parole, the appropriate board panel may require an inmate to submit to 
periodic medical diagnoses by a licensed physician. 

h. If, after review of a medical diagnosis required under the provisions 
of subsection g. of this section, the appropriate board panel determines that 
a parolee released on medical parole is no longer so debilitated or incapaci- 
tated by a terminal condition, disease or syndrome as to be physically 
incapable of committing a crime, the parolee shall be returned to confine- 
ment in an appropriate facility designated by the Commissioner of 
Corrections. 

A decision to return the parolee to confinement pursuant to this 
subsection shall be rendered only after a hearing by the appropriate board 
panel or by a hearing officer designated by the chairman of the board. 
Nothing in this subsection shall be construed to limit the authority of the 
board, an appropriate board panel or any parole officer to address a violation 
of a condition of parole pursuant to sections 16 through 21 of P.L.1979, 
c.441 (C.30:4-123.60 through 30:4-123.65). 

i. The denial of a request for medical parole or the return of a parolee 
to confinement under the provisions of subsection h. of this section shall not 
preclude that inmate from being considered for parole pursuant to subsec- 
tion a. of section 7 of P.L.1979, c.441 (C.30:4-123.51). 


2. section 7 of P.L.1979, c.441 (C.30:4-123.51) is amended to read as 
follows: 


C.30:4-123.51 Eligibility for parole. 

7. a. Each adult inmate sentenced to a term of incarceration in a county 
penal institution, or to a specific term of years at the State Prison or the 
correctional institution for women shall become primarily eligible for parole 
after having served any judicial or statutory mandatory minimum term, or 
one-third of the sentence imposed where no mandatory minimum term has 
been imposed less commutation time for good behavior pursuant to 
N.J.S.2A:164-24 or R.S.30:4-140 and credits for diligent application to 
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work and other institutional assignments pursuant to P.L.1972, c. 115 (C. 
30:8-28.1 et seq.) or R.S.30:4-92. Consistent with the provisions of the 
New Jersey Code of Criminal Justice (N.J.S.2C:11-3, 2C:14-6, 2C:43-6, 
2C:43-7), commutation and work credits shall not in any way reduce any 
judicial or statutory mandatory minimum term and such credits accrued 
shall only be awarded subsequent to the expiration of the term. 

b. Each adult inmate sentenced to a term of life imprisonment shall 
become primarily eligible for parole after having served any judicial or 
statutory mandatory minimum term, or 25 years where no mandatory 
minimum term has been imposed less commutation time for good behavior 
and credits for diligent application to work and other institutional assign- 
ments. If an inmate sentenced to a specific term or terms of years is eligible 
for parole on a date later than the date upon which he would be eligible if a 
life sentence had been imposed, then in such case the inmate shall be 
eligible for parole after having served 25 years, less commutation time for 
good behavior and credits for diligent application to work and other 
institutional assignments. Consistent with the provisions of the New Jersey 
Code of Criminal Justice (N.J.S.2C:11-3, 2C:14-6, 2C:43-6, 2C:43-7), 
commutation and work credits shall not in any way reduce any judicial or 
statutory mandatory minimum term and such credits accrued shall only be 
awarded subsequent to the expiration of the term. 

c. Each inmate sentenced to a specific term of years pursuant to the 
"Controlled Dangerous Substances Act," P.L.1970, ¢.226 (C.24:21-1 
through 45) shall become primarily eligible for parole after having served 
one-third of the sentence imposed less commutation time for good behavior 
and credits for diligent application to work and other institutional assign- 
ments. 

d. Each adult inmate sentenced to an indeterminate term of years as a 
young adult offender pursuant to N.J.S.2C:43-5 shall become primarily 
eligible for parole consideration pursuant to a schedule of primary eligibility 
dates developed by the board, less adjustment for program participation. In 
no case Shall the board schedule require that the primary parole eligibility 
date for a young adult offender be greater than the primary parole eligibility 
date required pursuant to this section for the presumptive term for the crime 
authorized pursuant to N.J.S.2C:44-1(f). 

e. Each adult inmate sentenced to the Adult Diagnostic and Treatment 
Center, Avenel, shall become primarily eligible for parole upon recommen- 
dation by the special classification review board pursuant to N.J.S$.2C:47-5, 
except that no such inmate shall become primarily eligible prior to the 
expiration of any mandatory or fixed minimum term imposed pursuant to 
N.J.S.2C:14-6. 
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f. Each juvenile inmate committed to an indeterminate term shall be 
immediately eligible for parole. 

g. Each adult inmate of a county jail, workhouse or penitentiary shall 
become primarily eligible for parole upon service of 60 days of his 
aggregate sentence or as provided for in subsection a. of this section, 
whichever is greater. Whenever any such inmate's parole eligibility is 
within six months of the date of such sentence, the judge shall state such 
eligibility on the record which shall satisfy all public and inmate notice 
requirements. The chief executive officer of the institution i which county 
inmates are held shall generate all reports pursuant to subsection d. of 
section 10 of PL.1979, c.441 (C.30:4-123.54). The parole board shall have 
the authority to promulgate time periods applicable to the parole processing 
of inmates of county penal institutions, except that no inmate may be 
released prior to the primary eligibility date established by this subsection, 
unless consented to by the sentencing judge. No inmate sentenced to a 
specific term of years at the State Prison or the correctional institution for 
women shall become primarily eligible for parole until service of a full nine 
months of his aggregate sentence. 

h. When an inmate is sentenced to more than one term of imprison- 
ment, the primary parole eligibility terms calculated pursuant to this section 
shall be aggregated by the board for the purpose of determining the primary 
parole eligibility date, except that no juvenile commitment shall be 
aggregated with any adult sentence. The board shall promulgate rules and 
regulations to govern aggregation under this subsection. 

i. The primary eligibility date shall be computed by a designated 
representative of the board and made known to the inmate in writing not 
later than 90 days following the commencement of the sentence. In the case 
of an inmate sentenced to a county penal institution such notice shall be 
made pursuant to subsection g. of this section. Each inmate shall be given 
the opportunity to acknowledge in writing the receipt of such computation. 
Failure or refusal by the inmate to acknowledge the receipt of such 
computation shall be recorded by the board but shall not constitute a 
violation of this subsection. 

j. Except as provided in this subsection, each inmate sentenced 
pursuant to N.J.S.2A:113-4 for a term of life imprisonment, 
N.J.S.2A:164-17 for a fixed minimum and maximum term or 
N.J.S.2C:1-1(b) shall not be primarily eligible for parole on a date computed 
pursuant to this section, but shall be primarily eligible on a date computed 
pursuant to P.L.1948, c.84 (C.30:4-123.1 et seq.), which is continued in 
effect for this purpose. Inmates classified as second, third or fourth 
offenders pursuant to section 12 of P.L.1948, c.84 (C.30:4-123.12) shall 
become primarily eligible for parole after serving one-third, one-half or 
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two-thirds of the maximum sentence imposed, respectively, less in each 
instance Commutation time for good behavior and credits for diligent 
application to work and other institutional assignments; provided, however, 
that if the prosecuting attorney or the sentencing court advises the board that 
the punitive aspects of the sentence imposed on such inmates will not have 
been fulfilled by the time of parole eligibility calculated pursuant to this 
subsection, then the inmate shall not become primarily eligible for parole 
until serving an additional period which shall be one-half of the difference 
between the primary parole eligibility date calculated pursuant to this 
subsection and the parole eligibility date calculated pursuant to section 12 
of P.L.1948, c.84 (C.30:4-123.12). If the prosecuting attorney or the 
sentencing court advises the board that the punitive aspects of the sentence 
have not been fulfilled, such advice need not be supported by reasons and 
will be deemed conclusive and final. Any such decision shall not be subject 
to judicial review except to the extent mandated by the New Jersey and 
United States Constitutions. The board shall, reasonably prior to consider- 
ing any such case, advise the prosecuting attorney and the sentencing court 
of all information relevant to such inmate's parole eligibility. 

k. Notwithstanding any provisions of this section or N.J.S.2C:47-5 to 
the contrary, a person sentenced to imprisonment pursuant to paragraph (2) 
or (3) of subsection b. of N.J.S.2C:11-3 shall not be eligible for parole. 

1. Notwithstanding the provisions of subsections a. through J. of this 
section, the appropriate board panel, as provided in section | of P.L.1997, 
c.214 (C.30:4-123.51lc), may release an inmate serving a sentence of 
imprisonment on medical parole at anytime. 


3. This act shall take effect immediately. 
Approved August 19, 1997. 


CHAPTER 215 


AN ACT establishing a parole advisory board and supplementing chapter 4 
of Title 30 of the Revised Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


C.30:4-123.47a Parole Advisory Board, established. 
1. There is hereby established a Parole Advisory Board in, but not of, 
the Bureau of Parole. Notwithstanding the allocation of the board within the 
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bureau, the bureau or any employee thereof shall not exercise any control 
over the board. The advisory board shall consist of 23 members. It shall 
include in its membership the Chief of the Bureau of Parole in the Depart- 
ment of Corrections or his designee, who shall serve ex officio; one member 
representing each of the following organizations and groups, who shall be 
appointed by the Governor: the State Parole Board, the Department of 
Corrections, the Department of Health and Senior Services, the Department 
of Law and Public Safety, Office of the Governor, the Administrative 
Office of the Courts, the Victims of Crime Compensation Board, the New 
Jersey Chapter of the American Correctional Association, the County 
Prosecutors Association of New Jersey, the Sherffs' Association of New 
Jersey, the New Jersey Wardens Association, the New Jersey State 
Association of Chiefs of Police, the American Parole and Probation 
Association, Governor's Council on Alcoholism and Drug Abuse, the 
community at large, treatment providers, victims’ rights groups and former 
inmates who have successfully completed parole. Two members of the 
Senate, who shall not be of the same political party and who shall serve 
during their terms of office, shall be appointed by the President of the 
Senate. Two members of the General Assembly, who shall not be of the 
same political party and who shall serve during their terms of office, shall 
be appointed by the Speaker of the General Assembly. 

Members of the board shall be appointed with the advice and consent 
of the Senate, and serve a term of three years, except for the initial 
gubernatorial appointees, six of whom shall serve for two years and six of 
whom shall serve for four years. Each member shall serve for the term of 
appointment and until a successor is appointed. A member may be 
reappointed to the board. A member appointed to fill a vacancy occurring 
in the membership of the board for any reason other than the expiration of 
the term shall serve a term of appointment for the unexpired term only. All 
vacancies shall be filled in the same manner as the original appointments. 
Any appointed member of the board, except the legislative members, may 
be removed from the board by the Governor, for cause, after a hearing, and 
may be suspended by the Governor pending the completion of the hearing. 
Legislative members may be removed for cause by the leader of their 
respective houses. Motions and resolutions may be adopted by the board at 
a board meeting by an affirmative vote of not less than 12 members. 

Members of the board shall serve without compensation but shall be 
entitled to reimbursement for actual expenses of serving on the board, to the 
extent that funds are available for this purpose. 

The board shall organize as soon as possible after the appointment of its 
members. The members shall select a chair from among their number. 
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C€.30:4-123.47b Duties of advisory board. 

2. It shall be the duty of the advisory board to review and comment on 
supervision issues, the development and implementation of drug and 
alcohol treatment programs for parolees, and any other issues as requested 
by the Commissioner of Corrections, taking into consideration research 
conducted by the Bureau of Parole. The board shall sponsor conferences 
with criminal justice administrators and community members, including 
treatment providers, in order to educate all interested parties in the 
importance of relapse prevention and treatment for specialized cases, and 
to address issues such as lowering costs, developing protocols for confiden- 
tiality, identifying the type and amount of treatment that should be available, 
and promoting community involvement in the reintegration process. The 
advisory board may make recommendations to the Commissioner of 
Corrections, the Parole Board, the Legislature and the Governor in these 
matters. 

The advisory board shall meet at least semiannually and may hold 
hearings at any place or places it shall designate during the sessions or 
recesses of the Legislature. The Bureau of Parole shall have primary 
responsibility for providing staff services and other necessary support to the 
board. The board may also request the assistance and services of the 
employees of any State, county or municipal department, board, bureau, 
commission, task force or agency as it may require and as may be available 
to it for its purposes. The board may, within the limits of funds appropriated 
or otherwise made available to it for its purposes, employ stenographic and 
clerical assistants and incur travel and miscellaneous expenses necessary for 
the performance of its duties. 


3. This act shall take effect immediately. 
Approved August 19, 1997. 


CHAPTER 216 


AN ACT concerning preparole and presentence reports and amending and 
supplementing P.L.1979, c.441 and N.J.S.2C:44-6. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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1. Section 10 of P.L.1979, c.441 (C.30:4- 123.54) is amended to read 
as follows: 


C.30:4-123.54 Preparole report. 

10. a. At least 120 days but not more than 180 days prior to the parole 
eligibility date of each adult inmate, a report concerning the inmate shall be 
filed with the appropriate board panel, by the staff members designated by 
the superintendent or other chief executive officer of the institution in which 
the inmate is held. 

b. (1) The report filed pursuant to subsection a. shall contain 
preincarceration records of the inmate, including any history of civil 
commitment, any disposition which arose out of any charges suspended 
pursuant to N.J.S.2C:4-6 including records of the disposition of those 
charges and any acquittals by reason of insanity pursuant to N.J.S.2C:4-1, 
state the conduct of the inmate during the current period of confinement, 
include a complete report on the inmate's social and physical condition, 
include an investigation by the Bureau of Parole of the inmate's parole plans, 
and present information bearing upon the likelihood that the inmate will 
commit a crime under the laws of this State if released on parole. The report 
shall also include a complete psychological evaluation of the inmate in any 
case in which the inmate was convicted of a first or second degree crime 
involving violence and: 

(a) the inmate has a prior acquittal by reason of insanity pursuant to 
N.J.S.2C:4-1 or had charges suspended pursuant to N.J.S.2C:4-6; or 

(b) the inmate has a prior conviction for murder pursuant to 
N.J.S.2C:11-3, aggravated sexual assault or sexual assault pursuant to 
N.J.S.2C:14-2, kidnapping pursuant to N.J.S.2C:13-1, endangering the 
welfare of a child which would constitute a crime of the second degree 
pursuant to N.J.S.2C:24-4, or stalking which would constitute a crime of the 
third degree pursuant to P.L.1992, c.209 (C.2C:12-10); or 

(c) the inmate has a prior diagnosis of psychosis. 

The inmate shall disclose any information concerning any history of 
civil commitment. 

(2) At the time of sentencing, the prosecutor shall notify any victim 
injured as a result of a crime of the first or second degree or the nearest 
relative of a murder victim of the opportunity to present a statement for the 
parole report to be considered at the parole hearing or to testify to the parole 
board concerning his harm at the time of the parole hearing. Each victim or 
relative shall be responsible for notifying the board of his intention to 
submit such a statement and to provide an appropriate mailing address. 

The report may include a statement concerning the continuing nature 
and extent of any physical harm or psychological or emotional harm or 
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trauma suffered by the victim, the extent of any loss of earnings or ability to 
work suffered by the victim and the continuing effect of the crime upon the 
victim's family. At the trme public notice is given that an inmate is being 
considered for parole pursuant to this section, the board shall also notify any 
victim or nearest relative who has previously contacted the board of the 
availability to provide a statement for inclusion in the parole report or to 
present testimony at the parole hearing. 

The board shall notify such person at his last known mailing address. 

c. Acopy of the report filed pursuant to subsection a. of this section, 
excepting those documents which have been classified as confidential 
pursuant to rules and regulations of the board or the Department of 
Corrections, shall be served on the inmate at the time it is filed with the 
board panel. The inmate may file with the board panel a written statement 
regarding the report, but shall do so within 105 days prior to the primary 
parole eligibility date. 

d. Upon receipt of the public notice pursuant to section | of P.L.1979, 
c.441 (C.30:4-123.45), a county prosecutor may request from the parole 
board a copy of the report on any adult inmate prepared pursuant to 
subsection a. of this section, which shall be expeditiously forwarded to the 
county prosecutor by the parole board by mail, courier, or other means of 
delivery. Upon receipt of the report, the prosecutor has 10 working days to 
review the report and notify the parole board of the prosecutor's comments, 
if any, or notify the parole board of the prosecutor's intent to provide 
comments. If the county prosecutor does not provide comments or notify 
the parole board of the prosecutor's intent to provide comments within the 
10 working days, the parole board may presume that the prosecutor does not 
wish to provide comments and may proceed with the parole consideration. 
Any comments provided by a county prosecutor shall be delivered to the 
parole board by the same method by which the county prosecutor received 
the report. The confidentiality of the contents in a report which are 
classified as confidential shall be maintained and shall not be disclosed to 
any person who is not authorized to receive or review a copy of the report 
containing the confidential information. 

e. Any provision of this section to the contrary notwithstanding, the 
board shall by rule or regulation modify the scope of the required reports 
and time periods for rendering such reports with reference to county penal 
institutions. 


2. N.J.S.2C:44-6 is amended to read as follows: 


Procedure on sentence; presentence investigation and report. 
2C:44-6. Procedure on Sentence; Presentence Investigation and Report. 
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a. The court shall not impose sentence without first ordering a 
presentence investigation of the defendant and according due consideration 
to a written report of such investigation when required by the Rules of 
Court. The court may order a presentence investigation in any other case. 

b. The presentence investigation shall include an analysis of the 
circumstances attending the commission of the offense, the defendant's 
history of delinquency or criminality, family situation, financial resources, 
including whether or not the defendant 1s an enrollee or covered person 
under a health insurance contract, policy or plan, debts, including any 
amount owed for a fine, assessment or restitution ordered in accordance 
with the provisions of Title 2C, employment history, personal habits, the 
disposition of any charge made against any codefendants, the defendant's 
history of civil commitment, any disposition which arose out of charges 
suspended pursuant to N.J.S.2C:4-6 including the records of the disposition 
of those charges and any acquittal by reason of insanity pursuant to 
N.J.S.2C:4-1, and any other matters that the probation officer deems 
relevant or the court directs to be included. The defendant shall disclose any 
information concerning any history of civil commitment. The report shall 
also include a medical history of the defendant and a complete psychologi- 
cal evaluation of the defendant in any case in which the defendant is being 
sentenced for a first or second degree crime involving violence and: 

(1) the defendant has a prior acquittal by reason of insanity pursuant to 
N.J.S.2C:4-1 or had charges suspended pursuant to N.J.S.2C:4-6; or 

(2) the defendant has a prior conviction for murder pursuant to 
N.J.S.2C:11-3, aggravated sexual assault or sexual assault pursuant to 
N.J.S.2C:14-2, kidnapping pursuant to N.J.S.2C:13-1, endangering the 
welfare of a child which would constitute a crime of the second degree 
pursuant to N.J.S.2C:24-4, or stalking which would constitute a crime of the 
third degree pursuant to P.L.1992, c.209 (C.2C:12-10); or 

(3) the defendant has a prior diagnosis of psychosis. 

The court, in its discretion and considering all the appropriate circum- 
stances, may waive the medical history and psychological examination in 
any case in which a term of imprisonment including a period of parole 
ineligibility is imposed. In any case involving a conviction of 
N.J.S.2C:24-4, endangering the welfare of a child; N.J.S.2C:18-3, criminal 
trespass, where the trespass was committed in a school building or on 
school property; section 1 of P.L.1993, c.291 (C.2C:13-6), attempting to 
lure or entice a child with purpose to commit a criminal offense; section 1 
of P.L.1992, ¢.209 (C.2C:12-10), stalking; or N.J.S.2C:13-1, kidnapping, 
where the victim of the offense is a child under the age of 18, the investiga- 
tion shall include a report on the defendant's mental condition. 
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The presentence report shall also include a report on any compensation 
paid by the Victims of Crime Compensation Board as a result of the 
commission of the offense and, in any case where the victim chooses to 
provide one, a Statement by the victim of the offense for which the 
defendant is being sentenced. The statement may include the nature and 
extent of any physical harm or psychological or emotional harm or trauma 
suffered by the victim, the extent of any loss to include loss of earnings or 
ability to work suffered by the victim and the effect of the crime upon the 
victim's family. The probation department shall notify the victim or nearest 
relative of a homicide victim of his right to make a statement for inclusion 
in the presentence report if the victim or relative so desires. Any such 
Statement shall be made within 20 days of notification by the probation 
department. 

The presentence report shall specifically include an assessment of the 
gravity and seriousness of harm inflicted on the victim, including whether 
or not the defendant knew or reasonably should have known that the victim 
of the offense was particularly vulnerable or incapable of resistance due to 
advanced age, disability, ill-health, or extreme youth, or was for any other 
reason substantially incapable of exercising normal physical or mental 
power of resistance. 

c. If, after the presentence investigation, the court desires additional 
information concerning an offender convicted of an offense before imposing 
sentence, it may order any additional psychological or medical testing of the 
defendant. 

d. Disclosure of any presentence investigation report or psychiatric 
examination report shall be in accordance with law and the Rules of Court, 
except that information concerning the defendant's financial resources shall 
be made available upon request to the Victims of Crime Compensation 
Board or to any officer authorized under the provisions of section 3 of 
P.L.1979, c.396 (C.2C:46-4) to collect payment on an assessment, 
restitution or fine and that information concerning the defendant's coverage 
under any health insurance contract, policy or plan shall be made available, 
as appropriate to the Commissioner of the Department of Corrections and 
to the chief administrative officer of a county jail in accordance with the 
provisions of P.L.1995, c.254 (C.30:7E-1 et al.). 

e. The court shall not impose a sentence of imprisonment for an 
extended term unless the ground therefor has been established at a hearing 
after the conviction of the defendant and on written notice to him of the 
ground proposed. The defendant shall have the nght to hear and controvert 
the evidence against him and to offer evidence upon the issue. 

f. (Deleted by amendment, P.L.1986, c.85). 
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C.30:4-123.54a Inmate liable for cost of psychological evaluation; rules, regulations. 

3. a. An inmate who is required to submit to a psychological evaluation 
pursuant to the provisions of section 10 of P.L.1979, c.441 (C.30:4-123.54) 
shall be liable for the cost of such evaluation. If the inmate is an enrollee or 
a covered person under a health insurance contract, policy or plan, the State 
shall file a claim with the health insurance contract, policy or plan for a 
reimbursement of the costs of the psychological evaluation. The claim shall 
be filed in accordance with the rules and regulations promulgated pursuant 
to subsection b. of this section. The reimbursement authorized under this 
section shall be payable to the State Treasurer and shall be used exclusively 
for the purpose of defraying the costs incurred by the State for the psycho- 
logical evaluation. 

b. The Commissioner of the Department of Banking and Insurance, in 
accordance with the provisions of the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall promulgate rules and regulations 
to effectuate the purposes of this section. 

c. Inthe event that an inmate is not covered under a health insurance 
contract, policy or plan, or if the inmate's insurance contract, policy or plan 
does not fully cover the costs of the psychological evaluation, the State may 
file a lien for any unpaid amounts due and payable on any and all property 
and income to which the inmate shall have or may acquire an interest. Any 
lien filed shall be in accordance with the rules and regulations promulgated 
pursuant to subsection b. of this section. 


C.2C:44-6.1 Defendant liable for cost of psychological evaluation; rules, regulations. 

4. a. A defendant who 1s required to submit to a psychological evalua- 
tion pursuant to the provisions of N.J.S.2C:44-6 shall be liable for the cost 
of such evaluation. If the defendant is an enrollee or a covered person under 
a health insurance contract, policy or plan, the Administrative Office of the 
Courts shall file a claim with the health insurance contract, policy or plan for 
a reimbursement of the costs of the psychological evaluation. The claim 
shall be filed in accordance with the rules and regulations promulgated 
pursuant to subsection b. of this section. The reimbursement authorized 
under this section shall be payable to the Administrative Office of the 
Courts and shall be used exclusively for the purpose of defraying the costs 
incurred for the psychological evaluation. 

b. The Commissioner of the Department of Banking and Insurance, in 
accordance with the provisions of the "Administrative Procedure Act," 
P.L.1968, c.410 (C.52:14B-1 et seq.), shall promulgate rules and regulations 
to effectuate the purposes of this section. 

c. Inthe event that a defendant is not covered under a health insurance 
contract, policy or plan, or if the defendant's insurance contract, policy or 
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plan does not fully cover the costs of the psychological evaluation, a lien 
may be filed for any unpaid amounts due and payable on any and all 
property and income to which the defendant shall have or may acquire an 
interest. Any lien filed shall be in accordance with the rules and regulations 
promulgated pursuant to subsection b. of this section. 


5. This act shall take effect immediately. 
Approved August 19, 1997. 


CHAPTER 217 


AN ACT concerning the parole decision making process and amending 
P.L.1979, c.441. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 10 of P.L.1979, c.441 (C.30:4-123.54) is amended to read 
as follows: 


C.30:4-123.54 Report prior to parole eligibility date. 

10. a. At least 120 days but not more than 180 days prior to the parole 
eligibility date of each adult inmate, a report concerning the inmate shall be 
filed with the appropriate board panel, by the staff members designated by 
the superintendent or other chief executive officer of the institution in which 
the inmate is held. 

b. (1) The report filed pursuant to subsection a. shall contain 
preincarceration records of the inmate, including any history of civil 
commitment, any disposition which arose out of any charges suspended 
pursuant to N.J.S.2C:4-6 including records of the disposition of those 
charges and any acquittals by reason of insanity pursuant to N.J.S.2C:4-1, 
state the conduct of the inmate during the current period of confinement, 
include a complete report on the inmate's social and physical condition, 
include an investigation by the Bureau of Parole of the inmate's parole plans, 
and present information bearing upon the likelihood that the inmate will 
commit a crime under the laws of this State 1f released on parole. The report 
shall also include a complete psychological evaluation of the inmate in any 
case in which the inmate was convicted of a first or second degree crime 
involving violent and: 

(a) the inmate has a prior acquittal by reason of insanity pursuant to 
N.J.S.2C:4-1 or had charges suspended pursuant to N.J.S.2C:4-6; or 
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(b) the inmate has a prior conviction for murder pursuant to 
N.J.S.2C:11-3, aggravated sexual assault or sexual assault pursuant to 
N.J.S.2C:14-2, kidnapping pursuant to N.J.S.2C:13-1, endangering the 
welfare of a child which would constitute a crime of the second degree 
pursuant to N.J.S.2C:24-4, or stalking which would constitute a crime of the 
third degree pursuant to P.L.1992, c.209 (C.2C:12-10); or 

(c) the inmate has a prior diagnosis of psychosis. 

The inmate shall disclose any information concerning any history of 
civil commitment. 

The preincarceration records of the inmate contained in the report shall 
include any psychological reports prepared in connection with any court 
proceedings. 

(2) At the time of sentencing, the prosecutor shall notify any victim 
injured as a result of a crime of the first or second degree or the nearest 
relative of a murder victim of the opportunity to present a statement for the 
parole report to be considered at the parole hearing or to testify to the parole 
board concerning his harm at the time of the parole hearing. Each victim or 
relative shall be responsible for notifying the board of his intention to 
submit such a statement and to provide an appropriate mailing address. 

The report may include a statement concerning the continuing nature 
and extent of any physical harm or psychological or emotional harm or 
trauma suffered by the victim, the extent of any loss of earnings or ability to 
work suffered by the victim and the continuing effect of the crime upon the 
victim's family. At the time public notice is given that an inmate is being 
considered for parole pursuant to this section, the board shall also notify any 
victim or nearest relative who has previously contacted the board of the 
availability to provide a statement for inclusion in the parole report or to 
present testimony at the parole hearing. 

The board shall notify such person at his last known mailing address. 

c. Acopy of the report filed pursuant to subsection a. of this section, 
excepting those documents which have been classified as confidential 
pursuant to rules and regulations of the board or the Department of 
Corrections, shall be served on the inmate at the time it is filed with the 
board panel. The inmate may file with the board panel a written statement 
regarding the report, but shall do so within 105 days prior to the primary 
parole eligibility date. 

d. Upon receipt of the public notice pursuant to section 1 of P.L.1979, 
c.441 (C.30:4-123.45), a county prosecutor may request from the parole 
board a copy of the report on any adult inmate prepared pursuant to 
subsection a. of this section, which shall be expeditiously forwarded to the 
county prosecutor by the parole board by mail, courier, or other means of 
delivery. Upon receipt of the report, the prosecutor has 10 working days to 
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review the report and notify the parole board of the prosecutor's comments, 
if any, or notify the parole board of the prosecutor's intent to provide 
comments. If the county prosecutor does not provide comments or notify 
the parole board of the prosecutor's intent to provide comments within the 
10 working days, the parole board may presume that the prosecutor does not 
wish to provide comments and may proceed with the parole consideration. 
Any comments provided by a county prosecutor shall be delivered to the 
parole board by the same method by which the county prosecutor received 
the report. The confidentiality of the contents in a report which are 
classified as confidential shall be maintained and shall not be disclosed to 
any person who is not authorized to receive or review a copy of the report 
containing the confidential information. 

e. Any provision of this section to the contrary notwithstanding, the 
board shall by rule or regulation modify the scope of the required reports 
and time periods for rendering such reports with reference to county penal 
institutions. 


2. Section 8 of P.L.1979, c.441 (C.30:4-123.52) is amended to read as 
follows: 


C.30:4-123.52 Increase or decrease of parole eligibility date, written statement to inmate, 
psychological evaluation. 

8. a. If the appropriate board panel determines that an adult inmate has 
seriously or persistently violated specifically defined institutional rules or 
has engaged 1n conduct indictable in nature while incarcerated, the inmate's 
parole eligibility date may be increased pursuant to a schedule developed by 
the board. In developing such schedule, particular emphasis shall be placed 
on the severity of the inmate's conduct. The board shall deduct from the 
scheduled penalty any loss of commutation time imposed by the Depart- 
ment of Corrections pursuant to R.S. 30:4-140. 

b. If the appropriate board panel determines that an adult inmate has 
made exceptional progress, as evidenced by documented participation and 
progress in institutional or community educational, training or other 
programs, the inmate's parole eligibility date may be decreased, except that 
no parole eligibility date shall be set below the primary parole eligibility 
date without the consent of the sentencing court, which need not conduct a 
hearing and 1n no case shall a parole eligibility date be set below any judicial 
or statutory mandatory minimum term, including any parole eligibility date 
set pursuant to section 23 of this act. 

c. The appropriate board panel shall annually monitor the progress of 
each adult inmate and provide the inmate with a written statement of any 
changes in his parole eligibility. 
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d. At any time while an inmate is committed to the custody of the 
Commissioner of Corrections, the appropriate board panel or the Parole 
Board may require, as often as it deems necessary, that inmate to undergo 
an in-depth preparole psychological evaluation conducted by a psychologist 
employed by the Parole Board or, where appropriate after consultation with 
the Department of Corrections, by a psychologist at the Adult Diagnostic 
and Treatment Center, to provide current and accurate information to assess 
the inmate's suitability for parole. 

e. Prior to the parole eligibility date of each adult inmate, an objective 
risk assessment shall be performed by board staff. The risk assessment, 
which shall be in a form prescribed by the board pursuant to rule and 
regulation, shall consist of both static and dynamic factors which may assist 
the board panel in determining whether the inmate shall be certified for 
parole and, if paroled, the level of supervision the parolee may require. In 
addition to the information otherwise gathered for and incorporated in the 
pre-parole report, the assessment shall include evaluations of the inmate's 
ability to function independently, the inmate's educational and employment 
background, the inmate's family and marital history, and such other 
information and factors as the board may deem appropriate and necessary. 


3. Section 11 of P.L.1979, c.441 (C.30:4-123.55) is amended to read 
as follows: 


C.30:4-123.55 Review of reports, risk assessment, inmate's statement; certification, denial of 
parole; hearing. 

11. a. Prior to the parole eligibility date of each adult inmate, a 
designated hearing officer shall review the reports required by section 10 of 
P.L.1979, c.441 (C.30:4-123.54), and shall determine whether there is a 
basis for denial of parole in the preparole report, any risk assessment 
prepared in accordance with the provisions of subsection e. of section 8 of 
PL.1979, c.441 (C.30:4-123.52), or the inmate's statement, or an indication, 
reduced to writing, that additional information providing a basis for denial 
of parole would be developed or produced at a hearing. If the hearing officer 
determines that there is no basis in the preparole report, the risk assessment, 
or the inmate's statement for denial of parole and that there is no additional 
relevant information to be developed or produced at a hearing, he shall at 
least 60 days prior to the inmate's parole eligibility date recommend in 
writing to the assigned member of the board panel that parole release be 
granted. 

b. If the assigned member of the board panel or in the case of an 
inmate sentenced to a county penal institution, the assigned member concurs 
in the hearing officer's recommendation, he shall certify parole release 
pursuant to section 15 of P.L.1979, c.441 (C.30:4-123.59) as soon as 
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practicable after the eligibility date and so notify the inmate and the board. 
In the case of an inmate sentenced to a county penal institution the board 
shall certify parole release or deny parole as provided by this section, except 
with regard to time periods for notice and parole processing which are 
authorized by or otherwise adopted pursuant to subsection g. of section 7 of 
P.L.1979, c.441 (C.30:4-123.51). If the designated hearing officer does not 
recommend release on parole or if the assigned member does not concur in 
a recommendation of the designated hearing officer in favor of release, then 
the parole release of an inmate in a county penal institution shall be treated 
under the provisions of law otherwise applicable to an adult inmate. In the 
case of an inmate sentenced to a county penal institution, the performance 
of public service for the remainder of the term of the sentence shall be a 
required condition of parole, where appropriate. 

c. If the hearing officer or the assigned member determines that there 
is a basis for denial of parole, or that a hearing is otherwise necessary, the 
hearing officer or assigned member shall notify the appropriate board panel 
and the inmate in writing of his determination, and of a date for a parole 
consideration hearing. The board panel shall notify the victim of the crime, 
if the crime for which the inmate is incarcerated was a crime of the first or 
second degree, or the victim's nearest relative if the crime was murder, as 
appropriate, who was previously contacted by the board and who has 
indicated his intention to the board to testify at the hearing, of the opportu- 
nity to testify or submit written statements at the hearing. Said hearing shall 
be conducted by the appropriate board panel at least 30 days prior to the 
eligibility date. At the hearing, which shall be informal, the board panel 
shall receive as evidence any relevant and reliable documents or in person 
testimony, including that of the victim of the crime or the members of the 
family of a murder victim if the victim or a family member so desires. If a 
victim of a crime or the relative of a murder victim chooses not to testify 
personally at the hearing, the victim or relative may elect to present 
testimony to a senior hearing officer designated by the board panel. The 
senior hearing officer shall prepare a report or a transcript of the testimony 
for presentation to the board panel at the hearing. All such evidence not 
classified as confidential pursuant to rules and regulations of the board or 
the Department of Corrections shall be disclosed to the inmate and the 
inmate shall be permitted to rebut such evidence and to present evidence on 
his own behalf. The decision of the board panel shall be based solely on the 
evidence presented at the hearing. 

d. At the conclusion of the parole consideration hearing, the board 
panel shall either (1) certify the parole release of the inmate pursuant to 
section 15 of this act as soon as practicable after the eligibility date and so 
notify the inmate and the board, or (2) deny parole and file with the board 


CHAPTER 218, LAWS OF 1997 1217 


within 30 days of the hearing a statement setting forth the decision, the 
particular reasons therefor, except information classified as confidential 
pursuant to rules and regulations of the board or the Department of 
Corrections, a copy of which statement shall be served upon the inmate 
together with notice of his right to appeal to the board. 

e. Upon request by the hearing officer or the inmate, the time 
limitations contained in section 10 of P.L.1979, c.441 (C.30:4-123.54) and 
this section may be waived by the appropriate board panel for good cause. 

f. Notwithstanding the provision of any other law to the contrary, if an 
inmate incarcerated for murder is recommended for parole by the assigned 
board member or the appropriate board panel, parole shall not be certified 
until a majority of the tull parole board, after conducting a hearing, concurs 
in that recommendation. The board shall notify the victim's family of that 
hearing and family members shall be afforded the opportunity to testify in 
person or to submit written statements. The provisions of this subsection 
shall not apply to an inmate who has his parole revoked and is returned to 
custody pursuant to the provisions of section 19 of PL.1979, c.441 
(C.30:4-123.63). 


4. This act shall take effect immediately; except that notwithstanding 
the provisions of subsection e. of section 8 of PL.1979, c.441 (C.30:4- 
123.52), no objective risk assessment shall be required until the first day of 
the sixth month following enactment. 


Approved August 19, 1997. 


CHAPTER 218 
AN ACT concerning parole and amending of P.L.1979, c.441. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: | 


1. Section 15 of PL.1979, c.441 (C.30:4-123.59) is amended to read 
as follows: 


C.30:4-123.59 Legal custody and supervision; conditions. 

15. a. Each adult parolee shall at all trmes remain in the legal custody 
of the Commissioner of Corrections and each juvenile parolee shall at all 
times remain in the legal custody of the Juvenile Justice Commission 
established pursuant to section 2 of P.L.1995, c.284 (C.52:17B-170), except 
that the Commissioner of Corrections or the Executive Director of the 
Juvenile Justice Commission, after providing notice to the Attorney 
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General, may consent to the supervision of a parolee by the federal 
government pursuant to the Witness Security Reform Act, Pub.L.98-473 
(18 U.S.C. s.3251 et seq.). A parolee, except those under the Witness 
Security Reform Act, shall remain under the supervision of the Bureau of 
Parole of the Department of Corrections or the Juvenile Justice Commis- 
sion, as appropriate, in accordance with the rules of the board. 

b. Each parolee shall agree, as evidenced by his signature to abide by 
specific conditions of parole established by the appropriate board panel 
which shall be enumerated in writing in a certificate of parole and shall be 
given to the parolee upon release. Such conditions shall include, among 
other things, a requirement that the parolee conduct himself in society in 
compliance with all laws and refrain from committing any crime, a 
requirement that the parolee will not own or possess any firearm as defined 
in subsection f. of N.J.S.2C:39-1 or any other weapon enumerated in 
subsection r. of N.J.S.2C:39-1, a requirement that the parolee refrain from 
the use, possession or distribution of a controlled dangerous substance, 
controlled substance analog or imitation controlled dangerous substance as 
defined in N.J.S.2C:35-2 and N.J.S.2C:35-11, a requirement that the parolee 
obtain permission from his parole officer for any change in his residence, 
and a requirement that the parolee report at reasonable intervals to an 
assigned parole officer. In addition, based on prior history of the parolee or 
information provided by a victim or a member of the family of a murder 
victim, the member or board panel certifying parole release pursuant to 
section 11 of PL.1979, c.441 (C.30:4-123.55) may impose any other 
specific conditions of parole deemed reasonable in order to reduce the 
likelihood of recurrence of criminal or delinquent behavior. Such special 
conditions may include, among other things, a requirement that the parolee 
make full or partial restitution, the amount of which restitution shall be set 
by the sentencing court upon request of the board. In addition, the member 
or board panel certifying parole release may, giving due regard to a victim's 
request, impose a special condition that the parolee have no contact with the 
victim, which special condition may include, but need not be limited to, 
restraining the parolee from entering the victim's residence, place of 
employment, business or school, and from harassing or stalking the victim 
or victim's relatives 1n any way. 

c. The appropriate board panel may in writing relieve a parolee of any 
parole conditions, and may permit a parolee to reside outside the State 
pursuant to the provisions of the Uniform Act for Out-of-State Parolee 
Supervision (N.J.S.2A:168-14 et seq.), the Interstate Compact on Juveniles, 
PL.1955, c.55 (C.9:23-1 to 9:23-4), and, with the consent of the Commis- 
sioner of the Department of Corrections or the Executive Director of the 
Juvenile Justice Commission after providing notice to the Attorney General, 
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the federal Witness Security Reform Acct, if satisfied that such change will 
not result in a substantial likelihood that the parolee will commit an offense 
which would be a crime under the laws of this State. The appropriate board 
panel may revoke such permission, except in the case of a parolee under the 
Witness Security Reform Act, or reinstate relieved parole conditions for any 
period of time during which a parolee is under its jurisdiction. 

d. The appropriate board panel may parole an inmate to any residential 
facility funded in whole or in part by the State if the inmate would not 
otherwise be released pursuant to section 9 of PL.1979, c.441 
(C.30:4-123.53) without such placement. But if the residential facility 
provides treatment for mental illness or mental retardation, the board panel 
only may parole the inmate to the facility pursuant to the laws and admis- 
sions policies that otherwise govern the admission of persons to that facility, 
and the facility shall have the authority to discharge the inmate according to 
the laws and policies that otherwise govern the discharge of persons from 
the facility, on 10 days' prior notice to the board panel. The board panel 
shall acknowledge receipt of this notice in writing prior to the discharge. 
Upon receipt of the notice the board panel shall resume jurisdiction over the 
inmate. 

e. The assigned parole officer shall provide assistance to the parolee 
in obtaining employment, education or vocational training or in meeting 
other obligations. 

f. The board panel on juvenile commitments and the assigned parole 
officer shall insure that the least restrictive available alternative is used for 
any juvenile parolee. 

g. Ifthe board has granted parole to any inmate from a State correc- 
tional facility or juvenile facility and the court has imposed a fine on such 
inmate, the appropriate board panel shall release such inmate on condition 
that the parolee make specified fine payments to the Bureau of Parole or the 
Juvenile Justice Commission. For violation of such conditions, or for 
violation of a special condition requiring restitution, parole may be revoked 
only for refusal or failure to make a good faith effort to make such payment. 

h. Upon collection of the fine the same shall be paid over by the 
Department of Corrections or by the Juvenile Justice Commission to the 
State Treasury. 


2. ‘This act shall take effect immediately, and be applicable to inmates 
who become eligible for parole after the effective date. 


Approved August 19, 1997. 
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CHAPTER 219 
AN ACT concerning the State Parole Board and amending P.L.1979, c.441. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


1. Section 3 of PL.1979, c.441 (C.30:4-123.47) 1s amended to read as 
follows: 


C.30:4-123.47 State parole board. 

3. a. There is hereby created and established within the Department of 
Corrections a State Parole Board which shall consist of a chairman, eight 
associate members and one alternate board member. The chairman, 
associate members and alternate board member shall be appointed by the 
Governor with the advice and consent of the Senate from qualified persons 
with training or experience in law, sociology, criminal justice, juvenile 
justice or related branches of the social sciences. Members of the board and 
the alternate board member shall be appointed for terms of six years and the 
terms of their successors shall be calculated from the expiration of the 
incumbent's term. Members shall serve until their successors are appointed 
and have qualified. 

The Governor shall designate a vice-chairman from among the associate 
members. The vice-chairman shall assume the duties of the chairman when 
the chairman is absent or otherwise incapable of performing his duties, or, 
in the case of removal or a permanent incapacity, until the qualification of 
a successor chairman appointed by the Governor. 

The alternate board member shall assume the duties of an associate 
member only when the associate member is removed, incapacitated or 
assumes the duties of the chairman, and shall perform those duties only until 
the associate resumes his duties, or, in the case of removal or a permanent 
incapacity, the qualification of a successor appointed by the Governor. 

b. Any vacancy occurring in the membership of the board, otherwise 
than by expiration of term, shall be filled in the same manner as one 
occurring by expiration of term, but for the unexpired term only. In the 
event that any member of the board shall be rendered incapable of 
performing his duties and the alternate board member is incapable of 
performing that associate's duties, either because the alternate board 
member has assumed the duties of another associate or is otherwise 
rendered incapable of performing the associate's duties, the Governor shall 
appoint a qualified person to act in his stead during the period of his 
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incapacity. Any member of the board, including the alternate board member, 
may be removed from office by the Governor for cause. 

c. The members of the board shall devote their full time to the 
performance of their duties and be compensated pursuant to section 2 of 
P.L.1974, c.55 (C.52:14-15.108). The alternate member shall be entitled to 
compensation. The amount of such compensation shall be determined by 
multiplying the rate an associate member would be paid on a per diem basis 
times the number of days the alternate board member actually performed the 
duties of an associate member in accordance with the provisions of this 
section. 

d. At the time of appointment, the Governor shall designate two 
associate members of the board to serve on a panel on juvenile commit- 
ments. The remaining six associate members of the board shall be appointed 
by the Governor to panels on adult sentences. The chairman of the board 
shall assign four of the associate members so appointed to two panels on 
prison sentences, and the remaining two associate members so appointed to 
a panel on young adult sentences. The chairman of the board shall be a 
member of each panel. Nothing provided herein shall prohibit the chairman 
from reassigning any member appointed to a panel on adult sentences to 
facilitate the efficient function of the board. The alternate board member 
may assume, in accordance with the provisions of this section, the duties of 
any associate member, regardless of whether that associate member serves 
on a panel on juvenile commitments or panels on adult sentences either as 
a member of a panel on prison sentences or a panel on young adult 
sentences. 


2. This act shall take effect on the first day of the fourth month after 
enactment. 


Approved August 19, 1997. 


CHAPTER 220 


AN ACT concerning loan, grant and scholarship assistance to attend 
postsecondary institutions and supplementing chapter 62 of Title 18A 
of the New Jersey Statutes. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 
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C.18A:71-106 Verification of compliance with ''Military Selective Service Act." 

1. A student who is subject to the provisions of the "Military Selective 
Service Act," 50 U.S.C. App. 453, shall not be eligible to receive any State- 
funded loan, grant, or scholarship for attendance at any postsecondary 
institution without verification of compliance with the requirements of that 
act. Verification of compliance shall be satisfied as follows: 

a. fora student who uses the Free Application for Federal Student Aid 
or its equivalent to receive financial aid, verification of military selective 
service compliance provided under the federal "Higher Education Act of 
1965," Pub.L.89-329 (20 U.S.C. s.1001 et seq.) shall be satisfactory; 

b. for a student who does not use the Free Application for Federal 
Student Aid or its equivalent, the institution or agency awarding the 
financial aid shall not disburse the aid until provided proof, as specified by 
regulations, that the student has complied with the requirements of the 
"Military Selective Service Act." 


C.18A:71-107 Rules, regulations. 

2. The Office of Student Assistance shall adopt rules and regulations 
pursuant to the “Administrative Procedure Act," P.L.1968, c.410 
(C.52:14B-1 et seq.), which are necessary to carry out the provisions of this 
act. 


3. This act shall take effect immediately and the provisions of section 
1 shall apply to the 1997-98 academic year and thereafter. 


Approved August 20, 1997. 


CHAPTER 221 


AN ACT appropriating moneys to the Department of Environmental 
Protection for the purpose of making zero interest loans to local 
government units to finance a portion of the cost of construction of 
wastewater treatment system projects. 


BEIT ENACTED by the Senate and General Assembly of the State of New 
Jersey: 


I. a. (1) There is appropriated to the Department of Environmental 
Protection from the "Wastewater Treatment Fund - State Revolving Fund 
Accounts” (hereinafter referred to as the "State Revolving Fund Accounts’) 
contained within the "Wastewater Treatment Fund" and established 
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pursuant to section | of P.L.1988, c.133 an amount equal to the Federal 
fiscal year 1997 capitalization grant made available to the State tor 
wastewater treatment system projects pursuant to the “Water Quality Act of 
1987" (33 U.S.C.s.1251 et seq.) and any amendatory and supplementary 
acts thereto (hereinafter referred to as the "Federal Act"). 

(2) There is appropriated to the Department of Environmental 
Protection any fees and penalties received pursuant to the “Marine 
Protection, Research, and Sanctuaries Act of 1972," (33 U.S.C. s.1401 et 
seq.), and any amendatory and supplementary acts thereto, as may be 
deposited in the State Revolving Fund Accounts. 

(3) There is appropriated to the Department of Environmental 
Protection the unappropriated balances from the "Wastewater Treatment 
Fund" established pursuant to section 15 of the “Wastewater Treatment 
Bond Act of 1985," (P.L.1985, c.329). 

(4) There is appropriated to the Department of Environmental 
Protection the sum of $10,000,000 from the "1992 Wastewater Treatment 
Fund" established pursuant to section 27 of the "Green Acres, Clean Water, 
Farmland and Historic Preservation Bond Act of 1992," (P.L.1992, c.88). 

Any such amounts shall be for the purpose of making zero interest 
loans, to the extent sufficient funds are available, to local government units 
to finance a portion of the cost of construction of wastewater treatment 
system projects listed in sections 2 and 3 of this act, and for the purpose of 
implementing and administering the provisions of this act, to the extent 
permitted by the "Water Quality Act of 1987" (33 U.S.C. s.1251 et seq.), the 
"Marine Protection, Research, and Sanctuaries Act of 1972," and any 
amendatory and supplementary acts thereto, the "Green Acres, Clean Water. 
Farmland and Historic Preservation Bond Act of 1992," and State law. 

b. The department is authorized to make zero interest loans to the local 
government units for the wastewater treatment system projects listed in 
sections 2 and 3 of this act up to the individual amounts indicated and 1n the 
priority stated, except as any such amount may be reduced by the Commis- 
sioner of Environmental Protection pursuant to section 6 of this act, or tf a 
project fails to meet the requirements of section 4 of this act. 

c. The department is also authorized to make zero interest loans to the 
local government units for the wastewater treatment system projects listed 
In sections 2 and 3 of this act under the same terms, conditions and 
requirements as set forth in this section from any unexpended balances of 
the amounts appropriated pursuant to section | of P.L.1987, ¢.200, section 
2 of P.L.1988, c.133, section | of P.L.1989, c.189. section | of P.L.1990, 
¢.99, section | of P.L.1991, ¢.325, section | of P.L.1992,¢.38, section | of 
P.L.1993, c.193, section | of P.L.1994, c.106, section | of P.L. 1995, ¢.219 
or section | of P.L.1996, c.85, including amounts resulting from the low bid 
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building cost or final building cost reductions authorized pursuant to section 
6 of P.L.1987, c.200, section 7 of P.L.1988, c.133, section 6 of PL.1989, 
c.189, section 6 of P.L.1990, c.99, section 6 of PL.1991, c.325, section 6 of 
P.L.1992, c.38, section 6 of PL.1993, c.193, section 6 of P.L.1994, c.106, 
section 6 of P.L.1995, c.219 and section 6 of P.L.1996, c.85, and from any 
repayments of loans from the "Wastewater Treatment Fund" or amounts 
deposited therein during State fiscal year 1997 pursuant to the provisions of 
section 16 of P.L.1985, c.329, including any State Revolving Fund 
Accounts contained within the "Wastewater Treatment Fund." 


2. a. The department is authorized to expend funds for the purpose of 
making a supplemental zero interest loan to the local government unit listed 
below for the following wastewater treatment system projects: 


Project No. Local Government Unit Estimated 
Allowable 

Project Cost 

881-01-1 Hawthorne Borough 300,000 
TOTAL $300,000 


b. The loan authorized in this section shall be made for the difference 
between the allowable loan amount required by this project based upon low 
bid building costs or final building costs pursuant to section 6 of this act and 
the loan amount certified by the commissioner in State fiscal year 1995 and 
for increased allowable costs as defined and determined in accordance with 
the rules and regulations adopted by the department pursuant to section 4 of 
P.L.1985, c.329. The loan authorized in this section shall be made to the 
local government unit listed, up to the individual amount indicated and in 
the priority stated, to the extent sufficient funds are available, except as the 
project fails to meet the requirements of section 4 of this act. 

c. The zero interest loan for the project authorized in this section shall 
have priority over projects listed in section 3 of this act. 


3. The following wastewater treatment system projects shall be known 
and may be cited as the "State Fiscal Year 1998 Project Priority List”: 


Project Number Project Name Estimated Allowable 

Project Cost 
437-07 New Brunswick City $ 1,450,000 
958-02 Gloucester City $ 1,400,000 
927-02 Hammonton Town $ 2,150,000 


809-06 Atlantic County UA $ 1,500,000 
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518-03 Buena Borough MUA $ 950,000 
818-04 Burlington County BCF $ 5,200,000 
700-07 Northwest Bergen County UA $ 3,450,000 
437-09 New Brunswick City $ 1,000,000 
336-01 Camden City $ 800,000 
640-05 Camden County MUA $ 2,700,000 
667-01 Ventnor City $ 350,000 
663-02 North Wildwood City $ 1,100,000 
361-01 Roseland Borough $ 100,000 
367-01 Merchantville Borough $ 650,000 
437-10 New Brunswick City $ 2,750,000 
433-09 Woodbridge Township $ 650,000 
703-04 Florham Park SA $ 500,000 
923-01 Hackensack City $ 1,400,000 
706-03 Washington Borough $ 6,600,000 
526-05 Harrison Township $ 300,000 
498-01 Mine Hill Township $ 850,000 
700-08 Northwest Bergen County UA $ 1,900,000 
945-06 Old Bridge Township MUA $ 1,450,000 
834-01 Nutley Township/Clifton City $ 3,950,000 
921-03 Millville City $ 2,650,000 
378-01 Bergenfield Borough $ 950,000 
809-07 Atlantic County UA $ 3,750,000 
706-04 Washington Borough $ 1,050,000 
362-02 Harrison Township $ 1,250,000 
665-01 Longport Borough $ 850,000 
536-04 East Windsor Township $ 500,000 
374-01 Cresskill Borough $ 250,000 
901-03 Highlands Borough $ 650,000 
504-03 Stanhope Borough $ 150,000 

TOTAL $55,200,000 


4. Any loan made by the Department of Environmental Protection 
pursuant to this act shall be subject to the following requirements: 
a. The commissioner has certified that the project 1s in compliance 


with the provisions of P.L.1985, c.329 or P.L.1992, c.88 and any rules and 
regulations adopted pursuant thereto; 

b. The loan amount shall not exceed 50% of the allowable project cost 
of the wastewater treatment system; 

c. The loan shall be repaid within a period not to exceed 23 years of 
the making of the loan; 

d. The loan shall be conditioned upon approval of a loan from the New 
Jersey Wastewater Treatment Trust pursuant to P.L.1997, c.222; except that 
this requirement shall not apply to Project No. $340927-02 (Town of 
Hammonton), for which a loan has been made by the trust pursuant to 
P.L.1992, c.37 for both phases of this local government unit's wastewater 
treatment system project; 
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e. The loan shall be subject to any other terms and conditions as may 
be established by the commissioner and approved by the State Treasurer, 
which may include, notwithstanding any other provision of law to the 
contrary, subordination of a loan authorized in this act to loans made by the 
trust pursuant to P.L.1997, c.222 or to administrative fees payable to the 
trust pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5). 


5. The priority list and authorization for the making of loans pursuant 
to sections 2 and 3 of this act shall expire on July 1, 1998, and any local 
government unit which has not executed and delivered a loan agreement 
with the department for a loan authorized in this act shall no longer be 
entitled to that loan. 


6. The Commissioner of Environmental Protection is authorized to 
reduce or increase the individual amount of loan funds made available to 
local government units pursuant to sections 2 and 3 of this act based upon 
low bid building costs or final building costs defined in and determined in 
accordance with rules and regulations adopted by the commissioner 
pursuant to section 4 of P.L.1985, c.329, provided that the total loan amount 
does not exceed the original loan amount. 


7. The expenditure of the funds appropriated by this act is subject to 
the provisions and conditions of P.L.1985, c.329 or P.L.1992, c.88 and any 
rules and regulations adopted by the commissioner pursuant thereto. 


8. The Department of Environmental Protection shall provide general 
technical assistance to any local government unit requesting assistance 
regarding wastewater treatment system project development or applications 
for funds for a project. 


9. a. Prior to repayment to the “Wastewater Treatment Fund" pursuant 
to the provisions of section 16 of P.L.1985, c.329, and prior to repayment 
to the "1992 Wastewater Treatment Fund” pursuant to the provisions of 
section 28 of P.L.1992, c.88, repayments of loans made pursuant to this act 
may be utilized by the New Jersey Wastewater Treatment Trust established 
pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.) under terms and conditions 
established by the commissioner and trust, and approved by the State 
Treasurer, and consistent with the provisions of PL.1985, c.334 
(C,.58:11B-1 et seq.) and federal tax law, to the extent necessary to secure 
repayment of trust bonds issued to finance loans approved pursuant to 
P.L.1997, c.222, and to secure the administrative fees payable to the trust 
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pursuant to subsection o. of section 5 of P.L.1985, c.334 (C.58:11B-5) by 
the local government units receiving trust loans. 

b. Prior to repayment to the "Wastewater Treatment Fund" pursuant 
to the provisions of section 16 of P.L.1985, c.329 and prior to repayment to 
the "1992 Wastewater Treatment Fund" pursuant to the provisions of 
section 28 of P.L.1992, c.88, the trust is further authorized to utilize 
repayments of loans made pursuant to P.L.1989, c.189, P.L.1990, c.99, 
P.L.1991, ¢.325, PL.1992, c.38, PL.1993, c.193, P.L.1994, c.106, 
P.L.1995, c.219 or P.L.1996, c.85, and P.L.1997, c.221 to secure repayment 
of trust bonds issued to finance loans approved pursuant to P.L.1995, c.218, 
P.L.1996, c.87 or P.L.1997, c.222, and to secure the administrative fees 
payable to the trust under these loans pursuant to subsection o. of section 5 
of P.L.1985, c.334 (C.58:11B-5). 

c. ‘To the extent that any loan repayment sums are used to satisfy trust 
bond repayment or administrative fee payment deficiencies, the trust shall 
repay such sums to the department for deposit into the "Wastewater 
Treatment Fund" or the "1992 Wastewater Treatment Fund," as appropriate, 
from amounts received by or on behalf of the trust from local government 
units causing any such deficiency. 


10. The Commissioner of Environmental Protection is authorized to 
enter into a capitalization grant agreement as may be required pursuant to 
the Federal Act. 


11. a. The Director of the Division of Budget and Accounting in the 
Department of the Treasury is directed to transfer to the "Wastewater 
Treatment Fund" the entire sum of money, if any, appropriated to the 
Department of Environmental Protection for "Public Wastewater Facilities" 
in the "State Aid" section of P.L.1997, c.131. The sum transferred to the 
"Wastewater Treatment Fund" pursuant to this section is appropriated to the 
New Jersey Wastewater Treatment Trust established pursuant to P.L.1985, 
c.334 (C.58:11B-1 et seq.). The trust shall deposit all or a portion of this 
sum as it may deem necessary and appropriate into one or more reserve 
funds established pursuant to section 11 of P.L.1985, c.334 (C.58:11B-11). 
These reserve funds shall include reserve funds constituted collectively as 
a water pollution control revolving fund for the purposes of the Federal Act 
and shall be known as the Trust Reserve Fund - State Revolving Fund 
Accounts; except that the trust shall not establish the Trust Reserve Fund - 
State Revolving Fund Accounts prior to the execution of a capitalization 
grant agreement entered into by the Commissioner of Environmental 
Protection pursuant to section 10 of this act. 
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b. Any portion of the sum appropriated to the trust pursuant to 
subsection a. of this section or subsection a. of section 11 of PL.1989, 
c.189, subsection a. of section 11 of BL.1990, c.99, subsection a. of section 
11 of PL.1991, c.325, subsection a. of section 11 of PL.1992, c.38, 
subsection a. of section 11 of P.L.1993, c.193, subsection a. of section 11 
of P.L.1994, c.106, subsection a. of P.L.1995, c.219 or subsection a. of 
section 11 of P.L.1996, c.85, plus any net earnings received from the 
investment or deposit of such moneys by the trust not required by the trust 
to establish reserve funds as provided in this section, shall be returned to the 
"Wastewater Treatment Fund" and placed in any account therein as 
determined by the commissioner to be used by the department for making 
zero interest loans to local government units to finance a portion of the cost 
of the wastewater treatment system projects listed in sections 2 and 3 of this 
act up to the individual amounts indicated and in the priority stated, except 
as any such amount may be reduced by the commissioner pursuant to 
section 6 of this act or if a project fails to meet the requirements of section 
4 of this act; and except that the commissioner shall certify to the chairman 
of the trust that such funds are needed for zero interest loans before any 
transfer is made. In the event that the commissioner fails to make this 
certification, the unexpended balance not devoted to establishing reserve 
funds shall remain with the trust but shall not be expended by the trust until 
such expenditure is authorized pursuant to P.L.1985, c.334 (C.58:11B-1 et 


seq.). 


12. There is appropriated to the New Jersey Wastewater Treatment 
Trust established pursuant to P.L.1985, c.334 (C.58:11B-1 et seq.) from 
repayments of loans deposited in any account, including the State Revolving 
Fund Accounts contained within the “Wastewater Treatment Fund" or the 
"1992 Wastewater Treatment Fund," and from any net earnings received 
from the investment and reinvestment of such deposits, such sums as the 
chairman of the trust shall certify to the Commissioner of Environmental 
Protection to be necessary and appropriate for deposit into one or more 
reserve funds established by the trust pursuant to section 11 of P.L.1985, 
c.334 (C.58:11B-11); except that the certification shall not be made with 
respect to the State Revolving Fund Accounts prior to the execution of a 
capitalization grant agreement entered into by the commissioner pursuant 
to section 10 of this act. 


13. This act shall take effect immediately. 
Approved August 20, 1997. 


